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ABSTRACT

ABSTRACT

Since deriving from crimes of hooliganism in “Criminal Law 1979”, crime of
affray has been still discussed by people until now. Due to the deficiency in
relevant judicial interpretations, academics have various arguments for the
elements of this crime and its determination in judicial practices. In the light of
judicial determination, the paper first expounds elements of the crime, then
elaborates on the standard of how to recognize aggravating circumstances, finally
it sets forth the criminal pattern as well as its relevant transformation of criminal
pattern.

Apart from the introduction and the conclusion, the paper could be divided
into three chapters:

The Chapter One mainly discusses how to determine the elements of the
crime. First, the paper would figure out the definition of the crime by comparing
and analyzing different views about it; the ringleaders and the active participants
shall not be distinguished as principal offenders or accomplices; the objective
element of this crime contains both gathering people and engaging in affrays.

The Chapter Two focuses on how to cognize aggravating circumstance of
this crime. For example, “gathering people to engage in affrays repeatedly” is
applied on the premise that people are gathered to engage in affrays for over three
times and each affray shall constitute a crime; “the number of people gathered to
engage in affrays is large and so is the scale,thus bringing about a bad effect on
society” means that at least ten people in either crowd is required; “gathering
people to engage in affrays in public places or on vital traffic lines and causing serious
public disorder” could be understood by combining it with Article 290 and Article
291 in the Criminal Law of the People’s Republic of China; While “gathering
people to engage in affrays with weapons” refers to people who should show or use
weapons during the affrays.

The Chapter Three emphasizes how to recognize the transformation and
criminal pattern. Where people are gathered to engage in affrays, thus causing
serious injuries to a person,he shall be convicted and punished according to

Articles 234. Where people are gathered to engage in affrays, thus causing death to
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a person,he shall be convicted and punished according to Articles 232. Besides,

how to judge the state of affray will also be discussed in this chapter.

Key words: Elements of the crime; Aggravating circumstances;

Transformation and criminal pattern
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