A5 mAS: 10384 RS =R

#5: X2007120154 UDC

B R}
WO+ ¥ R ® X

X TR A ERBMILTE R ELEIR 5%
—-FE R ERBNTE

A Comparative Study on Two Law Systems’
Constitutionalism of Taxation

----Also concerning China’s Taxation as a Part of constitution

3 AN

HIPRERFHLE: T A FHK
+ ¥ 2 MR B F Ex &
#wXRZXBH: 2010 5 4 A
WX EFETE: 2010 F A
FEETHH: 2010 F A

ERE AL
R A

2010 H



BIIXEFAME R R

ANBAZ AR SOEANAE RITIR S R AL SE BT S USR . ANAER
SCE A 22 HA A NERERAR 2 AR IR, B4 30 rp LI 4 5 X i b

W, IFRFE A (T TR E S ARSI GRAT) ) .

JIAh, LRI ( ) R (4D T
AR, A ( ) W (41D AR =W, A
( ) SR ESEM.  GELELL S OIS PR s 2] 7 5

SR AARK, RA LI AR, ]l AR SRR D

PN (Z4) -
= H H



BENXFEFMEXEIERUERF

ARNIFIEIE T TR ARSI 220 25 B AT St /i) 45 i€ O
AN P22 0098 3, JF 1) 3278 B T ) B i e WURIIRAZ S A 18 S CLL B4R 5 AT
HUPRRD » SRVFAAL IR SCREN T TR S B A5 00 SO e e &l o i1 . AT
BT TRFR AR SO A B A 2 i SO Sy B PE AT R 2R
R 2V SR b BRI B G R, RSB L A B Fe Ty s BRI A2 A
/'

AR T

( ) LA TR IR & R i BoE IR A AR 30, T T
A A, ) sl

( ) 2GR, W& AL

G 7E LA AR5 AT “ v 7 B EAIN 2 DRE AR SN & O 7
PIRZA R 2 R B E R A A28 30, R T TR A IR 2 Sl 2 wE (15400 18 3C

SO TT AR S o SE P IR ANIE 1, BRI A JT A AL 30, Brad A EIRRL.)

PN (F4) -






i E

PR R AR E TR MBS, HEEEA S My A SCIENE PRI
FR 73 1R SR 1K) S8 SCAS p o BT il AL AR LA 8 N T, 20 b 1 K 2R [ SO B
BRI PR S (R, 3 T T A A5 9 R AR R AN R A B AL ST S8 A e AR SR
ARy, ASCEER SIS, BB S A Y] SR B SN S U oL
TR I L [ K IR N 58 T2 S0, AR AR B BUE K KL e IR . BB 1R
—ANEERHES ), HEB SR IS S B SN B . SCE RS =R B
AT SCHRR oy A, i S B S BMGHE S S S AR, 2
B3 S mh oy (A N 2 SO 2 SCIR 22 5 Ak DA RBREHE S 7 58 1) fid A
BLHBISE A T, A BOBOR fe] — 25 20 i zh 5L 391 58 0 5 1) 28 S BRI 3 AN
WAL R SCEE R A — 800, AR SOR ORI AR e ol [ A, o B B W 7 28 A
BSOS B A AT PEREA T BRI, A5 H RSO AN A e g e 2 3R B P2 ) e R
HEFE, T R 2 R BN S A A

AT BRPH AL T M IEIE AR SCANT, B RN BB SE I P
S R IRIAE S HRY S 25 st R, AT A5 H G 5 30 20 80 P K ) o 2 4 o T ik
BUBCRHES LSS M 2518, AESCE R m — 800, ASSCBR R JH IBUBGE IR S b
Oy AT B BTG IR BUIR, 2 MR 0y IR e 2 s 1 3RE %
Ja AR BRI S B i DT B R PE RIS AT S e B, BEx B (FE3%)
HRE A IRATAIB S IX 40K, ARG B2 2y iilse e, A8 (58
HH A O ARSI i s S i B L BOSCA AR SR TR AL, A SCUN A% A
JEIA R IR BUBURAT A A4, I HEDRE PR %A B3R AR SV A W E

KB Bl Zeik: BUOrZE: Bk






Abstract

Abstract

It is self-evident that taxation is of great significance to the national economy
and people's livelihood. By examining the specific provisions on taxation in some
countries’ constitutional text, this thesis first studies the differences and similarities of
the regulations on taxation in countries belonging to the two law systems, namely
Anglo-American Legal System and Continental Legal System. Then the Two Law
Systems’ different modes of constitutionalism of taxation are induced. In chapter two,
this thesis focuses on historical retrospect of the constitutional history of early
constitutional nations such as the UK, France and the USA. Having unscrambled
these nations’ constitutionalism, this thesis gives the conclusion that taxation was
always an important driving force to the establishment of constitutionalism in the
course of becoming constitutional nations. Chapter three first studies the origin of
constitutionalism from the perspective of taxation. By reviewing the property rights
from historical perspective, the differences of individualism and collectivism from
China and the western prospective, and the trigger mechanism of the taxation-driven
constitutionalism, this thesis then analyzes how these nations’ constitutionalism
developed step by step. In the last part of this thesis, focus is shifted to the domestic.
After giving a comparative study on the feasibility of implementing the taxation as a
part of the constitution, the thesis concludes that the construction of public fiscal
system 1is an inevitable choice. At last, personal views on our country’s
constitutionalism of taxation are put forward.

The innovative point of this thesis is that it begins with the decipherment of
constitutional text, explores the history, inner social roots and economic reasons of
constitutionalism of taxation, and comes to the conclusion that the constitutional
experience of early constitutional states was promoted by taxation. Based on the
real-life situation, this thesis analyzes China’s present rule of laws in taxation,

introduces western countries’ mature experience in the constitutionalism of taxation



KT PERIE R BT E I UL 9T

and at last proposes some relevant suggestions. For instance, the Constitution of
People’s Republic of China only stipulates the clause that all citizens have the liability
to pay tax. However, in this thesis, the author also points out that we should learn and
adopt western countries’ successful experience in making constitution and stipulate
clearly the principle of statutory taxation. As to the current chaos in our tax law
system, this thesis considers it necessary to clearly stipulate the taxing power of the

executive body and all the taxing elements in the constitution.

Key Words: Taxation; Constitution; Constitutionalism of Taxation; Taxation as a

part of the Constitution
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