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摘  要 

随着社会的发展和文明的进步，隐私权越来越受到人们的关注和重视，

加强隐私权保护的研究不仅是社会发展的需要，也是我国法制建设的要求。 

本文顺应隐私权信息化的现代趋势、隐私权公法保护的发展趋势、隐

私权从宏观保护到微观保护的深入趋势，坚持理论与实践相结合，着力研

究政府处理隐私信息的公法限制，主要就认识和把握隐私信息处理中利用

和保护的关系，从发展中的保护、限制中的保护、利用中的保护三个方面

进行探讨。 

第一章从隐私权的内涵发展（从隐私到隐私信息）、隐私权的权利发

展（从一般权利到基本权利）、隐私权的保护发展（从私法保护到公法保

护）三条脉络考察分析隐私权，努力从动态上把握隐私权发展中的保护，

为全文奠定理论基础。 

第二章从隐私权的相对性和政府的公权力性质分析出发，认识公法限

制在政府处理隐私信息中的地位，并剖析隐私信息处理中利用和保护的关

系，努力把握隐私权限制中的保护、利用中的保护，为全文提供立论依据。 

第三章从收集、使用和公开三个环节入手，深入实践层面把握政府处

理隐私信息的具体形式及其界限，努力实现隐私权微观中的保护，使处理

隐私信息的公法限制具体化。 

第四章从我国现实情况出发，分析当前政府处理隐私信息的侵权表现、

侵权特点和侵权成因，剖析信息时代我国处理隐私信息中对隐私权保护的

缺失，力图唤起人们对此类问题的关注，也进一步凸显构建政府处理隐私

信息公法限制体系的重要性、紧迫性和针对性。 

第五章从宪法、行政法以及诉讼法三个层面，探讨政府处理隐私信息

的公法限制体系，为我国隐私权保护立法、特别是为制定《个人信息保护

法》提供参考。 

全文梳理了隐私权的发展脉络和隐私信息收集、使用及公开三个环节；
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探讨了信息时代隐私权保护的新特点、新变化及新趋势；提出了“隐私信

息”“公法限制”“利用和保护”等新概念以及“发展中保护”“限制中

保护”“利用中保护”等新观点，并力图构建我国政府处理隐私信息的公

法限制体系，希翼对我国隐私权理论研究和法治建设实践有所启迪。 

 

关键词：隐私权；隐私信息；公法限制；利用中保护 
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ABSTRACT 

With the development of society and the progress of civilization, more and 

more attention has been paid to privacy right. In China It is not only the demand 

of the society, but also the demand of the construction of the rule of law to 

strengthen the research of privacy right protection. 

This dissertation complies with the modern tendency of privacy right 

informatization, the developmental tendency of protecting privacy right applied 

by public law, and the deepening tendency of protecting privacy right from 

macro to micro. Meanwhile adhering to combine the theory and practice, the 

dissertation underlying focuses on the public law restrictions while regulate the 

government when it deals with privacy information. Espacially, It emphasizes 

on the recognition and understanding of the relationship between the utilization 

and protection in the treatment of privacy information.Also, it involves 

realizing the protection in development, restriction and utilization as well.  

In the first Chapter, it contains three parts, respectively the connotation 

development of privacy right (from privacy to privacy information), the 

development of right in privacy right (from general right to fundamental right), 

the development of privacy right protection (from private law to public law). 

According to this chapter, it aims to make a dynamic understanding of the 

protection of the privacy right in development for laying a theoretical basis for 

the whole dissertation..  

then, starting with the analyses of the relativity of privacy right and the 

property of the public power of the government, the author recognizes the role 

of public law restriction in government’s coping with privacy information and 

analyzes the relationship between utilization and protection in the process of 

dealing with privacy information. In terms of this chapter, it tries to grasp the 
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protection in the restrictions and utilization of privacy right, thus it could 

provide an argument standing for the dissertation. 

In Chapter three, setting start from the three links, i.e., collection, 

utilization and disclosure, the author grasps the concrete forms and its boundary 

of government’s treating privacy information in the depth of the level of 

practice. It defines the normal requirements in each link, trying to realize the 

protection of privacy right at a micro level and public law restrictions of 

government’s dealing with privacy information concretely. 

In Chapter four, setting out from the realistic state of the nation, the author 

analyzes the manifestations, characters and roots of infringing upon privacy 

rights in government’s treatment of it and the defect of privacy right protection 

in the process of government’s coping of privacy information in this 

informational society. It hopes to arouse people’s attention to this problem and 

highlight the importance, urgency and pertinence of the construction of relative 

law system in the process of public law restrictions in government’s coping 

with privacy information.  

In Chapter five, the author discusses the construction of public law 

restrictions in government’s coping with privacy information from the three 

levels, i.e, the lever of constitution, administrative law, procedure law. It draws 

a systematic law system, and hard to hold privacy protection in system. Thus 

providing reference to the legislation of privacy right protection, especially the 

“Personal Information Protection” that will be enacted. 

This dissertation clarifies the line of privacy right development, the three 

links of privacy right, that is, the collection, utilization and disclosure of 

privacy information. It also  explores the new features, changes and tendency 

of the protection of privacy right in information age. It puts forward some new 

concepts, like “privacy information”, “public law restriction”, “utilization and 

protection”, etc, and new views, like “protecting in development”, “protecting 
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in restriction”, and “protecting in utilization” etc. Meanwhile, it tries to 

construct the legal system of public law restriction, hoping to make some 

enlightments to the theoretical study of privacy and the practice of Chinese rule 

of law.    

 

Key  Words: Privacy Right; Privacy Information；The Public Law Restriction；

The Protection in the Utilization Process 
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