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内容摘要 

内 容 摘 要 

公司非破产清算制度是公司法律制度中的重要组成部分。公司非破产清算

作为公司法人人格存续的最后阶段，能否使得清算活动安全有序、公平有效的

进行，对于有效保护股东、债权人和利益相关人的权益，对于公司能否顺利退

出市场竞争，对于维持市场经济秩序的顺畅都有着重要意义。然而遗憾的是，

公司非破产清算法律制度的不足，使得我国公司在退出市场时存在混乱状况，

股东、债权人和相关利益人的权益处于不确定的风险之中；另一方面，公司非

破产清算导致的纠纷因为没有完善的法律规定进行指引，而成为长期困扰我国

司法实践的普遍性问题。本文以公司非破产清算法律制度为研究对象，并将“公

司清算”界定为公司的非破产清算。本文通过与其他国家和地区有关非破产清

算的法律规定进行比较，寻求非破产清算法律制度背后的共性及其合理内核，

并发掘其中对于我国公司非破产清算法律制度完善的可借鉴之处，在此基础上，

针对我国实践中凸显出来的公司非破产清算问题，提出完善建议，寻求可能的

解决途径。 

除前言与结语外，全文共分四章： 

第一章 阐述公司非破产清算的历史渊源、概念与制度价值。第二节中通

过公司非破产清算概念的分析与辨析，将公司清算界定为是依据《公司法》而

进行清算，将破产清算界定为依据《破产法》而进行清算，从而将公司清算做

狭义解释为公司的非破产清算。同时，通过对公司清算的科学分类，明确我国

公司清算只有法定清算，以及自行清算和强制清算，为下文论述做了铺垫。第

三节对清算法律制度的制度价值的阐述，目的是为下文具体法律制度的设计起

到一定的指导作用。 

第二章 通过我国非破产清算法律制度与其他国家、地区法律制度之间进

行比较研究，凸显我国的公司非破产清算法律制度不够完善的同时，也为完善

公司非破产清算法律制度提供借鉴之处。 

第三章 指出我国公司非破产清算法律中存在的问题，从非破产清算程序、

清算人制度以及法律责任方面分析目前我国非破产清算法律制度中存在的缺
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陷。 

第四章  完善我国公司非破产清算法律制度的建议，这一章是全文的重点。

本文主要从完善我国非破产清算程序、清算人制度、强制清算制度、法律责任

和法律监督五个方面进行论述，意在引起各界对于公司非破产清算法律制度的

关注。 

 

关 键 词：公司；非破产清算；制度完善 
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ABSTRACT 

 

ABSTRACT 

As one of the most important components of the corporate legal system and the 

last stage of the corporation, non-bankruptcy liquidation, whether to make 

liquidation affairs in order, justice and efficiency, is of great significance to 

protecting the interests of shareholders, creditors and other relevant people, leading 

companies out of the market competition smoothly and keeping the economic order 

in the society. However, the inadequate law system in this field inevitably witnesses 

a confusion when the corporation quits the market, rendering at stake the interests of 

the shareholders, creditors and other beneficiaries; on the other hand, it makes the 

dispute in liquidation a long-term prevalent problem in our judicial practice. This 

dissertation, treating the corporate liquidation legal system as the object of study and 

defining the “corporate liquidation” as non-bankruptcy liquidation, seeks for the 

commonness and rationality in the liquidation law system through the comparison of 

non-bankruptcy liquidation laws in several other countries, which will provide a 

reference to improving the counterpart system in our country. Suggestions will also 

be offered to settle afore said problems. 

The dissertation is composed of four chapters including an introduction and a 

conclusion. 

In the first chapter, the historical origin, the concept and the system value of the 

corporate non-bankruptcy liquidation are illustrated. In the second section, with the 

analysis and discrimination of the concept of corporate non-bankruptcy liquidation, 

corporate liquidation is defined as “the liquidation according to the company law” 

and bankruptcy liquidation as “the liquidation according to the bankruptcy law”, so 

that corporate liquidation, in the narrow sense, can be interpreted as corporate 

non-bankruptcy liquidation. At the same time, corporate liquidation is scientifically 

classified as legal liquidation, initiative liquidation and compulsory liquidation to 

prepare for the following expatiation. In the third section, the value of the liquidation 

law system is illuminated, serving as guidance to the proposition of the specific law 
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system in the following part. 

In the second chapter, the comparison of non-bankruptcy liquidation law system 

between our country and other nations reflects the inadequacy of the law system in 

our country, and provides a reference to improving it. 

The third chapter highlights the problems of the corporate non-bankruptcy 

liquidation law in our country, analyzing the inadequacy of our present law system in 

non-bankruptcy liquidation procedure, liquidator system and the legal liability. 

To be taken attention by the society, the fourth chapter lies the proposition to 

improving the corporate non-bankruptcy liquidation law system in the 

non-bankruptcy liquidation procedure, liquidator system, compulsory liquidation 

system, legal liability and supervision in our country, which serves as the most 

important part in this dissertation.  

 

Key words: Corporate; Non-bankruptcy liquidation; System improvement 
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