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ABSTRACT

ABSTRACT

To establish the crime of Dangerous Driving in Criminal Law is the need to
solve the problem of serious traffic situation, and the need to perfect the arm of
Criminal Law, which is also the need to connect with the international Criminal Law
and the urgent request of judicial practice. Since the practice of drunken driving
Crime from May of 2011, the traffic accidents by drunken driving have been reduced
greatly. Judicial authorities feel puzzles while handling cases on this Crime for the
lack of relevant judicial explanation. This paper is written to solve these problems on
drunken driving.

The dissertation is mainly composed of three parts, including preface, body and
conclusion. There are four chapters in the body, and the second and the third chapter
are the main part of the thesis.

The first chapter is the summary of drunken driving crime. Subchapter 1
introduces the background, the reference of extraterritorial legislation on this crime
and the theoretical basis of establishing the crime. The second section explains the
concept of the crime and makes an analysis on the constitution of the crime. This
chapter offers the basis for the following discussion on the application of law.

The second chapter is about the conviction, including two parts of crime or
non-crime, this and that crime. In the section of crime or non-crime, the author makes
and analysis from the plot of drunk and draws a conclusion that ‘Not all drunken
driving is to be put into crime’, the circumstance of harmless does not incriminate.
Then the author lists plots to be considered and makes an analysis on different plots of
crime or non-crime. In the section of this or the other crime, drunken driving crime is
compared and related with traffic crime and the crime of endangering public security
in dangerous method. This section is to solve the conviction on drunken driving cases
and for the application in law.

The third chapter is about the sentencing. The author first briefly states the
current situation of sentencing on drunken driving, and makes a suggestion on it, then
lists plots of lighter punishment and severe punishment. Finally, the author set forth
the penalty exemption, the probation application and the fine amount discretion. This

chapter is designed to solve the problem of uneven and nonstandard sentencing.
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The fourth chapter points out the disadvantages of drunken driving crime on the
application of law. Four aspects are to be improved including expanding scope of
drunken driving object, perfecting the plot expression for drunken driving in Criminal
Law, perfecting the method on measuring drunk and suggesting on setting term of

imprisonment for drunken driving crime.

Keywords: Conviction; Sentencing; Perfection of legislation
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