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ABSTRACT

The insurant’s weak position in insurance market and insurance contract, and
the social public welfare of insurant’s rights and interests, have determined that the
insurant’s rights and interests’ protection should receive special attention. This article
tries to explore the proposition of insurant’s rights and interests’ protection from the
judicial perspective. It is from the summarization and statistical analysis of the
selected 100 insurance cases that the focuses of these cases are concluded. On this
basis and in combination with existing insurance theories and related rules centered
on Insurance Law, this article studies and analyzes the involved problems in
insurance cases, and proposes some suggestions on reducing the insurance disputes
and protecting the insurant’s rights and interests.

Besides the preface and conclusion, this article is divided into three chapters as
follows:

Chapter 1 is the analysis of maodel cases. It first describes the basic information
of selected cases including the case construction, time distribution, winning rate of
insurant and seat of justice court; then summarizes the focuses in these cases and
analyzes the insurer’s demurrer and the court’s recognition.

Chapter 2 is the judicial analysis of insurant’s rights and interests’ protection.
This chapter is divided into three subchapters. Subchapter 1 discusses the insurant’s
rights and interests’ protection in basic principles of insurance, including the disclose
obligation under the principle of utmost good faith, principle of causaproxima and
the implication of indemnity principle in personal insurance. Subchapter 2 discusses
the insurant’s rights and interests’ protection in phases of establishment, come into
effect and fulfillment of insurance contract, including the recognition of the
contract’s establishment, come into effect and the commencement of insurance
liability, application of exemption clause and disadvantageous interpretation
principle. Subchapter 3 discusses the insurant’s rights and interests’ protection in

insurance claim including the notification of insurance accidents and settling of



agreed value insurance.

Chapter 3 proposes some recommendations on improving the protection of
insurant’s rights and interests. It first describes the factors obstructing the implement
of the insurant’s premium claim; then proposes some suggestions, on reducing the
insurance disputes, realizing insurance premium claim and protecting the insurant’s
rights and interests, from aspects of the establishment, fulfillment of insurance

contract and insurance supervision.

Key Words: insurant; insurer; protection of rights and interests
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