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ABSTRACT

In our country in the course of the operation , director of the company , a
major shareholder make use of its advantages , such status to manipulate the
company activities detrimental companies and small shareholders' rights acts
occur from time to time , small shareholders' rights protection problems have
yet to be resolved . Shareholders derivative proceedings as two big legal
systems , particularly common law countries a subsequent relief measures for
the protection of minority shareholders' interests , in the protection of the
interests of minority shareholders , safeguarding the legitimate interests and
supervision director , controlling shareholders of companies conduct , and so
has played a great role in Has been by states.

Until 2005, "Company Law" to modify only the introduction of this
system, make up our legislation in this area blank. However, legislative
provisions on shareholder derivative litigation over the principle and simple,
there is no corresponding legal interpretation of the rules and procedures to
respond, resulting in a court in shareholder derivative litigation process when
the system will face many new issues and problems the problem. For the Court
in the face of these problems, there is no uniform application of domestic
legislation or judicial interpretation, therefore improve our shareholder
derivative litigation appears to be particularly urgent and important.

In this thesis, the comparative study is used in the comparison of
advantages and disadvantages of both domestic and foreign institutional
shareholders derivative litigation systems. A systemic introduction of the
improvement about shareholders derivative litigation systems is also discussed
in this thesis. In the discourse, this thesis applies the logical analysis,
comparative analysis, historical analysis and value analysis method based on

China's judicial practice to conduct a comprehensive introduction of the



improvement of shareholder derivative litigation in China.

This article from the system of shareholder derivative litigation concept,
analysis of shareholder derivative litigation legal basis and existing value,
based on the judicial practice, the shareholder derivative litigation system in
our country to further improve it puts forward the author's view. The text is
divided into four parts. The first part is about the shareholder derivative
lawsuit system overview, first revealed the shareholder derivative lawsuit
meaning and characteristics, comparison of shareholder derivative litigation
and direct action of distinction, and explains the legal basis of shareholder
derivative suit. The second part is based on the system of shareholders
derivative action source investigation, through the comparative analysis of the
Anglo-American law system and continental law system for shareholder
derivative litigation of the relevant provisions, with a view to learn and draw
lessons from. The third part from China's shareholder derivative litigation
system in the current situation, pointed out that China's current shareholder
derivative litigation practice, analysis of the difficulties in. The fourth part
from the parties, derivative lawsuit pretage procedure, litigation costs, legal
consequences of such several aspects discussed in the system of derivative
action system in our country is perfect, in order for the judicial practice

operation.

Key Words: shareholders derivative litigation; presuit demand; Judicial

practice
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