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ABSTRACT

ABSTRACT

This dissertation is divided into three parts, i.e. Preface, Main Text and
Conclusion.

In the Preface, the author reviews primarily the current research status in China
and Malaysia on bilateral investment treaty (BIT) and the comparative studies
between domestic foreign direct investment (FDI) laws of Maaysia and China.
Besides expounding the significance of this research, the author also defines some of
the concepts involve such as “China’, “Foreign Investmeni” etc. and illustrates the
objectives, mind mapping and modus operandi of this research. Finally, the difficulties,
innovatives and deficiencies of this research are also being pointed out.

The Main Text consists of five chapters. Chapter One set forths the different
socio-economic, political and historical background in which the domestic FDI laws
of Malaysia and China respectively come into being. Besides stating the sources and
framework of the domestic FDI laws of the two countries and analyses the peculiar
norm of Malaysiain the regulation of FDI by utilising laws and policies, this chapter
also analyses the issues of validity and main contents of the MalaysiaChina BIT in
order to lay the foundations for an in dept studies of the respective topics in the
following chapters.

Chapter Two specifically studies the investment admission provisions stipulated
in the Malaysia-China BIT and that in the domestic FDI laws and policies of Malaysia
and China. The study focuses on the issue of “linking” between the investment
admission provisons of the Maaysia-China BIT and the Malaysia domestic FDI laws
and policies. Thereafter, the provisions of FDI admission’s approval system, approval
scopes and approva requirements in Malaysia and China domestic FDI laws and
policies respectively are comparatively analysed. While making clear that the
domestic FDI laws and policies of the two countries are closely related to their
respective socio-economic, political and historical background, this chapter aso
highlights their respective problems and determines areas capable of mutual

reference.
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Chapter Three specificaly studies the standard of FDI treatment provided in the
Malaysia-China BIT and the actual FDI treatment reflected in the domestic FDI laws
of the two countries. Upon study the standard of FDI treatment in the Malaysia-China
BIT, this chapter discusses the application problems of the Fair and Equitable
Treatment standard as well as the Most-Favoured-Nation clauses and thereafter
analyses the FDI treatment reflected in the domestic laws of the two countries.
Besides seeking for harmonization between the Malaysia-China BIT and the domestic
FDI laws of the two countries, ways of settlement of the various problems are also
being proposed.

Chapter Four specifically analyses the expropriation and the compensation
provisions in the Maaysia-China BIT and that in the domestic FDI laws of the two
countries. From the perspective of bilateral investment treaty, this chapter begins with
a discussion on the concepts of expropriation, nationalization and indirect
expropriation, conditions of expropriation, compensation standard and the quantum of
compensation. Then, by comparing Malaysia-China BIT with the domestic laws of the
two countries, the author manages to draw and reconcile differences between the
MalaysiaChina BIT and the domestic FDI laws of the two countries as well as to
pin-point the shortcomings of the existing doemestic FDI laws of the two countries.
The author also discovers that there are existing provisions in the Malaysia domestic
laws which provides for acquisition without compensation and capable of ousting the
compensation provisions of the Malaysia-China BIT. With this, this chapter offers
suggestions for conciliation and reform.

Chapter Five specifically studies the investment dispute resolution clauses in the
Malaysia-China BIT and the related provisions in the domestic laws of the two
countries. Besides discusses the various modes and effectiveness of investment
dispute resolutions specified in the Malaysia-China BIT, this chapter also probe into
areas in the domestic laws of the two countries which are capable of complementation
and reconciliation. Finally this chapter comments on the shortcomings of the various
modes of dispute resolution and puts forward some amendment proposals.

In the Conclusion, besides concluding the problems of linking, discrepancies,
conciliation and complementation between the Malaysia-China BIT and the domestic
FDI laws of the two countries, the author also recommends changes to be made in
order to perfect and improve the Malaysia-China BIT and the domestic FDI laws of
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the two countries. Finally, the author puts forward the possible direction of future

development of the Malaysia-ChinaBIT.

Key Words: FDI Admission; FDI Treatment; Expropriation & Nationalization;
Investment Dispute
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