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ABSTRACT

ABSTRACT

The important factor restricting the development of the companies in our
country now is the incorrect dealing of the relation between shareholders and the
company, while the character of the shareholder’s rights and the property rights of
the corporation has been a more controversial question in the system of China’s
corporation law. The author of this essay tries to examine the matter of characters
of shareholder’s rights and the corporation property rights to make inquires about
the relations between the corporation rights and shareholder’s rights. First,
limiting the concept of shareholder’s rights by analyzing the composing factor of
shareholder’s rights, pointing out that the duty subject of shareholder’s rights is a
complicated subject and the object is the stock, and looking on the corporation as
a juridical person and stock as a juridical object, he gets the idea that the concept
of shareholder’s rights is the rights that shareholder holds the stock share. He also
points out that the character of the shareholder’s rights is the proprietary right of
the shareholder to the stock by analyzing the character of shareholder’s rights in
many aspects of the characteristics and the contents of shareholder’s rights. Then
commencing from the character of the property rights again, he analyze to points
out that the character of the corporation property rights is the property right. He
also draws the conclusion that the characters of shareholder’s rights and the
corporation rights are both governing rights. Furthermore, he also proves the
relations of these two governing rights and points outs that the company should
keep their independent relations to have its own development. Therefore, the
author suggests that the balance system of the rights of shareholders and the
corporation should be constructed; not only the expanding of the rights of
shareholders but also that of the corporation should be restricted. We can only
keep the two rights independent by keeping their balance to achieve “bi-wins” of
the shareholders and the corporation, actually the “all-wins” of the big

shareholders and the small shareholders and the creditors, and ensure the virtuous
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development of the company.

Key Words: Corporation; Shareholder’s rights; Corporate property rights
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