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Abstract

After the United Nations Convention on the Law of the Sea (UNCLOS) and
China-Korean Fishery Agreement took effect, both countries simultaneously started
ocean jurisdiction system. When starting to implement the jurisdiction system, South
Korea and China have foreboded that the problem of conflict between public power
and private persons in both countries would occur. However, both countries didn’t
expect that such death incidents would occur one after another.

After experiencing this tragedy, South Korean and Chinese people expected the
government to put forward effective policies for preventing death incident. It is worth
our special attention whether both parties have legal and policy basis in the process
and the result of exercising national jurisdiction.

The basic concept of national jurisdiction is derived from the UNCLOS.
However, as everyone knows, the UNCLOS belongs to a law adjusting the marine
relationship among various countries in the peacetime. The system of jurisdiction at
sea established by it mainly applies to daily time. The UNCLOS doesn’t involve the
influence of armed conflict on national jurisdiction at sea.

If these personal casualty cases are analyzed according to the UNCLOS, laws
specified in the UNCLOS cannot resolve contradictions and conflicts among various
countries in the process of exercising jurisdiction. In addition, the research on national
jurisdiction at sea is not deep enough in the academic world and there are divergences
in many aspects.

To guarantee healthy development of Exclusive Economic Zone (EEZ) system
and realize requirements of the common people in both countries for “lawful
execution of national jurisdiction” and “guarantee of basic legal rights of fishermen”,
the exploration on the theory and practice of national jurisdiction at sea has an
important realistic value.

Both China and South Korea are great powers along the coast which face many
problems in the aspect of marine governance. How to effectively execute national
jurisdiction at sea and maintain rights of people along the coast becomes a realistic
problem to be solved by both countries. To define the rationality of national

jurisdiction and promote deeper academic research, starting from the main jurisdiction
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of sea area in the UNCLOS, this paper analyzes problems existing in substantive law
and procedural law mainly in terms of the process of jurisdiction execution by South
Korea. Since 2007, there are no South Korean fishing vessels arrested by China due to
violation against China-Korean Fishery Agreement (now, accidents of South Korean
fishing vessels arrested due to fishing mainly occur in Japanese sea area). Therefore,
the problem of China-Korean jurisdiction at sea mainly occurs between South Korean
public power and Chinese fishermen.

Besides the analysis on national jurisdiction through criminal law and criminal
procedural law, the author also refers to legislative and administrative policies of
some adjacent sea countries with similar conditions of South Korea and China and
puts forward some supplementary law elements on administration and international
agreement issues of China and South Korea.

This paper is divided into six chapters. Chapter one (Era of United Nations
Convention on the Law of the Sea and Variation) discusses the basic concept of the
UNCLOS and problems caused by the era of China-Korean Fishery Agreement.
Chapter two (Jurisdiction at Sea of Coastal States) specially discusses the principle
and form of jurisdiction at sea of adjacent sea countries and status of jurisdiction of
China and South Korea. Chapter three (Enforcement Jurisdiction at Sea by South
Korea and China) analyzes the process of control and inspection over foreign vessels
by public power of South Korean government and finds out controversial problems on
criminal law and criminal procedural law. Chapter four (Experience of Jurisdiction at
Sea by Some Other Countries) investigates legislative, administrative and contract
conditions of advanced adjacent sea countries. Chapter five (Resolution for
Jurisdiction Dispute at Sea) puts forward policies of reasonable and healthy
development of EEZ in China and South Korea for reference through integrated
survey above, evaluates the effect of policies and laws implemented by China and

South Korea and recommends common development direction.
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