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ABSTRACT

Unjust enrichment system has a long history. This system derives from Roman
law. With the shifting of society, the evolution of theory and the development of rules
of law, unjust enrichment system has been the main cause of the debt with the contract,
tort, and negotiorum gestio. But this system develops so slowly in our country,
meanwhile the research on this theory is inadequate. This paper tries to claim on the
effectiveness of the most controversial problems such as responsibilities of the profit
returning, and puts forward the corresponding opinions and suggestions through the
logical combing comparison and value analysis method in order to provide help and
guide for the civil law system of unjust enrichment.

The paper is divided into four parts.

The first chapter introduces the main content of the object of unjust enrichment
which has been clearly defined. And it leads to the core problem of this research—the
profit of unjust enrichment. This chapter analyses the problem mainly from two
aspects— the returning object and the returning scope and then defines the main form
and specific content of the profit.

The second chapter presents relevant legislation and theories of responsibilities
of unjust enrichment profit returning. Through the civil law system and common law
system, we have not yet found clear legal provisions about profit of unjust enrichment,
but in civil law system,there are relevant legislations in the civil codes. Moreover,
common law countries have the record of famous cases and corresponding general
said on the profit of unjust enrichment. Scientific theories about the profit returning of
unjust enrichment are numerous, the representative viewpoints of which are the
theories of quasi negotiorum gestio, proportional distribution and joint contribution
returning.

The third chapter analyzes responsibilities of unjust enrichment profit returning.
Based on the deep research and analysis of the existing theories, it can be concluded

that all the theories have defects and fail to solve the problems of profit returning.



This paper will research the problem from the structure of the unjust enrichment in
order to conclude that the profit does not belong to undeserved benefit which should
be returned.

The fourth chapter elicits the author's view, which distinguishes the beneficiary's
subjective good faith or bad faith to affirm the responsibilities of profit returning. This
chapter makes the value analysis as a starting point and discusses different
responsibilities of profit returning from various points, such as trust interests, labor
distribution theory, economic benefits as well as justice theory. Then this paper

analyses the legitimacy and rationality of this theory.

Key Words: Unjust Enrichment; Profit Returning; Subjective States.
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