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ABSTRACT

The real estate sector plays a very important role in the national economy, it has
attracted more and more investment. But there are a lot of sophisticated risks along
with real estate investment . Once there are difficulties on the most crucial factors
including the capital and land in the real estate projects investment process, real estate
development process would be severely affected. Therefore,there are many demand
for the transfer of of real estate projects.There are mainly two ways of transfer of real
estate project in reality, namely direct transfer of real estate projects and transfer by
equity restructuring. In practice, the transfer of real estate by equity restructuring is
more prevalent. Therefore, I start from the advantages and disadvantages of the ways
to explore the legal issues related to this.

This article is divided into three chapters to explore the equity restructuring the
transfer of real estate projects. The first chapter introduces the meaning of the ransfer
of real estate project by equity restructuring. The transfer by equity restructuring is
looser and the transaction cost is lower. Therefore, it is in favor of the foreign
investment in China’s real estate industry and real estate financing for small-sized
enterprises in China. The second chapter discusses the existing inadequacies about the
transfer of real estate projects by way of equity restructuring. There are a lot of risks
about the real estate project transfer by equity restructuring, including social and
economic risk. Economic risk includes the risk of the economic loss to the parties, if
those risks are not prevented, they would harm the healthy development of the real
estate market. Social risk indicates that such transfer method will aggravate the
opportunistic practice of the local real estate enterprises, thus will not be favorable for
the small and medium -sized enterprises and also will bring about negative impacts on
taxation system. The third chapter elaborate proposed countermeasures deeply. There
are differences in the nature of social and economic risks brought by the real estate

project transfer via equity restructuring. Therefore, it is necessary to take different



prevention countermeasures. For the controlling of economic risks, it is mainly
market entity who needs to take measures. Simultaneously, the author regards that the
relevant management institutions of the real estate shall take certain measures, like
formulating guidance documents such as Instructions on Risk Control as to well guide
the real estate entity to control the risks in equity restructuring of the real estate
company. For controlling social risks, the government should strengthen macro
regulation, build diversified real estate financing channels and perfect the taxation

measures for real estate project transfer via stock right transfer.

Key Words: Equity Restructuring; Real Estate Project; Transfer
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