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ABSTRACT

ABSTRACT

The design of retrial procedure is to supervise the system of civil effective
judgment or procedure mistakes by enabling the party to start the application for a
retrial. Retrial procedure, as an irregular remedy procedure, is a supplementary
procedure to guarantee the party’s legal rights. Both the continental law system and
common law system countries worldwide lay down strict, and even tough applicable
conditions for retrial procedure, try hard to confine the irregular remedy procedure
within “extreme exceptions’, and our country is no exception. The thesis gives an
in-depth analysis of the disadvantages of retrial procedure in our country by combing
the legidation development of Chinese retria procedure, based on balancing
assurance of retrial right and assertion of judicial res judicata.. The thesis further puts
forward the principles and specific ideas of the way to optimize Chinese retrial
procedure.

Thethesisis divided into four chapters except introduction and conclusion.

Chapter One The Introduction to Retrial Procedure The chapter gives an
introduction to the basic concept of retrial procedure and analyzes the principle and
characteristics that retrial procedure abide by. It mainly discusses the theoretical
foundation of retrial procedure.

Chapter Two The Historical Change of Retrial Procedure and Enlightenment
from Comparative Law. In this part, the author elaborates the historical changes of
Chinese retrial procedure, conducts a comparative analysis of the modes and
characteristics of foreign retrial procedure legidation, and summarizes its
enlightenment for the improvement of our country’sretrial procedure.

Chapter Three Modification and Reflection on Chinese Retrial Procedure The
chapter elaborately analyzes the advancement and weakness of the revised edition of
Civil Procedure Law in 2007, and the reflection on retrial procedure demonstrated in
Civil Procedure Law revised in 2012.

Chapter Four Advancement of Chinese Retrial Procedure The chapter gives an
in-depth analysis of the predicament of Chinese retrial procedure, puts forward the
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principle and detailed ideals of legidlative advancement of Chinese retrial procedure,
and raises suggestions for the 2012 revised Civil Procedure Law in the judicial

practice.

Key words: Retria procedure; Right of retrial application; Res judicata
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