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ABSTRACT

ABSTRACT

Recent years has seen an improvement in the labor security legidation. People
begin to realize that the development of labor security and that of economy are bound
to be supplementary as the economy enhances. Just as the old Chinese saying says
“the water can carry a boat as well as capsize it”. Therefore, it is the priority to find
the balance between the two to realize the sustainable development of the economy.

Non-competition is the most discussed topic in recent years, however, it seems
that labor security legislation does not give an perfect answer. So the writer believes
that the improvement of Non-competition system becomes a problem that demands
prompt solution.

Non-competition system involves the interests between the laborer’s freedom in
choosing a job and the company protecting its commercial secrets. If not handled well,
it will affect the justice and fairness of the law and also will cause a series of social
problems such as infringe upon commercial secrets or labor dispute, both of which
will damage the economy and the social stability. So, although many scholars have
done researchesin thisfield, but it is still worth study from the writer’s point of view.

This thesis consists of four parts in addition to the introduction and the
conclusion. Part | is summarizing Non-competition, which foreshadows the whole
thesis by introducing briefly the concept, the characteristics and the development of
Non-competition. Part 1l is introducing the legisative course of Non-competition
system in foreign countries. Studying the Non-competition laws of civil law system
and common law system helps to obtain some insights. Part 111 is an analysis of the
legidative situation and the existing problems of domestic competition limitation
system. This is the research priorities of this thesis and the writer will analyze the
legidation situation of China and point out some shortcomings. Part 1V is the advice
to improve the Non-competition system. Given the above-mentioned problems, the
writer puts forward some advice hoping that the conflict between the labor’s freedom

in choosing ajob and the Non-competition can be addressed.

K eywor ds. Non-competition; Commercia secrets; Economic compensation






H X
= [ 1
B2 EPRGIHIEERER 2
S A U PRBIBIMEAS - oo evreeeenreee e 2
S A EEUPREIBIEFAE - oo vvveeeemreeeeenee e et 3
S PRI YA RIS oo oveoveereereeeee ettt 4
H—E WM PREIEIEEEE oo 6
% S B EIRATERPREBIBUES - ooveoveeeeereer et 6
e ZEE] oottt e et e et et e e e 6
e B[] ettt 7
=35 ABEE R EITRATES AL PREBUBURE - o ovoeereeeereeneeeeeeeeee e, 8
1 PSP PSPRRPPR 8
e VB ettt e 9
T H R 10
B B i 1
B=F RERWIRGIHIEIEIR R FERIEIRE oo 13
3 IR BREIBIRE SISETIR - coveveereeeerrereerreieeaeaeaeaeaeanns 13
e VPR G BTG - vveerreeeeeemnreee et e et 13
o LRI AL . ZEAITE ] veeerrereeeernreeennereeenineeeaeieeeaeenaeeas 13
S MV PREI I S TR v veeererreeeennre e et 14
DO D BRI ML BRI < vveeeenrnreeeenneeee ettt e e et e e e e e e 14
Fi o FEMV PR TEIBIE < vveeeermeeeeannreeeaneee e et e e s e e e e e e 14
=t B PRI B TETERIIGIER o vvveererreeernreee e 15
e VRS R STIEABE TR v eeeeveeeeenneeeeeieee e e e e 15
T VPR BRI IIE <o vveeeeenere e et e et 16
=AML HER TEM BR A AMa2 i 57 B H BRI RCBFRIAE oo 17
DO A VBV IR 35 Bl A I R S5 B AR AL v 18



BB L BRI FE
FNE TERETAPRFIFIBERIELL v 20
Ay SEEIERT A PREISEREEFTERIE - ovvvvrrorrrrrerrrnnieeeeiee, 20
S BRI BREIAME LA ATRRIE - veeeee e 21
=T WAANRMERTAREIEEATAE - 23
MY PAMMA A RMIEERRE R R PREIFKAIST - 24
L B 26
BEIHR -« NG 27



CONTENTS

CONTENTS
T e = 1
Chapter 1 Summarizing of Non-competition System :--:-.ccoovveeee. 2
Subchapter 1 Concept of NON-COMPELITION -+« «vvvrerrrrmriinriii e 2
Subchapter 2 Characteristics of NON-COMPELition -« -« eoverereeeeeniiin., 3
Subchapter 3 Development of NON-COMPELition -« -« e evvveei 4

Chapter 2 Introduction of the legislative cour se of Non-competition

System in foreign COUNLIIES -+« «x reervrrticeininniininn, 6
Subchapter 1 Non-competition system in countries of Common Law System -
.............................................................................. 6
(o110 o I A I =1 O 5 T 6
(o iT0 7 I =1 O N L 7
Subchapter 2 Non-competition system in countriesof Civil Law System--:-- 8
SECHON L GEIMENY -+ v v reseere e reen s ceat et 8
e iT0 A7 = 6= 816 o T 9
SECHON 3 JAPEN -+ rcv e veeernneen et 10
Subchapter 3 REVEIALION « -+« rerrrrrrrrrrri 11
Chapter 3 Analysisof thelegisative situation and the existing
problems of domestic Non-competition system:-«-------.. 13
Subchapter 1 Current Situation of Legislation ««««« -« xxeeeereriiiinninnn. 13
Section 1 Application range of Non-competition -« -« ovoeveviernnnnn. 13
Section 2 Time and Space Range of NON-Competition -« ««-xveevevrennenne. 13
Section 3 Business range of NON-COMPEtition: «««««««xeeeerrernnnrinniii, 14
Section 4 Compensation Standard for Non-Competition -« -+« -xovvevevenene. 14
Section 5 Relief of NON-COMPELItion «««««xreererrrrimrini, 14
Subchapter 2 Existing Problems of domestic Non-competition «-«-«-«-------- 15
Section 1 Indistinct Legislation of Non-competition « -« «-evvveeienennennn. 15
Section 2 Low Compensation Standard of Non-competition -« -« -+« evuevee 16

Section 3 Difficulty in Right Relief of the Labour during Compensation of
Non-competition Defaulted by Enterprises: -« -« -« evevereenennns 17



B TE Y R ) 1 EE B 5T

Section 4 Inadequate Protection on the Labour When an Employer isto
terminate an employment contract unilaterally -----«--«-ovvevenens 18
Chapter 4 Advices on I mproving domestic Non-competition -------- 20
Subchapter 1 Define the Range of domestic Non-competition by L egislation

Subchapter 2 Increase the economic compensation Standard of domestic
NON-COMPELITION «« e v eremrerere 21

Subchapter 3 Make Clear the Responsibility of EmployersViolating the
NON-COMPELition AQrEemMENt -« -errererie 23

Subchapter 4 Make Clear the effectiveness of the Non-competition terms
When an Employer isto terminate an employment contract
UNIT@EEr AllY -+t 24

CONCIUSION “+ -+ v v rrrrerm e et et ettt e st i i e i e a i aaaaes 26
B|b||ogr aphy .................................................................... 27
Postscri pt ...................................................................... 29



3l

illlg

El

][l

“SENV PR ARy — R R ML AL A DR T B LA B A S T O R
HEEER A — Dk, Tidsed BaBal, mts ki kb
TR T OGE . “ SEMLIR]” M A A FIRAINE . B R R B
238 T 57 S

DR b R ) 3= AL 3 e R 1 57 303 B Lk B e AN i B e A 3 ) PR3 i
sk BRI BEAT AT A W E M AR R . eV BR I R, AL SR
A LR A PR 57 30 SEL IR, A A — %2 AT, D% [ Sk
FERGEMV PR 1) 7 Ry il — T3 25 T BR 15— Az (BB S, T EUN
Fege AT ANy T 23 REA0, BT AL A 5L SR BT PR P 1) 25 20 25 A — 5 19
AR, AR A BT S FR )3k 577 30 A ik DA S B oLt R A RIS . Rt
B0 55 B BT BB AEAF A OR AP SEVR S0 NS SNk BR 1 3 45 7 —
SE IR, DIORE 58 MV BIR i1 PR 78 00 22 1) via Bl P SEE i o

FERE 7 S REEVE A 27, 2008 €F 1 1 HUESEM (S & FRE) &
R A N K 5% 2 DA 2 ST 10 2 T S b R #1 BEAF 1 BRI L SE 10 2013
i N RAEBEMAN K (T o BES7 3k S fha I A AR (I0D) CBUR iR
(o7 SR FIAMRE CDEOY ) X 5Eb BRI A 1 — P Ah 78 iR Je ] ik
fERE R T 1 NN 57 33 XUy 7870 8 B R 22 8] R SRR 22 5 TR
ToRMERIRLE , AL T R NPEA RS TR S RS —, B T 57 B A 2l A
BRI, 6 T4 55 B 9% FR 58 55 v H 2 488 22 10 3 b Rt 7 T S 80 AR 1 e T
WIRLYE, RS SICIERR, BARARAMAMEERE . HE, ZWRt,
FEFE L% A S PR A 2 ST I E AN BAA TR, A AL Rk s 55 13 H
FAFAEIR 2 i

DRIk, A SCREIE IR el BRI A2 1015 5. B AR IR AR, FAEXT H Ik
A1 5 MV BIR 1 1 B8 AR S it o B B R AT SLIRAE SR T S R A i) € BEAT 70 B 4R
X 3 S R 1 2 ) e 5 4 UL, DAY B A 5 b R o ) 2 A K 5
BN R RS R



B TE Y R ) 1 EE B 5T

E—5F FPREIH EHE

F—1 R RFIRBZ

sk R — i 75 & EE R E T WA A RS, it 52 EEG T
“A3EH” (Not to Compete) X — AR, IR M “FEll 28 B (covenants
not to compete)—i]; 17 e [EVE S SE NV PRI FR Oy “ A8 5 BRI Crestraint of
trade), MR 1 Bl I R Bk O 52 55 BRI 103 Crestraint of trade covenants);
TR I8 EFCy “Salk PR 7 8 “Talk ARk — A, e BRI FE A
AR E B A R 20, 55 NAE— € HIPR 5yE I Y AN S N S5 AR A AH ]
FALEE A F VBRI ASRIAE R 50 H IR Se AT 8. ORI X L,
SOV IR B FIES TR A T GBS 5o |7 SR SE VBRI BE E0 46 “ A )ik sl
BRI MG “ 573 LR SEL R 7

AFNE ESEIREE TR : AR EE, MR EEA ARG AR SEERARKR
SRR, AR HIREUER Dy B el N ERUE T A F ML, BEESE
FAB NG E 5 PRI A R FEPE 5% FOEBRIE N AR R My E A e
X F AR RS B 0 S 5 BB T R LS I AF S AN #E S = A3
IR, AREIR L G, AREF. WE AR EIR SRR E: ERA
SR IR RS ROVAN A T, DRI SR A Rl R 35 1Y), 38 75 1) 2 W] AR E IS4 5t
o MZ7ahk ErsalviRel e FHNBAL 500G IR X557 8 #2058, £
AN B IR IR A A3 5 R AR TE S Al BT sl A5 B3 E Sy
b N8 5 5 e EAHTE IS

AL, 57 8% Bl SR ) SCS5 ARG AR IR LS — 78, AW
B FR) B Ao 5 ) PR s L3RR 577 B 37 0 A8 S U MR B L 555 o7 sk b5
b BR s R S R0 25 B HR S 5 (RN 55 332 B IR SRARNV AL AN 57 8 3 FEAT 5l
BRI SCSS AT tHAMSS: 72 BB ATHR N, A0SR 57 8 i s SE VR B 55, TR B
AR HR 24 58 HE 3R 57 ) 3 h) H AT - 40 4 o B S SE MV BR B de “ 57 ik B3

@ Brige. IR P S2 550 7T (D). B B HUK%E, 2008. 7.

2



F— SOl IR B AR

P BRI, ARSI HORR SO SEY BRFIVE A ASLE FERIHGE, AR FrAR “SEdkER
7 PRSI FEMV R A, R 5780 B RS S0l R .

F R PRHIAVFHE

ST BRI AT RN, AR SCRSE MR 1 f 2 57 Bl 45 [R] 9 &R 1M P B ) e g R
KF, BEN, BN REEA LN Lk ERHIE .

B BB IR A ST A R N H AR AT B, R SEb BRI 00T
MENGFHERNTTMHNEREES, —ITARNBLL, S Tr N5,
FE 55 BN R 28 ZAPRHAEAT N 53 ML 1R BR B AN A ST R S R 1 o

S, BRIV R ) S5 RV T XU H BN IILE o« D S5 B AR ik
€, BUEET 5T E R R 55, ANE XU RS BIRIZ)E, A ARSI
B LS B AR AR L AR B 1 355 o i DX T SR L R S AR LS5, Sk R
il 355 FE — TRAY5E 55> SEMV PR LS5 17 AL b A T X005 HEE N B RS —
.

=, BTEN RIS 32 PR — 7 SR BN A BR ] o 70 TR OS5 52 T
B )5 e £ BA TS S R R, XA DA SR BT B R T Rl A
HIMRIU, BRARHAL 5 — i AL e HR S T B S e« 8 B SR VR A L P 22
PR ATV o Sl SR A BT ZEORAP B A% O A b R R ML R S, B P BIR 1) 1 A 2
TN EAL B WG I EE R R, SEab RGN 7R —Fikad, 1M
A IR 7 — Bt

55 DY, BRSO PR ) 55 — A i AL R AN DR 55 o FE SEMPBR BT &
L HZ 29 A8 50V FREYIRI AN 2 5 5 e 2 BT 38 4 50 R A AR, A5
5 R A SEG R R INAEAT N, RARTEN R L5528 —F k2958 I AME N X

5o

S, BRSOV PR 2532 B[R] L 23 1A) AR A L s B IR Aol 155 5)
IR S IRFIARYE, — 5733 T SR 155 Zh e e B AR AT RV, DRI e MR
IPbAB AR, dnE A ML AT b 2 5 BRI HZAT LA, U354

O EMT. TG FIEE SRS ZBER M. st F EES] Ak, 2011, 176.

3



B TE Y R ) 1 EE B 5T

REFNHRIZTER Folk B EREEREAR B, SEREFTMFE AT
2958 SV BRI 1 g b A s O T B i[RI e 275 1B YN B A — 5 M I AS B
FRIDE 51t 7 35 P SV BRI FR P, SR S MV BR Al AR IS TR L 22 18] AR b BEAT
R IR 1 D0 2 AL DR T B

E=1 RURFIHIEHEZRAIRE

RN, TEMVAE ) B PR R ROAREE R L, H AAE TP A G
SERARIR A 28 142 T o B AR J3E v 5 b R ) 3 T R T A R R ) T il
Pz, HIFAE LT IR B i« Salb B ) il E 7

L BARIE A LRt i« Sab R B 7, BB nT W I T B9k
AR U, EBRGEL R G ESERIR T A mE AR S, %S
PEBMNRAMLILLS, HTARES, WFFEHE A G5 ol el A =)
T Mb S BN, B I A R REA FH L 48 A b A 0 A R RS 3 s )
FENFREPRUE T~ mlE S IS 0T A BRI AR E B E BO N 278 &
HPERA R SEF B AT LSRGt — B ke, Wsad i,
P ML AR AE S A P B B H R, SO IR Rty ik, SRk
A A RERE SR 2w R VAT B A E @ 57 B SV R i XS Tr) th AR A ) S e 22 8
B2 JE, BRI BT S 5E b BR 1 i

(LR RIS b R 11 2 F vl e e (4 2 IR AU 57 30 0 (0 & s, th 12580 &
[ ) S P AR IR IR 55730 70 B R BN EESRART , it DL — I S AR B X sl
PRl 2 AR AT 15 0 IS B o MEA 2RI SE N, H IR AE DR e T2 A8 L A
Bl A AR X S R e R AR ARV, A BB I . AR
FIARZE B DL RAE BAC RS A fE ML A 3 AR T 3 38 4 P A B 2 48 BOR B R
2L, B S RSO RFI KR T, WITER T+ B 1 DA A I 2 5e AT
No Bk, WF4Er g s ke, RGeSz K IS RE, el
IR 1) ] FSE 20T £ % 1R 735k S m ik S ke P T 6 A Bl 5 (HL R S8 SV BR 106 57 3
Mkl B s B, DA % AR RSV BR F 205 ORI, 44y A T

@ R, F7 BRI 0L AR IR EE W TT (R 22471830 [D] . K& MR, 2010. 7.



F— SOl IR B AR

Z R 26, PP 5 55 335 007 (B G, (2t T & br il SR e Mk
J&.



Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways:

1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.



http://etd.xmu.edu.cn/
http://etd.calis.edu.cn/
mailto:etd@xmu.edu.cn

