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ABSTRACT

China has always been a strong patriarchal ideology of centuries. The
traditional Chinese society is a patriarchal society linked by the ancestry and ethics.
Descendants of the same male ancestor formed the clan. Family disciplines and clan
regulations are fundamental to the long term peace and stability of the clan. The
Qing dynasty is the last period of Chinese feudal society. The flourishing
socio-economic laid the foundations of the development of the clan, and great
developments had been made in family disciplines and clan regulations and the
constitution and legislation on state had improved a lot based on Qing's national
strength. The family disciplines and clan regulations which originated internally
from the society coexist with the constitution and legislation on state in Qing dynasty,
and they regulated the citizens’ behaviors together, so the relationship between them
is worth further probing. This paper aims to explain the complementary relationship
between the family disciplines and clan regulations and the constitution and
legislation on state through compare them in the provisions and practice.

This paper consists of four parts. In preface, the research topic is dealt with first
of all, that is, specify the relationship between the family disciplines and clan
regulations and the constitution and legislation on state in Qing dynasty in order to
open and enlighten useful thinking of issues in the construction of legal system in
modern China, followed by the demonstration of research approaches of this paper,
that is historical data analysis, comparative analysis and case studies.

In chapter 1, the core concepts such as “family disciplines and clan regulations”,
“constitution and legislation on state” are defined, in order to restrict the research
field of this paper.

Chapter 2 offers the cooperation between the family disciplines and clan
regulations and the constitution and legislation on state in Qing dynasty, which
includes assistance from the family disciplines and clan regulations to the
constitution and legislation on state, and the support gave to the family disciplines
and clan regulations from the constitution and legislation on state.

Chapter 3 discusses the conflicts between the family disciplines and clan
regulations and the constitution and legislation on state in Qing dynasty, such as the

family disciplines and clan regulations disobeyed the constitution and legislation on



state, and the constitution and legislation on state exercised its restraints upon the
family disciplines and clan regulations.

Finally, in conclusion, central arguments are integrated. The construction of
China’s legal system must stand upon the actual basic national conditions, in which
the function of the constitution and legislation on state and the rationale of the
existence of folk laws such as the family disciplines and clan regulations can be fully
affirmed. In that way, the complementary relationship between folk laws and
national laws will be set up in order to establish and improve the modern legal
system which fits the actuality of China, as well as to achieve the modernization of

the rule by law of the society.

Key Words: Qing Dynasty ;Family Disciplines and Clan Regulations; Constitution

and Legislation on State.
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