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ABSTRACT

Investment Treaties are concluded by States. Where investment treaties refer
to Investor-State arbitration, arbitral tribunals interpret treaty provisions in the
context of the dispute settlement. Some of these interpretations have raised
concerns, because of a perceived lack of consistency, predictability and quality.
The concerns have resulted in a confidence even legitimacy crisis in the arbitral
tribunals. As masters of their BITs, States are becoming more concerned about this
development and trying to be more proactive in assuring the consistency,
predictability and quality of the arbitral awards. States have various tools at their
disposal including unilateral, bilateral and multilateral. Alongside treaty
re-negotiations and amendments, interpretive tools have been regarded as a useful
method for addressing some of the challenges the investment dispute settlement
regime faces today. The United States released the new Model BIT in 2012, in
which it carried over Article 30(3) of the 2004 United States Model BIT, enabling
State parties to collectively issue a joint decision on interpretations of investment
treaty provisions that would be binding on the arbitral tribunals. Article 30(3) of
the 2012 US Model BIT signifies the trend that States are more proactive in
asserting their interpretive authority to guide tribunals towards a proper and
predicable reading of BITs provisions. The thesis explores the background and
controversies of the Joint Decision on interpretation and suggests a possible

roadmap for future joint decision for better development of investment arbitration.

Key Words: Investment Arbitration; Joint Decisions; Interpretation of BITSs.
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