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ABSTRACT

ABSTRACT

The object of this paper is the balance of the stakeholders' interests when
affiliated enterprise goes bankrupt. This paper will comb the relevant laws and
regulations about affiliated enterprise bankruptcy of the United States, Germany,
Taiwan and mainland of China. Then we will put forward reasonable suggestions
on improving Chinese system of affiliated enterprise bankruptcy combining the
front theory and practical issues of affiliated enterprise bankruptcy in China.

Besides preface and epilogue, this article is divided into five chapters. The
first chapter summarizes the affiliated enterprise bankruptcy. The first section
introduces the definition and characteristics of associated enterprises. The
affiliated enterprise bankruptcy is defined in the second part, analysing the types
and characteristics of the affiliated enterprise bankruptcy.

The second chapter combs outside regulation of affiliated enterprise
bankruptcy. The first section expounds the three major system - "the corporate
veil" system, the principle of "equitable subordination” and "real merger" rules
which are applied in the United States to regulate affiliated enterprise bankruptcy
and to achieve the balance of stakeholders' interests. The second section states
the three major system - Interest compensation principle, Straight line
responsibility and the system of Equity substitute which are applied in Germany
to regulate affiliated enterprise bankruptcy and achieve the balance of interests of
stakeholders. The third section lists related system regulating associated
enterprises in Taiwan. As Taiwan most avail himself of the system in the United
States and Germany, we will expound in detail in the first and second quarters
and briefly carding in this quarter.

The third chapter combs the regulation of affiliated enterprise bankruptcy in

our country. The first section expounds the system and method of affiliated
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enterprise bankruptcy in China from legislation and judicial practice. The second
section analyses the existing defects of regulation of affiliated enterprise
bankruptcy mainly from the imperfect legal regulation, a lack of normative
operation in judicial practice and the imbalance of the stakeholders benefit
protection.

The forth chapter puts forward reasonable advice on regulating affiliated
enterprise bankruptcy in China. Section 1 offers a proposal based on the principle
of protecting the creditor's rights equally in legislation and judicial. In the second
quarter, some suggestions of legislative and judicial are put forward to our
country to build the system of affiliated enterprise bankruptcy at the core of

keeping stakeholders’ interests balanced.

Key words: Affiliated enterprise bankruptcy; Type of Bankruptcy;

Balanced interests
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