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ABSTRACT

Withholding agent, as a subject of tax, plays an important role in the legal
relationship of taxation. It has important significance that to study the legal status of
withholding agent as a subject of tax, to clear the positioning of withholding agent in
legal relationship of taxation, to study the right, duty and responsibility, and to
perfecting the withholding agent system in china. This paper researches the legal
status of withholding agent in the view of which analyzes some problems about the
present system of withholding agent.

This paper contains three parts. The first chapter introduces the concept and
types of withholding agent, summing up its standard and doctrines about the legal
status of it. While the second chapter research the legal status of withholding agent by
placing it in the substantive lega relationship of taxation and the procedure legal
relationship of taxation and comparing with the other subjects in tax law. The third
chapter analyzes some problems in present system of withholding agent and offers
some suggestions in the view of legal status of withholding agent.

This paper embodies innovation in three aspects: First, this paper introduces the
nine doctrines about the legal status of withholding agent by classifying into three
categories. Second, this paper studies the legal status of withholding agent by placing
it in the substantive legal relationship of taxation and the procedure legal relationship
of taxation. Withholding agent isn’t a constitutive requirement of the tax debt relation
in the substantive legal relationship of taxation, and it isn’t the undertaker of tax debt.
Withholding agent is a subject of tax payment like taxer with the basic difference that
the former doesn’t bear tax payment in fact. Third, this paper calls for paying more
attention to the legal status of withholding agent that it isn't a real tax debtor.
Therefore this paper suggests the tax authority paying the withholding agent at a clear

and specific rate, and while judging the legal responsibility of withholding agent



when it doesn’t withhold tax payment, its subjective fault should be considered.

Furthermore, the withholding agent doesn’t have to withhold the tax payment go on.

Key words:  Withholding agent; Subject of tax payment; Legal status
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