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ABSTRACT

ABSTRACT

The traditional way of compensation remedial sanctions, usually can not
be timely and efficient judicial relief rights of the litigant, the litigant often
lead into a dilemma of “win the case,but lost right”. The act preservation
system with the new Civil Procedure Law just can fill this gap in the existing
law, in order to compensate for damage prevention in advance to bring relief
after the hysteresis and imperfect, to ensure that the litigant to minimize the
loss of their own right. In fact, China's maritime procedure, intellectual
property and other areas of a single law already have appeared in similar
provisions of act preservation for judicial practice provide a strong legal basis.
However, these acts of nature preservation narrow scope of the legal
provisions can only apply within a specific range, until the new Civil
Procedure Law amendment, act preservation only in procedural law has been a
formal legal status, applicable range expansion to the entire area of civil
actions. Which satisfies the diverse interests and needs of the litigant, to help
make up our civil preservation system inadequacies, causing a praise of
academia and practitioners, to become one highlights of the new Civil
Procedure Law. Face to the new rule, in order to better apply the act
preservation measures, it's necessary to explore the provisions on the China's
act preservation. In this situation, the part one of the article will use the public
misunderstanding of “Li Yang, a divorce case” involved in acts of protective
measures for the introduction , analysis of judicial practice, the judge analysis
art preservation applicable provisions may face the reality of confusion;
second part through theoretical value dialysis study on the act preservation
conditions and procedures, for the eventual formation of the applicable rules
operable to provide theoretical references; third part based on our existing
legal framework , to use of comparative law perspective, to rule that the
extraterritorial judge controls two legal systems when mature act preservation
practices draw beneficial enlightenment; fourth part describes the existing act
preservation system inadequacies, form the scope of application, qualifications
of proceeding, jurisdiction of the court, the means of relief and other aspects
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of our act preservation system specific procedures proposed to build in order
to initiate the trial practice have some inspiration and reference.

Key Words: Act Preservation; Civil Procedure; System Construction.
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