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Abstract

As everyone knows, the public has paid high attention to "karoshi* phenomenon.
But there is no conception of "karoshi" in the industrial injury insurance legisation in
our country, the legislation of the protection of laborer "karoshi” is still in a blank
state. How does the inductria injury insurance legislation regulate the "karoshi"?
Why we can stand such cruel deprivation of a fresh young life and be at a loss about
what to do in today’s Chinese society which advocate the human-oriented? Why
China’'s current labor law and industria injury insurance regulation can not regulate
"death from overwork™ phenomenon. A narrow strip of water that comes from the
Japanese words "death from overwork™, the Japanese cal it "karoshi". How do the
countries such as Japan, America which have developed employment system regulate
the “karoshi” phenomenonin? Can we learn from the experience? How does the
inductrial injury insurance legislation regulate the "karoshi"? Thinking about all these
problems become the reason of writing this paper. This paper will study from the

following aspects about legal regulation of "death from overwork™.

Firstly, the article makes a qualitative research on the legal regulation of "death
from overwork™ about industria injury insurance relief and conducts that the "death
from overwork" should be incorporated into the industrial injury insurance relief.
"Death from overwork™ means death by overwork, though not necessarily in
accordance with the "three elements’ of Chinas current industrial injury insurance
code, but workers actually died from work reasons, which meets the substantive
standard of industrial injury. It includes the common point between "karoshi" and the
industrial injury insurance relief, the lack of existing industrial injury insurance

applicable scope, the use of "principle of proximate cause” in "death from overwork™.

Secondly, based on the comparison and reference of industrial injury insurance
legidlation and practice of "death from overwork™" of Japan and America, this article
suggests that "death from overwork™ legal regulation should be step by step, and it

concludes that "death from overwork" should take "occupation interests’ industrial



injury criteria, which is the same as the essence of the substantive standard of
industrial injury. The main contents include Japan "labor disaster” identification
standards, America "mental harm" treatment, the reference significance of above two
kinds of legidlative practice for China's construction of legal regulation of "death from

overwork" industrial injury insurance relief.

Lastly, this article makes the suggestion on the construction of China's legal
regulation of "death from overwork" industrial injury insurance relief, initialy
establishs the suitable protection mode for China's national conditions about "death
from overwork” industrial injury insurance relief. The main contents include the
accreditation standards, the accreditation institution, the imputation principle and the
alocation of the proof burden of the legal regulation of the "death from overwork"

industrial injury insurance relief.

Key Words. Karoshi; Industrial Injury Insurance; Legal Regulation.



4EB%1E 3R Abbreviations

[1JWHO: World Health Organization 7 4= 2 21
[2]FLSA: theFair Labor Standards Act 35 [ /A1 57 sh FE Uik
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