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ABSTRACT

In the international sales of goods, whether the goods are in conformity
with the contract is an important standard for estimating whether the seller has
performed its main obligation. It also causes most of disputes in the
international sales of goods. Article 35 of the 1980 United Nations Convention
on Contracts for the International Sale of Goods (hereinafter referred to as the
Convention or CISG) is playing an important role in CISG and has been widely
used in international trade. As to the divergence in legal concept between the
common law system and the civil law system, interpretations of Article 35
differing in different countries. It is difficult to make a uniform interpretation
for this Article in a global context. Thus, a precise interpretation of conformity
of goods is of great significance nowadays. This dissertation is based on the
research of Chinese and foreign scholars. In addition to the preface and
epilogue, this article is divided into three chapters:

The first chapter gives a general overview of article 35. Firstly, there is an
overview of its legislative history, and some of the contentions during the
legislative process will be discussed. Secondly, there will be an overview of
related rules in domestic law including the Roman law, the German law, the
French law and the Anglo-American law. Finally, a jurisprudence analysis of
Article 35 will be made. With these works above, we could have a better
understanding of conformity of goods.

The second chapter undertakes a detailed analysis of Article 35 according
to its structure. Article 35 (1) will be discussed first, and this clause is suitable
for the situation where there is an agreement between the two parties. Then the
second clause will be discussed including the analysis of “fitness for ordinary
purpose” and “fitness for particulars purpose” as well as “quality corresponding
to a sample or a model”. This clause is similar to the warranty of quality in the
common law system. Finally, exemptions from liability to Article 35 (2) will be

discussed.



The third chapter discusses the related key provisions to article 35 in the
convention, including the Confirmation of Liability for Inconformity and Legal
Liability for Inconformity.

Key Words: CISG; Conformity of Goods



Abbreviations #HERRiETR

CISG United Nations Convention on Contracts for the International Sale of
Goods Ik H EH R MHE G AL

ULIS The Uniform Law on International Sale of Goods [ Br 54 K32 4¢
—EAY

ULF The Uniform Law on the Formation of Contracts for the International
Sale of Goods [ FrER )KL& R AL G — 1A AL

UNCITRAL | United Nations Commission on International Trade Law Bt& E EH

NGRS NAEN




1 =S 1
B—E CISGESFHRUMEFAZHL . ................... 3
- CISGEBFZIFEHRE ... .. 4
L TR T 5
T RAERR SRR T 6
SN I T 7
o MR BEA . . 9
—. Bz E—— “LEAM 5 CWEERGET 10
T PEENEZ HUE—— IR 11
= RENEZ M —— BRI IR 12
L I = 12
BN B ZEIEAM. .. 14
BE CISGE B FRMBFFB ST, .......... ... 16
- MR —BIE. ... 16
R = v - i 16
L R 17
L R T 20
o MR ZENME. 21
= PR BRI 22
TLORERTEE IR 23
S RER TR E R 29
V0. Semi B SRR AR 34
Fi AR DR AT 36
=Y TSRRERTEZER . ... 37

EEE HEFEERERZRE ... 40



. LRI TR RIS
T R R R RV RIS
o EMTRFARMTRERIESR ...
e B R BT
1 < P
115 i
7 = 2
7 =



CONTENTS

Preface . . ..o e e 1
Chapter 1 Introduction to Article 35 inCISG . ............... 3
Subchapter1 The Legislative Process of Article 35. .. ................. 4
Section 1 The Work of the Working Group onthe Provision ................ 5
Section 2 The Commission’s Work on the Provision. ...................... 6
Section 3 The Work on the Provision at the Diplomatic Conference .......... 7
Subchapter 2 The Conformity of Goods inHistory. . .................. 9
Section 1 Roman Law——Caveat Emptor” and “Adik”................. 10
Section 2 German Law——Quality Warranty. . . . ........ ... .. ... ... .. 11
Section 3 French Law——Latent Defect Guarantee.. . .................... 12
Section4 Anglo-AmericanLaw. . . ... e 12
Subchapter 3 Legal Principle Analysis of the Conformity of Goods ....... 14
Chapter 2 An Analysis of Article 35 inCISG. . . ............. 16
Subchapter 1 The Conformity of Goods to the Contract. . .............. 16
Section1 Variations inQuantity . ........ ... 16
Section 2 Variations in Quality and Description . ............. ... ... ..... 17
Section 3 Contained or Packaged as Agreed . . ..., 20
Subchapter 2 Special Regulations in Conformity of Goods. . ............ 21
Section 1 Except where Otherwise Agreed . ....... ... ..., 22
Section 2 The Fitness of Goods for Ordinary Purposes ................... 23
Section 3 The Fitness of Goods for Particular Purposes . .................. 29
Section 4 Quality Corresponding to a SampleoraModel ................. 34
Section 5 The Usual or Adequate Packagingof Goods. . .................. 36
Subchapter 3 Exemption from Liability to Article 35 (2) .............. 37

Chapter 3 Links to Other Provisions . .. .................. 40



Subchapter 1 Confirmation of Liability for Inconformity. .............. 40

Section 1 The Obligation for the Buyer to Inspect the Goods. .............. 40
Section 2 The Obligation for the Buyer to Give Notice to the Seller ......... 42
Subchapter 2 Legal Liability for Inconformity. . ..................... 45
Section 1 Requiring Performance bythe Seller. . ....... ... ... .. ... .... 45
Section2 ReducingPayment . . ... e 47
Section 3 Declaring the Contract Avoided. . . ....... ... ... . .. 48
SECLION A DaAMAGES. - v vt vttt et e e 49
CoNCIUSION. . . . .o e 51

Bibliography . . .. .. .. o e 52



3l

Jafl3

i

El

1980 4 Ik & [H [H br B2 444 & & [7] A 2J ) (United Nations Convention On
Contracts for the International Sale of Goods, LA F{ #% CISG B{/A%))H 1988
AR C &S0 1 25 . BEIHEEMMA, 8= 2013 4 4 A,
CISG #iE &y ik 79 4. "I E£45H, CISG B RN Y44 H s H
U — B L [ bRor vk, ARG — E bR E SRS, I8 [ bR
Zy IR AR R AT, e 2E [ PR SR 5 R R U5 T A #E A EE AR ] L [ B At 2% CISG
RIPPOT L, RSN E 1958 4 (K G B AR BAT Fh B i B3k o A 20)
DLk e BRI (0 B BRArvd, 52 G ERG— Rk e CE R A RE N ).
BRI B[R] V523 5 2 il 1 KRR BRI JF41, RS AR bR 3 &
ERFRINE: S

CISG I % — 77 T B AN TF A 9% [ bR 20 23F0 2% 25 42 40— [ b B2 ) 8 5
T7 I AYESS HAGE SR, 55— 7 HRAE T CISG AR 1 & A A X A [F]
VR A R RV R R 0 kA AP . SEBR B, CISG R 2 I FE B RTHER =2
AFNER R EZ DS AEME R, HWIER2H TX— 8, & B RERBERNE
S IE ] CISG I 28 X A [ 2% SO AR A [A) ) BELAR o 4% TR 248 th 40 25 136 [
3% John O. Honnold 4% (1 ok 36 42, “ iy B NIRRT CIREE s
PICAR 7, Oxtbk, AL FAIR ¥ Franco Ferrari 2% . 4Ethgh 2l
S E X % John O. Honnold #( % #R5k 1 CISG 24— R . 4. ©

£ CISG AR % 2530, 2 35 2k KT I AHAT (conformity of goods)
HIHLE & CISG #JE L J7 X 55 W B B2k, HL 2 [ s e ) 3K 32 v R AR K8
Z HPWHRZ LR — EEREHE LS, W T 505 — B
Mg —EHERIUNEE. FETIH, ACUAESFHE N TR 5ORHE 3
fiti b, J@iEE B CISG 5 35 S WSLikdi e, A& BRI HAE Sk bR i 4
ORI, A A 5 [ VA I 2RI BE, BASKR O CISG B4 — ke e fit — &

©® UNCITRAL. Brazil accedes to United Nations Convention on Contracts for the International Sale of Goods.
[EB/OL]. http:/Awww.unis.unvienna.org/unis/pressrels/2013/unisI182.html, 2013-03-05/2013-03-20.

@ Zg A EEREHEAFALITPRE GEZRO M. Jbat: R H R, 2009. 1.

@ JOHN, O. HONNOLD. Uniform Law for International Sales under the 1980 United Nations Convention [M ].
Hague: Kluwer Law International, 1999.429-434.

@ RIARTED, 3T,
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F—E CISG £ 35 XaEz #hA

CISG 5 35 % Ml 7F CISG M58 =¥k 4y, HWA A “(1)F I LAtk
Vw25 & TE B B E B R BB RS A R, 0 4% IR A R i R E 1 7
MR . QXTI UHE N HE DS, BWERIAERT &L T HUE,
TIWEI NS & FEAR: ()5 9&E H TR — s e H B H K. (b)5R
Y& T AT S A RN B 7 BB 7 3@ 2 7 AR AT R e B R, BRAETE B0
A I T7 A M 7 I R AN B g, mR I e A R K Atk 2 S A BRI s (c)
TR 5T R 5 Sz T 3K R A 1 B RE S BORE AR R s (d) B A 4 TR ) 2 O
Vi F 7 A AR e A%, SR s U7 2, A B2 BL DR A R AR
LRI 7 R B B . (3) 1 SR K U7 8 1T AL (R I TIE B AN R RE AN AT
AT G R, K05k B A% b — 3K () 2 (d) W b AT & [ (1 53T .

CISG %5 35 Zfdf =y, wk, & 1 32 AW Y5 & F A1
HEHN . BB BEAN TR E, . ST IRE S
FLER, 55 2 34 R LLEH . 28 2 3K0 5L 1 YIS & [FAERF 4
R AT IR AR X B E SR, Hk e X S A& FR NG . &5,
9 O3 AKEE T RIS 2 FOHE IR TI AR K, WIR K JTAE VT 3L A [F] I A
T EE AT R A HIE AR AR, S AU 5 2 3HE T =AY A A
75K H TTAT

Xf T CISG HIfiEFE, CISG A& H2 Ml 1 g e i J iy o 5 A #iE H
R R 1%, PCISG BRIAI H S M E PR, H AN s B8R UK EVE 1)
R T £ AR CISGAHIX IF A JkaE B ik A iR J7 ik %) CISG M fe
Mo . bR b, CISG H &Mk LA HAbdd M, R4 AE#E
R TIEME A E RIS, 45 A CISG H B¥F miTiE. "Bl M
R TET, P SRR T CISG Rt L E K. CISG W SR 215,
ML A ) CISG SLik I Py 50 A0 3L i 4% B2k LR SR CISG ALk R & o A i,

U ORICKHM CISG SUARIKS [ H 5% Ras A S IE R SCAR . A SO RS AR T
http ://lwww.cisg.law.pace.edu/cisg/Chinese.html;  http:/Awww.cisg.law.pace.edu/cis gtext/treaty.html

? CISG 55 7 43 LAMUE: “TEMPBEA AL, 524 18 5 A A 240 B [ B R il 3 P 98— DA S/
bRER 5 I8 S R 2. IX M2 MR CISG H I .

O g KA EERERYHEES R AL GE2BO M) Jbat: I ARM:, 2009.40.
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A AR WTO 22 320 57 55 #0276 9 1) B BURE A B 52 5 J7 T od 1 & 1 5
WOUR B2 A E PRk N g, 84, CISG NI 2 1 48~ 55 =R 5 [H 4 55 A
Z A ) B AE Gy W B A [ bR — SEARVE:, B 7N 20 48 20 EALIT 4R
A o0 B bR 2 230 27 3 A2 48— [ Br 52 040 &5 V207 T B9 AN 55 0 AT aE SR, B
e FT 3RS I JE B . PR A, X — I B IR R AR SOR A R . 2K
BEAZIE T H . Tl KRR R, & B #AR I E A i by, 7 K Sl e i .
B i1 % EE i 22 TA) Y 22 5 3O 50 5 BT RE 32 31 1 s R A . L, B
I % [ BSORT AT T N BT 2 SR &8 — [ B 52 5 5 T B9 S29% o 1B AR IRl 7 S
T, 1926 FZ HEFRG LTS EOL, HFOTME T EBR RS R LR
WFFAE B T AF, &% T 1956 FHle 1 (EbsY CHikzhr) Kkg—
RALFER), T 1959 FEm I (EErGY CHEWsh™) KLa RS
—VEAAFR ). KWARRAE 1964 FEF WAL W Bdd, FFT
1972 S T CISG [WAT B (H Br B2 K52 48 —¥A 2+ 29) (The Uniform
Law on International Sale of Goods, LA T fij #8 ULIS)FI ( [E Br B¢ 4 3£ 52 4 7] Ak
MG 1EAZ1) (The Uniform Law on the Formation of Contracts for the
International Sale of Goods, UL T fij # ULF). {H & X AN 2 20 A AR
WKL), ArERA 8 AMEFmMA, FEMNRE 74EFKMA

1966 4, HK& H EER % 50k % 5 4 (United Nations Commission on
International Trade Law, A T fij#k UNCITRAL) 1ROz . FE TR AAE#) T
& BUMG S R FER E, BE B bR SRR AR WA NS AN A
"RAEEZERK SN, HRE ETFBEM DAL CER, gl —i Z#E%
Mgt — K2k, DORSEMG— E bR e &L U S fiidr . /£ UNCITRAL
HyE S DR b, SR A AT 1) A el T AR [ B SR 5 5 v Y E LA A
UNCITRAL 4 i 2 EHR DT BER K ANA ST R/, 1 SRS i

C B REEER I E SR AZTER (B0 (ML bt EE I RGE, 2009. 2.
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CISG %8 35 kMt B e P % .
7E ULIS %5 33 & 3Ealiz F, CISG %5 35 & M A L4 N =4

e 0
—. IHEmERETHE

E PR S ikZ R oL G, AT %% CISG W E T 4E, T 1970 4F
HAASL T — N TAEH, L1160 5T/E ULIS 58 33 2 I fil b it B 33 % &
Fo ETAEHR TAE#ERS, TAEHBRAMEINN ULIS 5 33 X FAEHFEKR
o J, B ULIS 28 33 6 ANX 43 B 5 & [RIAH 157 (1 355 5 5207 38 10 L 55
PULIS A A TR A5 & A MR & 32 07 B AT 38 1 SU45 ) B 5% o 4% B ULIS 58
33 25 M s 3207 A A I SR ) AE TR R ARG S5 T T AR A AR, J8TRA
JEAT AR 5% o O AR L BN X R I 0 s 2 7 A Mk SR . LK
TAELHINH ULIS 55 33 % skt B A5 & 6] 1% T 1 41 28 6 1 T B B2 1k,
I, TAEHIN A K BEYDAEFF RN ) 208 i B — % 25 AR S 0 kD> &
WA RO Y. CERFEREIRZ T, TEHRE L — R EENAE
A SE EAR R H B Re il N4, A7 TORS R AZ 20 ULIS 28 33 2% 28 1 kI &5 1)
MW £TAEHRPEN KRS E, 2R/ IERRE 7R R E ULIS
5 3345 LK. CUEE, KR AR O EK L RF A AR %S 5585 L

LB T, MiXHE CISGE ULISH —MNEE A L., T4 33 4482

® ULIS % 33 %k: “1.The seller shall not have fulfilled his obligation to deliver the goods where he has handed

over: (a) part of the goods sold or a larger or a smaller quantity of the goods than he contracted to sell; (b) goods
which are not those to which the contract relates or goods of a different kind; (c) goods which lack the qualities of
a sample or model which the seller has handed over or sent to the buyer, unless the seller has submitted it without
any express or implied undertaking that the goods would conform therewith; (d) goods which do not possess the
qualities necessary for their ordinary or commercial use; (€) goods which do not possess the qualities for some
particular purpose expressly or impliedly contemplated by the contract; (f) in general, goods which do not possess
the qualities and characteristics expressly or impliedly contemplated by the contract. 2. No difference in quantity,
lack of part of the goods or absence of any quality or characteristic shall be taken into consideration where it is not
material.”

® JOHN, O. HONNOLD. Documentary History of the Uniform Law for International Sales[M]. Deventer:
Kluwer Law and Taxation Publishers, 1989.103-104.

O A DA E ER S E SR ALR GETMO (ML dbst: EEHMRGE, 2009.161-162.

Y RAETED-

© KW JE 0 ULIS 28 33 2528 1 3 “The seller shall deliver goods which are of the quantity and quality and
description required by the contract and contained and packed in the manner required by the contract. Unless the
terms or circumstances of the contract indicate otherwise, the seller shall deliver goods (a)which are fit for the
pumpose for which goods of the same contract description would ordinarily be used;(b)which are fit for any
particular purpose expressly or impliedly made know to the seller;(c)which possess the qualities of a sample or
model which the seller has handed over or sent to the buyer;(d)which are contained or packaged in the manner
usual for such goods.”
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