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ABSTRACT

ABSTRACT

“PRC Criminal Law” expressly provides for the legality, equality before the
law, the crime punishment adapts the three basic principles.Among which the
principle of legally prescribed punishment is the most basic and important
principle and shall be called a "principle in the principle". In the field of
criminal law interpretation, the principle of legally prescribed punishment is
most frequently, in the process of expansion and analogy interpretation to define
the boundaries. Based on the evaluation of existing theories, in distinguishing
expanding interpretation from analogy to explain the situation, it shall be
necessary to conform to the theory of national forecast possibility and literary
possibility so as to judge whether an interpretation is the expansion of
interpretation and to take it as the boundary of expansion and analogy. Finally,
this article will contact xu ting case, to explain how to differentiate between
expanding interpretation and analogy to make specific judgments.

Starting by analyzing the explanation of criminal law, this article includes
three chapters in addition to the introduction and the conclusion.

The first . Chapter discusses the current criminal law of several main
theories about criminal law context boundary judgment according to the
language, including whether there is relationship between the species, according
to the understanding of interpretation of the mode of thinking, the different
methods, according to the national is beyond the cognitive may, according to the
explanation of whether criminal terms possible meaning beyond prediction of
behavior, and the analysis and evaluation.

The second . Expanding interpretation, as a kind of interpretation method,
has a function of maintaining the applicability of the criminal law, but easily
confuses with analogy explanation, so it is often involved in the problem of
violating the principle of legally prescribed punishment.Chapter discusses the

judgment on the criminal law context boundary in the judicial field, whether to
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follow the principle of legality, from compliance with the national forecast
possibility and other judicial consideration factor analysis, and then grasp the
expansive interpretation of accurate and reasonable application path, the
method.

The third . In expanding explanation, in fact, there exists a distinction
between reasonable explanation and unreasonable explanation without specific
standards. Chapter combined with a specific case, namely the Xu Ting case,
analysis of the use and operation of criminal law context boundary judgment in

the judicial practice, and how to achieve the desired effect.

Key Words: Extensive Interpretation; Analogy Explanation; Boundary

Analysis.
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