HEET W ERED S ENE

Ry

= ¥ 4o of

M R F

& A Tl

FRwAD: 10384 A

2 2 X2010120095

EM Ay

o+ F A ow X

SRITERNA = o B SR 2 9] 1
Resear ch of The Legal Problems of
The Bank Financial Products Pledge

2 = W
-

FFHITHL: £ XA H B
+ B & x B O m +
HXRKXAH: 2013 # 11 A
WX E#H A 2013 # A
2537 8 3. 2013 # A
BERBRRE
P 13
20134 11 A

R

AU uawerx Aq papiaoid

Kioysoday reuonnisul Ausia.

<
@
=
3
@
@
m
o
o
]
e
o,
=
)
=
5]
>
)
5
a
@,
2
@
)
gl
)
S
@
a°
)
)
il
o
]
=
©
)
O
c
=

340D W Aq noA o1 1ybnoig

<
-1



https://core.ac.uk/display/41392477?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

BIIXFEFAMRIFRIEFRA

AN EZ WAL SCRANAE I 3T, SO 58 I TR o
ANER LG H S H AN N sk D R TR, B7E 3L
DA 2 T U EAAR B, R SRR AN (T TR AT A AR,

ITE GRATID.

T AL SN DR (D)
BT TE R, 3RS ( ) W () A FRESLR E N
B, 1E ( ) SERGESE K. GEELL EFESHNIHT R
R B R A 9 DT N BRI A BR, AR LT B A, A AAMERY
)

RN (%4):
F H H



BiIIXRFEZALICEIERE R A

AN IR TR AR YE (Ao N R 22 67 2% ) 8 47 S Bt %)
R E DR B AN 22 018 5, IF 1) 28 B 1) L A e LA IE 2 2 Ar
Wi CEFEAFRAE TR, SRV SCENE TR B E &
SR PR A ) L AR B o AN IR SR TR S 2 A iR SN 2 [l L
B 26 8 SO B B AT R R, K A 8 S AR R
Zmii R, SRHSZED. 4 Hoe 77 NE B A A0t 3.

RN SE T

( ) LRI R AR R R B IR E A0,
T ¥ B, WEEEN LR

( ) 2. ARE, EH RIRIRAL

CEFE A LA RS S AT “ v 7 BUH BN A PREF LIRS
Bife A Z TR AR E R AL 2 2GRS, REHE TR RS
%2 o H R WAL SN AT AR ST BEA IR ANH S 1, BRIA
NAFEEERLR L, & LR AL

AN (4.
F H H



m =

Wt o5 B B e BF R PR R e < R e 1) BB AN A5 200 5 . H A3 R
NP ARAT (BRI 7 O R, T AP RE 2, 32 BN A AR R o [A] I
BRI 7= i A G R B R T AR 2 R O B R R SR B 5 SR U A
FHRBEME L, APEART OIS TSRS, HEEITIRAHMERT,
BRIV 77 i o A SR Z VR AR, oIk e s BRI 9 S B B v B
77 RSB R AR, MICIER U RNENL R I R AR 4, AAEERK
R . — B gy ik, AT AL a8 To ik 3R A5 IR Far o DRV ERIU 7 i Joid 417 2
AR AR AR G, BHAT TRk 5 K ke, H AR M AR AT BRI 7 kR
i 1A 0 BRI 7 A R M 5% R e AR i i A1 DU R T 2R B
N RREAR Y 75 3K AR e 15 21 A2

W S8 BRI 7= it S A B A sm 2N T 3 /5 5K, IR AT S BOR] i A 5< 223K
EFNNN 2K H A EAN . EH MR LT 00 0F 2 E S R R s
BRI 7 b m] UG, (B2 [R] B 22 Al 58 R T REAT 58 35, 4R 2 05 B iR

2.
Z

ARSI TN DY E

BB 1 B ARAT B A ST O REE , RS R 2R B
77 by PRV R R DL R B 7 ok A A R s BRIV e A S L A e T X
7l o

55 ARy 5 EEAE A BRI 7 A I I P Bk A B o R AR BILAR A B T
I P 36 e o

S =y B M 1 BRI b A R T AT VLA AR AT B
JRAP S B o VR B b AT ERAT BRIV 7 (AT S R e A, R I A R
PRERAE AT AR

55 DU &P o = B e R ARAT BRIV 7 b Jo A A R 1) 5 3 B, A SR SLVE U T
) 56 3 3 WA B ARAT BRI 7 i S5t 70l 5532 A 19 58 3 i i3

KW B B BORIRR . e






ABSTRACT

ABSTRACT

Since August 2004, at the beginning of China Everbright Bank’s
“Sunshine Financial Plan B” , financial products of China's commercial
banks began their rapid development of the course. Loan based on pledge of
financial products has an important significance on settlement customers
financing needs and financial needs and in practice, some commercial banks
have started a business based on it. But in the existing legal frame work,
pledge of financial products has no legal basis, cannot be put out for public
notice, and so the commercial banks may not have priority for repayment and
unable to resist the judiciary deduction and freezing. There are significant legal
risks on this business. Once a dispute, the commercial banks unable to enjoy
the right of priority for repayment, that’sthe reason why only a few commercial
banks start this kind of business and the amount is very poor. Just due to
the flaws of pledge of financial products, this business developed slowly.

Since financial products pledge has strong market demand, and in
accordance with the relevant requirements of the pledge of rights, the author
think that it should be legalized, and improve the system level, safeguard
the legitimate rights and interests of all parties.

The main content of this article has four parts. The first part is mainly
an overview of financial product pledge. The author first introduces the concept
of financial products, the classification of financial products, analysis the
different types of them, difference between it and other related kinds of pledge.
The second part is mainly the analysis of financial products pledge challenges.
Although in practice, some banks have been offering the pledge of financial
products business. However, due to the pledge of financial products lacks
of legal basis, commercial banks which develop this business, neither will

the judiciary against the freeze and deduct, nor can the funds for financial
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products wealth management products to enjoy the right of priority for
repayment. The third part mainly analyzes the feasibility of financial products
to pledge, first the author analysis the nature of rights pledge, and draw a
conclusion that pledge of financial product belong to the right pledge, then
the author make a comparison about the system of pledge on financial products
between continental law system and Anglo American law system. On this basis,
the author conclude that pledge of financial product is viable.

The fourth part is the suggestions. The pledge of financial products has
not been granted by legal recognition. But because of the practical needs and
the legitimacy of the legal, the pledge of financial products should be improved,

including the system design and specific operation measures in banks.

Key Words: Financial products; Pledge; Right’s Pledge; Perfection
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