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ABSTRACT

The paper focuses on the subject of patients’ commitment, because several
cases of medical malpractice in clinical medicine are due to the fact that
physicians’ failing to fully obtain patients’ commitment or the commitment is
invalid. Sometimes it is concerned as injurious behavior. Therefore, it is critical
that physicians obtain commitment from patients before performing medical
conduct. The concept of patients’ commitment is not taken seriously under
paternal medical modern until the rising of patients’ autonomy. Patients’
commitment has been stated in Criminal Law in many countries. Since the
medical criminal system has not been established in our country, patients’
commitment hasn’t been prescribed in the criminal code. The study of patients’
commitment in our country has just started, many issues need to be clarified.
The research of patients’ commitment has positive significance to handle the
medical malpractice cases correctly and efficiently, protect the citizens’ right of
self-determination, improve our medical criminal system.

This paper is divided into three parts: introduction, body, conclusion. The
body is divided into four chapters:

The first chapter simply and elaborately expounds the fundamental
questions of medical conduct and patients’ commitment, it lays the foundation
for the later theoretical study of patients’ commitment. First, it introduces the
concept of medical conduct, and briefly describes the characteristics of medical
conduct. Secondly, it introduces the nature of medical conduct, and legal basis
of Patients’ commitment. The second chapter explores patients’ commitment
based on criminal law. Patients’ commitment has more restrictive requirements
than victims’ commitment. The third part is focused on the content of defective

patients’ promise. It eliminates invalid commitment from the opposite side and



analysis some typical medical practice cases in detail. Also it will comprehend
the restrictive conditions mentioned in the last chapter in depth, find out the
issues appeared in practice and avoids medical malpractice. In order to find out
our lack of commitment research and analyze the reasons, the fourth chapter
gives an overview of the relevant laws and regulations for medical crimes at
home and abroad. The article finally made some proposals for improving the

medical criminal system.

Key words: Patients’ Commitment; Legal Basis; Effective Elements
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