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Abstract:Delimitationoftheouterlimitsofthecontinentalshelfbeyond200nmis
offar-reachingstrategicsignificanceforcoastalStatesontheirpolitics,economyand
militaryaffairs,andfactorssignificantlyinthenewordersetbytheUNConventionon
LawoftheSea.Russia’s2001Submission,thefirstoneofthiskindconsideredbythe
UNCommissionontheLimitsoftheContinentalShelf,hasacquaintedRussiaandother
coastalStateswiththecomplexityanddifficultyintheirattemptstoextendtheirconti-
nentalshelfbeyond200nmfromthebaselineoftheterritorialseaunderinternational
law.Frustrated,Russiahascoordinatedwithitsneighborsinapragmaticmannerand
proactivelycreatedaninternationalatmosphere,whilecarryingoutfurthersurveyfor
geo-scientificdatatoprepareitsresubmissioncarefully.Thegainsandlossesof
Russia’ssubmissionhaveprovidedgoodlessonsonscientificandlegalpracticeforthe
coastalStates,especiallyforChinafacinggreatdifficultyinmaritimedelimitation.
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Russia①isthefirstcountrythatpresentedtotheUNCommissiononthe
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LimitsoftheContinentalShelf①(hereinafteras“theCommission”)itssubmis-
sionforthecontinentalshelfbeyond200nm②inaccordancewiththe1982UN
ConventionontheLawoftheSea③(hereinafteras“theConvention”),invol-
vingfourdifferentwatersincludingtwointheArcticregion(CentralArctic
andBarentsSea)andtwointheNorthwestPacificregion(SeaofOkhotskand
BeringSea),withatotalareaof1.58millionkm2ofthecontinentalshelfbe-
yond200nm.④TherecommendationsbytheCommissionwereissuedonMay
27,2002withnon-approvalforeachofthefourwaters.Inthetenyearsafter
therecommendations,Russiahasmadeaseriesofpainstakingandpersevering
effortsandisexpectedtoresubmitin2012.Inlightofthelatestresearchfrom
developedcountries,thispaperintendstomakeabriefreviewof,andcom-
mentson,theinsandoutsofRussia’ssubmission.

Ⅰ.TheLegalSystemontheContinentalShelfbeyond200nm
andtheDefinitionontheOuterLimitsoftheContinental
ShelfSetbyArticle76oftheConvention

A.TheLegalSystemontheContinentalShelfbeyond200nm

ThethirdUnitedNationsConferenceontheLawoftheSea⑤,whichlasted
nineyears(1973~1982)witharduousnegotiations,gavebirthtoabrand-new
conventiononthelawofthesea-The1982UNConventionontheLawofthe
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③

④

⑤

TheCommissionontheLimitsoftheContinentalShelf(CLCS),aspecialcommitteeof
UNsystem,wasestablishedin1997,dedicatedtohandlingmattersconcerningtheouter
limitsofthecontinentalshelfbeyond200nm.ThefunctionofCLCSistoconsidersub-
missionsconcerningtheouterlimitsofthecontinentalshelfbeyond200nmsubmittedby
coastalStates,makerecommendationsandprovidescientificandtechnicaladvice,ifre-
questedbycoastalStatesconcernedduringtheirpreparations.Itsofarhaslastedforthree
terms(1997,2002and2007).
1nm(nauticalmile)isequalto1852m(meter).
The1982UnitedNationsConventionontheLawoftheSea(1833U.N.T.S.3),atht-
tp://treaties.un.org/doc/Publication/MTDSG/Volume%20II/Chapter%20XXI/XXI-
6.en.pdf,1May2012.
KuangZengjun,Russia’sPolicyonOuterContinentalShelf,StudiesonRussia,CentralA-
siaandEasternEurope,No.2,2011,p.74.(inChinese)
TheThirdUnitedNationsConferenceontheLawoftheSeacreatedthreeMOSTsinthe
historyofinternationalrelations:numberofparticipatingcountries,scaleandduration.It
wasalsotheconventionwiththemostprovisionsinthehistoryofinternationallawcodifi-
cation.TheConventionincludesapreamble,17partscomprising320articles,and9anne-
xes.China’sdelegationhadparticipatedinallsessions.
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Seacoveringseveralpreviousconventions.①TheConventionisthemostcom-
prehensiveandcompletemaritimecodeinthehistoryofmankindbyfar(for
maritimespacesetbytheConvention,seeFig.1).TheConventionhasradical-
lyrenovatedthelegalconceptofthecontinentalshelf.②Itsarticle76andAn-
nexⅡhavebecomeprogrammaticdocumentsininternationallawinthefield
ofdelimitationoftheouterlimitsonthecontinentalshelfbeyond200nmfor
thetimebeing.

B.TheDefinitiononOuterLimitsoftheContinentalShelfSet
byArticle76oftheConvention

  Article76,paragraph1oftheConventionreads,“Thecontinentalshelfof
acoastalStatecomprisestheseabedandsubsoilofthesubmarineareasthatex-
tendbeyonditsterritorialseathroughoutthenaturalprolongationofitsland
territorytotheouteredgeofthecontinentalmargin,ortoadistanceof200
nauticalmilesfromthebaselinesfromwhichthebreadthoftheterritorialsea
ismeasuredwheretheouteredgeofthecontinentalmargindoesnotextendup
tothatdistance.”Thisparagraphputsforwardtwokindsofcriteriaforthe
outerlimitsofthecontinentalshelf:“naturalprolongation”and“200-nmdis-
tance”.AcoastalStatemaychooseeitherofthemaccordingtoitscontinental
margin.Paragraphs4~7inarticle76shouldbefollowedindelineatingthe
continentaledgewhichismorethan200nmfromtheterritorialbaselines.

Paragraph4reads:“(a)ForthepurposesofthisConvention,thecoastal
Stateshallestablishtheouteredgeofthecontinentalmarginwhereverthe
marginextendsbeyond200nauticalmilesfromthebaselinesfromwhichthe
breadthoftheterritorialseaismeasured,byeither(ⅰ)alinedelineatedinac-
cordancewithparagraph7byreferencetotheoutermostfixedpointsateachof
whichthethicknessofsedimentaryrocksisatleast1percentoftheshortest
distancefromsuchpointtothefootofthecontinentalslope[namely“Irish
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①

②

ThefirstUnitedNationsConferenceontheLawoftheSeain1958establishedfourCon-
ventions:ConventionontheTerritorialSeaandtheContiguousZone;Conventiononthe
HighSeas;ConventiononFishingandConservationoftheLivingResourcesoftheHigh
SeasandConventionontheContinentalShelf.
Itisgenerallyacknowledgedthatthelegalconceptofthecontinentalshelfhasgone
throughanevolutionaryprocessfromTheContinentalShelfNoticebyUSPresidentHar-
ryTrumanin1945toTheConventiononContinentalShelf(article1)in1958,andthento
TheUnitedNationsConventionontheLawoftheSea(article76)in1982.



Formula”①line],or(ⅱ)alinedelineatedinaccordancewithparagraph7by
referencetofixedpointsnotmorethan60nauticalmilesfromthefootofthe
continentalslope[namely“HedbergFormula”②line];(b)intheabsenceofev-
idencetothecontrary,thefootofthecontinentalslopeshallbedeterminedas
thepointofmaximumchangeinthegradientatitsbase.”Thetwolinesde-
finedbyparagraph4areknownas“formulaline”,whichcoastalStatescanap-
plysinglyorjointlyaccordingtotheirspecificsituationstomaximizetheirout-
erlimitsbytakingtheouterenvelopeofthelinesastheformulalinefarthest
fromshore.

Paragraph5reads:“Thefixedpointscomprisingthelineoftheouterlim-
itsofthecontinentalshelfontheseabed,drawninaccordancewithparagraph4
(a)(ⅰ)and(ⅱ),eithershallnotexceed350nauticalmilesfromthebaselines
fromwhichthebreadthoftheterritorialseaismeasuredorshallnotexceed
100nauticalmilesfromthe2,500metreisobath,whichisalineconnectingthe
depthof2,500metres.”Thetwolinesdefinedbyparagraph5areknownas
“constraintline”,whichcoastalStatescanapplysinglyorjointlyaccordingto
theirspecificsituationstomaximizetheirouterlimitsbytakingtheouterenve-
lopeofthemastheconstraintlinefarethestfromshore.

Finally,thegreatestouterlimitsofthecontinentalshelfbeyond200nm
forthebestinterestsofcoastalStatescanbeestablishedinitiallybyinner-enve-
lopingofthemaximumformulalinefromparagraph4andconstraintlinefrom
paragraph5(seeFig.2).Ofcourse,thespecificlocationofthislineandthe
lengthsofcomposingsegmentsarealsosubjecttosuchtermsofarticle76of
theConventionasparagraph3③(oceanicridges),paragraph6④(submarinerid-
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①

②

③

④

ItwasputforwardbytheIrishgeologistP.R.R.GardinerparticipatingintheThirdU-
nitedNationsConferenceontheLawoftheSea,thusnamed“IrishFormula”.
ItwasputforwardbytheAmericangeologistH.D.HedbergparticipatingintheThirdU-
nitedNationsConferenceontheLawoftheSea,thusnamed“HedbergFormula”.
Article76,paragraph3oftheConventionreads:“Thecontinentalmargincomprisesthe
submergedprolongationofthelandmassofthecoastalState,andconsistsoftheseabed
andsubsoiloftheshelf,theslopeandtherise.Itdoesnotincludethedeepoceanfloor
withitsoceanicridgesorthesubsoilthereof.”
Article76,paragraph6oftheConventionreads:“Notwithstandingtheprovisionsofpara-
graph5,onsubmarineridges,theouterlimitofthecontinentalshelfshallnotexceed350
nauticalmilesfromthebaselinesfrom whichthebreadthoftheterritorialseaismeas-
ured.Thisparagraphdoesnotapplytosubmarineelevationsthatarenaturalcomponents
ofthecontinentalmargin,suchasitsplateaus,rises,caps,banksandspurs.”
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ges)andparagraph7①(segmentallength)etc.

Fig.1 MaritimeSpaceSetbytheConvention②
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①

②

Article76,paragraph7oftheConventionreads:“ThecoastalStateshalldelineatetheout-
erlimitsofitscontinentalshelf,wherethatshelfextendsbeyond200nauticalmilesfrom
thebaselinesfromwhichthebreadthoftheterritorialseaismeasured,bystraightlines
notexceeding60nauticalmilesinlength,connectingfixedpoints,definedbycoordinatesof
latitudeandlongitude.”
SeeSchematicofmarinedivisionssetbytheConvention,athttp://image.baidu.com/i?
tn=baiduimage&ct=201326592&lm=-1&cl=2&word=%B4%F3%C2%BD%BC%
DC,1May2012.



Fig.2 PossibleMaximumOuterLimitofContinentalShelf①

Ⅱ.ThePresentationofandtheConsiderationon
Russia’s2001Submission

  A.ThePresentationofRussia’s2001Submission

RussiapresenteditssubmissiontotheCommissionthroughtheUNSecre-
tary-GeneralonDecember20,2001pursuanttoarticle76,paragraph8andarti-
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① Kuen-chenFu,EssaysonInternationalLaw oftheSea,Xiamen:Xiamen University
Press,2004,p.283.(inChinese)
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cle4ofAnnexⅡintheConvention.①TheofficialwebsiteoftheUNDivision
forOceanAffairsandtheLawoftheSea(hereinafteras“DOALOS”)released
thefirstcontinentalshelfnoticeonthesamedayastheestablishmentofthe
Commission,②announcing:thebulletinwouldbedistributedtoallUNmem-
bersandpartiestotheConvention[…]followingconsiderationofthesubmis-

sion,theCommissionoughttomakerecommendationstoRussiainaccordance
witharticle76oftheConvention;theUNSecretary-Generalshouldmakedue
publicity;andRussia’slimitsofcontinentalshelfbasedontheserecommenda-
tionswouldbefinalandbinding.TheDOALOSissuedamoredetailedpress
releasethenextdaystatingthatconsiderationofRussia’ssubmissionshouldbe
includedintheagendaoftheCommission’s10thsession,indicatingtheofficial
hearingonRussia’ssubmission.③AftertheUNSecretary-Generaldistributed
thenoticeandmadepublicpartoftheinformationintheexecutivesummaryof
Russia’ssubmissioninaccordancewitharticle50④intheRulesofProcedureof
theCommissionontheLimitsoftheContinentalShelf(hereinafteras“Rules
ofProcedure”)⑤,Canada,Denmark,Japan,NorwayandtheUnitedStatesre-
spondedbypresentingtheirdiplomaticnotestosafeguardtheirrightsbecause
thefivecountriesweredirectlyorindirectlyinvolvedinRussia’ssubmission.
The problems related to those notes exerted seriousimpacts on the
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①

②

③

④

⑤

Article76,paragraph8oftheConventionreads:“Informationonthelimitsoftheconti-
nentalshelfbeyond200nauticalmilesfromthebaselinesfromwhichthebreadthofthe
territorialseaismeasuredshallbesubmittedbythecoastalStatetotheCommissionon
theLimitsoftheContinentalShelfsetupunderAnnexⅡonthebasisofequitablegeo-
graphicalrepresentation.”Article4inAnnexⅡtotheConventionreads:“Whereacoast-
alState[…]shallsubmitparticularsofsuchlimitstotheCommissionalongwithsup-
portingscientificandtechnicaldataassoonaspossiblebutinanycasewithin10yearsof
theentryintoforceofthisConventionforthatstate.”
SeeCLCS.01.2001.LOS,athttp://www.un.org/Depts/los/clcs_new/submissions_
files/rus01/RUS_CLCS_01_2001_LOS_English.pdf,1May2012.
SeeCommissiononLimitsofContinentalShelfReceivesItsFirstSubmission,athttp://
www.un.org/News/Press/docs/2001/sea1729.doc.htm,1May2012.
Rule50oftheRulesofProcedurereads:“UNSecretary-Generalshall,throughtheappro-
priatechannels,promptlynotifytheCommissionandallUNStatesMembers,including
StatesPartiestotheConvention,ofthereceiptofasubmission,andmaketheexecutive
summaryknownforpublicincludingallchartsandcoordinatesreferredtoinparagraph9.
1.4oftheGuidelinesandcontainedinthatsummary,uponcompletionofthetranslationof
theexecutivesummaryreferredtoinrule47,paragraph3.”
SeeRulesofProcedureoftheCommissionontheLimitsoftheContinentalShelf(CLCS/
40/Rev.1),athttp://daccess-dds-ny.un.org/doc/UNDOC/GEN/N08/309/23/PDF/
N0830923.pdf? OpenElement,1May2012.



Commission’sconsiderationandrecommendationsonRussia’ssubmission.

B.Russia’sTreatmentoftheDeadlineofitsSubmission

TheConventionenteredintoforceforRussiaonApril11,1997,thusmak-
ingApril11,2007,theoriginalterminaldateforRussia’ssubmission,against
the10-yeardeadline.The11thsessionoftheAssemblyofStatePartiestothe
ConventioninMay2001postponedthedeadlineforsubmissiontoMay13,

2009.①Russiawouldhavetakenthisadvantage,butfinallydecidedtopresent
itssubmissionin2001,sevenandahalfyearsearlierthanitsdeadline.There
areseveralaspectsbehindthistobeanalyzed.Firstly,therewassomeuncer-
taintyandvulnerabilityintheCommission’sconsiderationintermsofsuchas-
pectsaslegalproceedingandthescientificnatureofdatabecauseitwasthe
firstsubmission,from whichRussiasoughttogainanadvantage.Secondly,

scientificandtechnologicalprogressmayhaverenderedtheolddatasub-opti-
mal(andinfactitwasnolongerwidelyacceptedby2009),thusforcingthe
submittingStatetomakecostlyinvestmentsfornewdataandrecalculatetheir
limits.Thirdly,preparationofsubmissionrequireslong-termplanninginclu-
dingmaintenanceforanumberofkeyscientifictechnicalandlegalareasofex-
pertise,andintermittencemeansthatgovernmentswouldlosetheexpertisedue
totheturnoverofkeystaff.Finally,thealterationofthe10-yeardeadlineby
theAssemblyofStatesPartiesdoesnotfullycomplywithrelevantprocedures
onamendmenttotheConvention,②butismerelyaputativefunctionalequiva-
lent,thusresultinginaninabilitytobindthosewhoaccedetoorratifythe
Conventionsubsequently.Presentingasubmissionbeyondtheoriginaldeadline
setbytheConventionmaybesubjecttotheirchallenges.However,presenta-
tionaheadofschedulewouldhavenegativeimpactsincludingextremelystrict
considerationbytheCommissionforthepurposeofestablishingitsreputation

101
OnRussia’sSubmissionConcerningthe
ContinentalShelfbeyond200NM

①

②

TheAssemblyofStatesPartiestotheConventionconsideredthetechnicaldifficultyofa
submissionespeciallypreparedbydevelopingcountries,andpostponedthedateofcom-
mencementforthe10-yeardeadlinetoMay13,1999,alsothedateonwhichtheGuidelines
weremadepublic.TheConventioncameintoforceforRussiaonApril11,1997,which
meansRussiawouldhavetoputforwarditssubmissionbeforeApril11,2007.See
SPLOS/72,athttp://daccess-dds-ny.un.org/doc/UNDOC/GEN/N01/387/64/PDF/
N0138764.pdf? OpenElement,1May2012.
Seearticles312,313oftheConventioninvolvingtheamendmentandsimplifiedamend-
mentprocedureoftheConvention.
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initsfirstcase.Inaddition,theCommissiondaresnotjumptoconclusionson
somekeyissuessincetherearenoprecedentsonanumberofcontroversialsci-
entificissues(suchasthenatureofLomonosovRidge).

C.TheConsiderationonRussia’sSubmissionbytheCommission

Inaccordancewitharticle5ofAnnexⅡtotheConventionandarticle42
oftheRulesofProcedure,theCommissionestablishedaseven-membersub-
committeeresponsibleforconsideringRussia’ssubmission.①Theinitialcon-
sideration on Russia’s submission wasincludedin the agenda ofthe
Commission’s10thsessionheldfrom March25toApril12inNew Yorkin
2002.Russia’sViceMinisterofNaturalResourcesIvanF.Gloumovintroduced
Russia’ssubmissionatthesession,andbelievedthatdiplomaticnotesfrom
Canada,Denmark,Japan,NorwayandtheU.S.didnotconstituteabarrierto
theCommission’sconsiderationonRussia’ssubmission.②Gloumovalsoinvi-
tedtheCommissiontovisitRussiaforthepurposeofverifyingdataonthe
spot,thoughthiswasfollowedbynoresponsefromtheCommission.Thesub-
committeeheldatotaloftwentysessionsfrom April1to12in2002,sixof
themonlyforexchangingviewswithateamofRussianexpertsintheformof
question-and-answer,andatotalofthirty-sixquestionsbeingputforwardfol-
lowedbywrittenreplyfromtheRussianexperts.Thesubcommitteerequired
Russiatosubmitadditionaldataandinformationconcerningcertainmatters,

andwentonwiththeconsiderationfromJune10to14justbeforeexpirationof
thefirsttermoftheCommissiononJune15,2002,includingconsideringaddi-
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①

②

Article5inAnnexⅡtotheConventionreads:“UnlesstheCommissiondecidesother-
wise,theCommissionshallfunctionbywayofsub-commissionscomposedofsevenmem-
bers,appointedinabalancedmannertakingintoaccountthespecificelementsofeachsub-
missionbyacoastalState…thecoastalStatewhichhasmadeasubmissiontotheCom-
missionmaysenditsrepresentativestoparticipateintherelevantproceedingswithoutthe
righttovote.”Paragraph1inrule50oftheRulesofProcedurereads:“If,inaccordance
witharticle5ofAnnexⅡtotheConvention,theCommissiondecidestoestablishasub-
committeeforthedeliberationofasubmission,itshall…appointfromamongthenomi-
natedcandidatessevenmembersofthesubcommittee.”The7-peoplesubcommitteecon-
sideringRussia’ssubmissionconsistedofGaloCarreraHurtado(Mexico,thePresident),
KarlHFHinz,(Germany,Vice-Chairman),PeterF.Croker(Ireland,Rapporteur),Alex-
andreTagoreMedeirosdeAlbuquerque(Brazil),LawrenceFolajimiAwosika(Nigeria),
IainC.Lamont(NewZealand)andYongAhnPark(SouthKorea).
SeeCLCS/31,athttp://daccess-dds-ny.un.org/doc/UNDOC/GEN/N02/318/60/
PDF/N0231860.pdf? OpenElement,1May2012.



tionaldatasubmittedbyRussiaonMay15.Inordertogetthelatestdataon
seismictrackline,multi-wavechannelseismicandstripdepth,theDOALOS
hadalsoarrangedfortheCommissiontovisitLamont-DohertyEarthObserva-
tory①intheU.S.andcomparethemwithSCICEX/99②datafromtheU.S.
ScientificIceExpeditionsproject.③Recommendationsfromthesubcommittee
werecompletedonJune14,2002andsubmittedtotheCommission’s11thses-
sionheldfromJune24to28,2002.Afterthesettlementonproceduralmatters
relatedtoRussianmembers’involvementinconsiderationinaccordancewith
relevantlegalproceduressetbyarticle5ofAnnexIItotheConvention,the
Commissioncontinuedtoconsiderrecommendationsbythesubcommitteeon
Russia’ssubmissioninaclosedsession.Mr.Carrera,chairmanofthesubcom-
mittee,introducedtheworkofthesubcommitteeanditsrecommendations.
TheCommission’srecommendationsbasedoncertainamendmentsaftercon-
sultationwereunanimouslyadoptedonMay27,2002,andwerepassedonto
theUNSecretary-GeneralandRussiainwritingaccordingtotheConvention.

D.BriefSummaryofRecommendationsonRussia’sSubmission
bytheCommission

  ComparedwiththerecommendationsonAustralia’ssubmission,④both
theCommissionandtheUNSecretary-GeneraladdressedRussia’ssubmission
inaverylow-profilemanner.TheCommissionhasnotworkedoutamore
completesummaryofrecommendationsonRussia’ssubmissionforthepublic
sofar,⑤whiletheUNSecretary-Generalhasmerelysummarizedtherecom-
mendationsintoanextremelybrief,conclusiveversionsubmittedtothe57th

sessionoftheUNGeneralAssemblyasAddendumtotheReportoftheSecre-
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①
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③

④

⑤

Lamont-DohertyEarthObservatory,athttp://en.wikipedia.org/wiki/Lamont%E2%
80%93Doherty_Earth_Observatory,1May2012.
SuzetteV.Suarez,TheOuterLimitsoftheContinentalShelf-LegalAspectsoftheir
Establishment,Berlin/Heidelberg/NewYork:SpringerPressLtd.,2008,p.193.
SCICEX(ScienceIceExercise),athttp://en.wikipedia.org/wiki/SCICEXandhttp://
nsidc.org/scicex/,1May2012.
SeeSummaryoftheRecommendationsoftheCommissionontheLimitsoftheContinen-
talShelfinRegardtotheSubmissionMadebyAustraliaon15November2004,recom-
mendationsadoptedbyCLCSon9April2008,athttp://www.un.org/Depts/los/clcs_
new/submissions_files/aus04/aus_summary_of_recommendations.pdf,1May2012
SeeCLCS/60,paragraph59,athttp://daccess-dds-ny.un.org/doc/UNDOC/GEN/
N08/523/33/PDF/N0852333.pdf? OpenElement,1May2012.
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tary-GeneralonOceansandtheLawoftheSea(hereinafterasthe“Adden-
dum”)①forpublicity.Thereasonsmightbeasfollows:firstly,asthefirstand
anessentiallyfruitlesscaseconsideredbytheCommission,itseemsbetternot
totrumpetit;secondly,theoutstandingdisputesareextraordinarilysensitiveto
otherstakeholders,andtheUNavoidedstirringupmoretroubleintheinterna-
tionalcommunity;thirdly,frustratedRussiawasunwillingtomaketheinterna-
tionalcommunitymoreinformedofthecorecontentsofitssubmissioninorder
toavoidnegativeeffectsonitsresubmission;finally,becausetheCommission
dealtwithscientificdatainatentativemannerduetotheabsenceofanyprece-
dent,itwouldbemoreappropriatetopublicizethecontentsandrangecon-
cernedcarefully.

TheAddendum,withabriefintroductiontotheconsiderationonRussia’s
submissiononitsfrontpage,pointedoutthattheCommission’srecommenda-
tionscontainedresultsofitsdeliberationsondataandinformationsubmitted
byRussia,specificallymentioningRussia’srightsonthecontinentalshelfbe-
yond200nmandwhetherformulaandconstraintlinessetbyarticle76ofthe
Conventionhadbeenapplied.AstotheBarentsSeaandtheBeringSea,the
CommissionrecommendedthatRussia,uponentryintoforceofthemaritime
boundaryagreementswithNorwayintheBarentsSeaandwiththeU.S.inthe
BeringSea,transmitthechartsandcoordinatesofdelimitationlinestothe
CommissionastheywouldrepresentRussia’souterlimitsofcontinentalshelf
beyond200nminthesetwoseas.②RegardingtheSeaofOkhotsk,theCom-
missionrecommendedthatRussiamakeawell-documented,partialsubmission
foritsextendedcontinentalshelfinthenorthernpartofthatsea,statingthat
thispartialsubmissionshallnotprejudicequestionsrelatingtodelimitationof
boundariesbetweenStatesinthesouthforwhichasubmissionmightsubse-
quentlybemade,anddoitsbesttoeffectanagreementwithJapaninaccord-
ancewithparagraph4ofAnnexItotheRulesofProcedureoftheCommis-
sion.AsregardstheCentralArcticOcean,theCommissionrecommendedthat
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①

②

SeeOceansandthelawofthesea/ReportoftheSecretary-General*Addendum (A/57/
57/Add.1),paragraphs38~41,athttp://iilj.org/courses/documents/SG2002Oceansan
dthelawoftheseareport.pdf,1May2012.
Paragraph2inrule54oftheRulesofProcedurereads:“Pursuanttoarticle84oftheCon-
vention,inthecaseofdelimitationoncontinentalshelfbetweenStateswithoppositeorad-
jacentcoasts,chartsand/orcoordinatesdescribingthelinesofdelimitationdrawninac-
cordancewitharticle83oftheConventionshallbedepositedwiththeSecretary-Generalof
theUnitedNations.



Russiapresentarevisedsubmissioninrespectofitsextendedcontinentalshelf
basedonthefindingscontainedintherecommendations.Apparently,theCom-
missionfoundthatthedataprovidedbyRussiawereinsufficienttoprovethat
thereisanaturallinkbetweentheRussianlandmassanditsrelatedclaims.In
addition,thereisonmentionofanyotherStatehere,whichmeansthatthere
wasnodirectconnectionbetweenthepartofsubmissionconcerningthiswater
withanyterritorialormaritimedisputesinthesenseofAnnexItotheRulesof
Procedure.

IntheeventthatacoastalStatedisagreeswiththeCommission’srecom-
mendations,boththeConventionandtheRulesofProcedureallowthecoastal
StatetoresubmitarevisedornewsubmissiontotheCommissionwithinarea-
sonabletime.①However,theterm“reasonabletime”isnotdefined,noristhe
deadlineforacoastalStatetohavetheCommissioninformedaboutitsobjec-
tion.Therehasbeennorevisedornewsubmission(relativetooriginalsub-
mission)fromRussiatotheCommissionsofar.OnJune3,2003,Russiare-
pliedtotheCommission’srecommendationsinadocumentcontaininganum-
berofquestionsandcommentsyetunpublished,andthuswhetherRussiaa-
greedtotheCommission’srecommendationsisunknown.Thesubcommittee
consideringRussia’ssubmissionspreparedawrittenreply,whiletheCommis-
sionagreedwiththecontentandthemethodadoptedandsubsequentlytrans-
ferredittoRussia.②Atthispoint,thefirstphaseofRussia’ssubmission(2001
Submission)cametoanend.

Ⅲ.OverviewofRussia’s2001Submission

Asstipulated,theexecutivesummaryofcoastalStates’submissions
shouldbemadepubliclyavailableontheofficialwebsiteoftheDOALOS.Be-
causeofthedemarcationdisputesandscientificdatacredibility,Russiahadon-
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①

②

Paragraph4inrule53oftheRulesofProcedurereads:“Inthecaseofdisagreementbythe
coastalStatewiththerecommendationsoftheCommission,thecoastalStateshall,inac-
cordancewitharticle8ofAnnexIItotheConvention,makearevisedornewsubmission
totheCommissionwithinareasonabletime.”Article5inAnnexIItotheConvention
reads:“InthecaseofdisagreementbythecoastalStatewiththerecommendationsofthe
Commission,thecoastalStateshall,withinareasonabletime,makearevisedornewsub-
missiontotheCommission.”
SeeCLCS/39,paragraph20,athttp://daccess-dds-ny.un.org/doc/UNDOC/GEN/
N04/359/63/PDF/N0435963.pdf? OpenElement,1May2012.
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lyagreedtoreleasepartofitsinformation,whiletheopenitemsandquantityof
informationisatthelowestlevelwithoutclearlogic,thusleavinga“lastre-
sort”impression.Inviewofthis,Russiadidnotwantthepublictohaveaclear
understandingofitssubmission.Instarkcontrast,theexecutivesummaryof
Australia’ssubmissiongivesthepublicaclearoutlinereadilyavailableonthe
officialwebsiteoftheDOALOS.

TheinformationRussiaagreedtomakepublicincludedthreechartsand
fivesingle-pagesoftext(pages1~5①).ThethreechartsincludeRussia’sgen-
eralouterlimitofthecontinentalshelf②andtwoindividualonesintheArctic
OceanandthePacificOcean(seeFig.3,Fig.4).Itisnoteworthythatthethree
chartsaredrawnindifferentways,andwithdifferentcolorsandlegends,

which,listedtogether,seem to be unconventional.By contrast,allof
Australia’schartsofthesamenatureweredrawninaunifiedapproach.Page1
ofRussia’sexecutivesummaryisashortdescriptionoftheabbreviationsand
symbolsemployedinthesummaryandtheproposedlimitsofthecontinental
shelfintheArcticOcean;page2providestheinformationofthirty-twofixed
pointswhichdetermineRussia’sproposedouterlimitsintheArcticOcean
(moredetailed);page3reflectstheinformationoftwenty-onefixedpoints
whichdetermineRussia’sproposedouterlimitsintheBeringSea(moresim-
ple,withonlylongitudeandlatitudecoordinates),followedbyapparentlyin-
consistentwordingonthefrontofthepage;③page4isabriefdescriptionof
Russia’sproposedcontinentalshelflimitsintheBeringSeaandtheSeaofOk-
hotsk(withoutanycoordinateinformationonthefixedpoints);page5isonly
alistoflegendstothethreechartswithoutfurtherreferencevalue.Apparent-
ly,thesefivepagesarecoarselyclippedandscrapedtogetherfromtheexecutive
summaryofRussia’ssubmissionandcharts,withobviousproblemsinword-
ing,logicalorder,andextentofcoveragebythecontentsofasinglepage,a-
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①

②

③

Seepages1~5,athttp://www.un.org/Depts/los/clcs_new/submissions_files/rus01/
RUS_page1_Arctic.pdf,http://www.un.org/Depts/los/clcs_new/submissions_files/
rus01/RUS_page2_Arctic.pdf,http://www.un.org/Depts/los/clcs_new/submissions_
files/rus01/RUS_page3_Pacific.pdf,http://www.un.org/Depts/los/clcs_new/submis-
sions_files/rus01/RUS_page4_Pacific.pdfandhttp://www.un.org/Depts/los/clcs_new/
submissions_files/rus01/RUS_page5_Legend.pdf,1May2012.
Seethemapathttp://www.un.org/Depts/los/clcs_new/submissions_files/rus01/RUS_
CLCS_01_2001_LOS_1.jpg,1May2012.
Forexample,thefirstparagraphonthispagereads,“Theouterlimitofcontinentalshelf
inArcticOceanisshownonmap3…”,butmap3intheexecutivesummaryisthechart

forNorthwestPacific.



mongstotherissues.
DuetotheCommission’sstrictinternalrulesofconfidentiality,①itisim-

possibleforthepublictobecomedirectlyinformedonthespecificlegalandsci-
entificdetailswhichRussiacitedinits2001Submission.Thisarticlecanonly
tracethedetailsofRussia’ssubmissionfromthereactionofrelatedcountries
andscholarlywritings.②
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①

②

Article2(1)inAnnexIItotheRulesofProcedurereads:“ThecoastalStatemakinga
submissionmayclassifyasconfidentialanydataandothermaterial,nototherwisepublicly
available,thatitsubmitsinaccordancewithrule45…;article2(3)reads:“Confidential

materialsoclassifiedbythecoastalStateshallremainconfidentialaftertheconsideration
ofthesubmissionisconcludedunlessdecidedotherwisebytheCommissionwiththewrit-
tenconsentofthecoastalStateconcerned.”
T.Gorski,ANoteonSubmarineRidgesandElevationswithSpecialReferencetotheRus-
sianFederationandtheArcticRidges,OceanDevelopment&InternationalLaw,Vol.
40,2009,pp.51~60.
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① TheshadedareashowsthepositionofRussia’scontinentalshelfbeyond200nmintheSea
ofOkhotskandtheBeringSea,whiletheyellowlineistheagreeddemarcationlinebetween
theU.S.S.R.andtheU.S.in1990.Seethemapathttp://www.un.org/Depts/los/clcs
_new/submissions_files/rus01/RUS_CLCS_01_2001_LOS_3.jpg,1May2012
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① TheshadedareashowsthepositionofRussia’scontinentalshelfbeyond200nmintheBar-
entsSeaandtheArcticOcean,whiletheredlinedemarksits200-nmlimits.Seethemapat
http://www.un.org/Depts/los/clcs_new/submissions_files/rus01/RUS_CLCS_01_2001_
LOS_2.jpg,1May2012.

Fi
g.
4

R
us
sia

’ s
O
ut
er

Li
m
it
of

C
on

tin
en
ta
lS

he
lf
in

th
e
A
rc
tic

①

901
OnRussia’sSubmissionConcerningthe
ContinentalShelfbeyond200NM



ChinaOceansLawReview (2012Number1)

Ⅳ.TheMainIssuesRelatedtoRussia’s2001Submission

A.TheDisputeonMaritimeDelimitationwithNorway
intheBarentsSea

  TheBarentsSea,namedafterthe16thcenturyDutchexplorerW.Barents,

isamarginalseaoftheArcticOceanneartheEuropeancontinent,andissur-
roundedbytheScandinavianPeninsula,Svalbard,BearIsland,FranzJosef
Land,NovayaZemlya,KolguyevIsland,theKaninPeninsulaandtheKolaPen-
insula(seeFig.5).ThesouthernpartoftheseaisagulfcalledtheWhiteSea,

extendingdeepintoRussia’smainland.TheBarentsSeacoversanareaofa-
bout1.41millionkm2,withanaveragedepthof229m,andamaximumdepth
of600m,havingacontinentalshelfof1.27millionkm2inthesouth,several
deeptrenchesinthecenterandwest,aplatforminthenorthandshoalsinthe
southeast.①

NorwayandtheformerUnionofSovietSocialistRepublics(U.S.S.R.)

haddelimitedpartofthemaritimeboundarybetweenthematVarangerfjordin
1957,butfailedtoreachagreementonmaritimeboundaryintheBarentsSea.
ThedisputedareaislocatedbetweenamiddlelineclaimedbyNorwayinthe
eastandalongitudelineclaimedbyRussiainthewest.Duetothedispute,

Russia’ssubmissionwasimmediatelyfollowedbyamoderatenotefromNor-
way.②Norway’snoteemphasizedthefollowingpoints:firstly,becausealarge
areainthecentralBarentsSeaisbeyond200nmfromNorway’sandRussia’s
baselines,pendingdelimitationontheoverlapshouldbecategorizedasamari-
timedisputeinthemeaningofrule5inAnnexItotheRuleofProcedure
(NorwaysubmittedtwolistsofcoordinatesreflectingNorway’sandRussia’s
respectivestancesondelimitation);secondly,theregionisentirelylocated
withinthelandwardsareafromthefootofthecontinentalslope,andwithinthe
350-nmlimitsfromthebaselinesofthetwocountries;thirdly,accordingtopar-
agraphs3,4and5inarticle76oftheConvention,thedelimitationofthisre-
gioncanbedirectlysettledbyanagreementbetweenthetwocountrieswithout

011

①

②

BarentsSea,athttp://www.britannica.com/EBchecked/topic/53189/Barents-Sea,1
May2012.
SeeCLCS.01.2001.LOS/NOR,athttp://www.un.org/Depts/los/clcs_new/submis-
sions_files/rus01/CLCS_01_2001_LOS__NORtext.pdf,1May2012.



atechnicalevaluationbytheCommission;fourthly,Norwayagreedthatthe
CommissioncouldconsiderthedisputedareainRussia’ssubmissionbutwith-
outprejudicetotheissuesofmaritimedelimitationbetweenNorwayandRus-
sia;andfinally,thenotewassubmitteduponanagreementwithRussiaonthe
relevantissues.

Inaddition,NorwaymadeaformalsubmissionofitsowntotheCommis-
siononNovember27,2006,①involvingthreepartsofthecontinentalshelfbe-
yond200nmintheNortheastAtlanticandtheArcticOcean:RingintheBar-
entsSea,westernNansenBasinandBananaHoleintheNorwegianSea.Citing
rule5inAnnexItotheRulesofProcedure,Russiaalsoputforwardanoteon
Norway’ssubmissionrequestingthatthe Commission’sconsideration on
Norway’ssubmissionbewithoutprejudicetothedelimitationbetweenNorway
andRussia.②TheCommission’srecommendationsontheBarentsSeaforNor-
wayareexactlythesameasthoseforRussia:inordertomarktheouterlimits
ofthecontinentalshelfbeyond200nmforbothcountriesintheBarentsSea,

bothpartiesshouldsubmitthechartsandcoordinatesoftheirmaritimebound-
arytotheCommission,assoonasthedelimitationagreementconcludedbe-
tweenthementersintoforce.③
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①

②

③

SeeContinentalShelfSubmissionofNorwayinRespectofAreasintheArcticOcean,the
BarentsSeaandtheNorwegianSea,ExecutiveSummary,athttp://www.un.org/Depts/
los/clcs_new/submissions_files/nor06/nor_exec_sum.pdf,1May2012.
SeeRussia’sNote,athttp://www.un.org/Depts/los/clcs_new/submissions_files/nor06/
rus_07_00325.pdf,1May2012.
SeeSummaryoftheRecommendationsoftheCommissionontheLimitsoftheContinen-
talShelfinRegardtotheSubmissionMadebyNorwayinRespectofAreasintheArctic
Ocean,theBarentsSeaandtheNorwegianSeaon27November2006,athttp://www.un.
org/Depts/los/clcs_new/submissions_files/nor06/nor_rec_summ.pdf,1May2012.
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Fig.5 Russia-NorwayBarentsSeaTreatyLinein2010①
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① T.HenriksenaandG.Ulfsteinb,MaritimeDelimitationintheArctic:TheBarentsSea
Treaty,OceanDevelopment&InternationalLaw,Vol.42,2011,p.3.



① SeaofOkhotsk,athttp://www.pmel.noaa.gov/np/pages/seas/okh.html,1May2012.
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B.TheDisputeonMaritimeDelimitationwithJapan
intheSeaofOkhotsk

  TheSeaofOkhotskisamarginalseacomprisingthenorthwesternpartof
theNorthPacificOcean,surroundedbyKamchatka,KurilIslands,Hokkaido,

Karafuto(alsoknownas“SakhalinIsland”)andasectionofthecoastofeast
Siberia,andconnectedtotheSeaofJapanbySakhalinGulf,GulfofTartary
andLaPérouseStrait(seeFig.6).TheseaisnamedafterOkhotsk,Russia’s
firstsettlementintheFarEast.TheSeaofOkhotskcovers1.58millionkm2,

withameandepthof859m,andamaximumdepthof3,372m.Itscontinental
shelfinthenorthandwestaccountsforabout42%ofthetotalseabed,itscon-
tinentalslopestripinthecenterabout48%,andtheKurilBasininthesouth
9%,withreservesof1.2billiontonsofoiland1.5billionm3ofnaturalgas.

Therehasbeenalong-standingdisputefocusingonterritorialsovereignty
ofthefournorthernislands(hereinafterthe“FourIslands”)betweenRussia
andJapaninthesewaters.①FourIslandsconnectingKamchatkainthenorth,

theSeaofJapaninthesouth,theSeaofOkhotskinthewestandthePacificO-
ceanintheeast,guardthesealanesconnectingtheSeaofOkhotskwiththe
PacificOcean,withimportantstrategicmilitarysignificance.②BothJapanand
Russiabegantocontendfortheminthelate17thcentury.Duringnearlyahun-
dredyearsfromthemid-19thcenturytotheendofWorldWarII,thesovereign-
tyofKurilIslandsincludingFourIslandswastossedaboutbetweenRussia
(theU.S.S.R.)andJapanbyaseriesoftreatiessuchastheTreatyofCom-
merceandNavigationbetweenJapanandRussia(alsoknownas“Treatyof
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①

②

Etorofu,Kunashir,ShikotanandHabomaiarethesouthernextensionoftheKurilIslands
intheNorthwestPacific,withatotalareaofabout5,000km2.JapancallsthemNorthern
TerritoryorFourNorthernIslands,whileRussianamesthemSouthKurilIslands.They
arecurrentlyunderthecontrolofRussia’sSakhalin,andthevastmajorityoftheirresi-
dentsareimmigrantsfromvariousregionsoftheformerU.S.S.R.,whichoccupiedthese
fourislandsafterWorldWarII.Japanhasdeemedtheoccupationillegal,andinsiststhat
thesovereigntyofthefourislandsbelongtoJapanallthetime.SeeKurilIslandsDispute,
athttp://en.wikipedia.org/wiki/Kuril_Islands_dispute,1May2012.
DuringtheColdWar,theSeaofOkhotskwasthelocationofseveralsuccessfulmilitary
operationsinwhichtheU.S.NavyhadmonitoredunderseacommunicationscableofU.
S.S.R.Navy(includingIvyBellsaction),andwasalsowhereU.S.S.R.StranyAir-de-
fenseForcesattackedFlight007ofROKAirlinesin1983.RussiatakestheSeaofOk-
hotskastheshelterforballistic-missilesubmarinesofitsPacificFleetbynow.



Shimoda”)(1855),theTreatyofSaintPetersburg(1875),theTreatyofPorts-
mouth(1905),theYaltaAgreement(1945),thePotsdamProclamation(1945)

andtheSanFranciscoPeaceTreaty(1951).①FourIslandsiscurrentlyunder
theactualcontrolofRussia.

LosingFourIslandsandwithHokkaidoalone,Japanwouldbedeprivedof
almostallofitsinterestsintheSeaofOkhotsk.Thelimitsofthecontinental
shelfproposedinRussia’ssubmissioninvadedthecoastalwatersofHokkaido
andFourIslandsbyemployingbase-pointsandthebaselineofFourIslandsas
abenchmark,thusprovokingJapan’sintensechallenge.②Japanpointedout
thatRussia’ssubmissionreflectedaproceduralflawduetothepresenceofsov-
ereigntydisputesonFourIslands.JapanrequestedthattheCommissionnot
justrefertochartsandancillarydatasubmittedbyRussia,orprejudgethesov-
ereigntydisputesbetweenthetwocountriesonFourIslandsaswellasthede-
limitationissuesonthecontinentalshelf.③Consideringparagraph5(b)inAn-
nexItotheRulesofProcedureandSection9.1.4(d)intheGuidelines,④Ja-
panbelievedthatRussiaoughttoinformtheCommissionoftheexistingdis-
putes,andshouldtakemeasurestoensurethatitssubmissionwouldnotpreju-
dicethedelimitationissuesbetweenthetwocountries.
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①

②

③

④

SeeTreatyofShimoda,athttp://en.wikipedia.org/wiki/Treaty_of_Shimoda;Treatyof
SaintPetersburg,athttp://en.wikipedia.org/wiki/Treaty_of_Saint_Petersburg_(1875);
TreatyofPortsmouth,athttp://en.wikipedia.org/wiki/Treaty_of_Portsmouth;YaltaA-
greement,athttp://www.ndl.go.jp/constitution/e/etc/c04.html;PotsdamDeclaration,
athttp://en.wikipedia.org/wiki/Potsdam_Declaration;TreatyofSanFrancisco,atht-
tp://www.taiwandocuments.org/sanfrancisco01.htm,1May2012.
MichaelSheng-TiGau,ThirdPartyInterventionintheCommissionontheLimitsofthe
ContinentalShelfRegardingaSubmissionInvolvingaDispute,OceanDevelopment&In-
ternationalLaw,Vol.40,2009,pp.61~79.
SeeCLCS.01.2001.LOS/JPN,athttp://www.un.org/Depts/los/clcs_new/submissions
_files/rus01/CLCS_01_2001_LOS__JPNtext.pdf,1May2012.
Article5(b)ofAnnexItotheRulesofProcedurereads:“Thesubmissionsmadebefore
theCommissionandtherecommendationsapprovedbytheCommissionthereonshallnot
prejudicethepositionofStateswhicharepartiestoalandormaritimedispute.”Article
9.1.4.oftheGuidelinesreads:“Theexecutivesummarywillcontainthefollowinginfor-
mation:… (d)Anydisputesasreferredtoinrule44andannexItotheRulesofProce-
dureoftheCommission.”
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C.TheDisputeonMaritimeDelimitationwiththeU.S.inthe
BeringSeaandthe1990U.S.-U.S.S.R.Agreement
onMaritimeBorder

  TheBeringSeaisthenorthernmostmarginalseaofthePacificOcean,

withanareaof2.3millionkm2,anaveragedepthof1,636mandamaximum
depthof4,773m,connectedwiththeArcticOceanbytheBeringStraitinthe
north,andseparatedfromthePacificOceanbytheAleutianIslandsinthe
south(seeFig.7).ItwasnamedafterDanishcaptainV.Beringwhowasthe
firstEuropeantodiscoveritin1728.①ThemaritimeboundarybetweentheU.
S.S.R.andtheU.S.intheChukchiSea,theBeringSeaandthenorthernPa-
cificwasdeterminedbyanagreementbetweenthemin1990(hereinafter“the
1990Agreement”),②andisthelongestinternationalmaritimeborderat1,390
nm.The1990AgreementwassmoothlyadoptedbytheU.S.Congresswithin
ayearwithoutanytwistsorturnsbecauseitwasobviouslyfavorabletothe
U.S.,whileitwasnotratifiedbytheSupremeSovietoftheU.S.S.R.How-
ever,theforeignministersofthetwogovernmentsexchangedanoteandagreed
tomakethe1990Agreemententerintoforceintheformofaninterimagree-
ment.Sinceitsindependence,RussiahasbelievedthattheU.S.S.R.suffered
agreatlossinthe1990Agreement(delimitationintheBeringSeanotbythe
mediumline),andthatitisunfairforRussiatobeartheconsequences;Russia’s
Dumahasnotratifiedthe1990Agreement.

ThereasonsbehindthescenesforRussia’stakingtheboundarysetbythe
1990Agreement(hereinafteras“the1990Boundary”)uncharacteristicallyin
itssubmissionmightbeasfollows:firstly,realizingthegloomyprospectofget-
tingimmediateapprovalbytheCommissioninotherwaters(especiallyinthe
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①

②

BeringSea,athttp://en.wikipedia.org/wiki/Bering_Sea,1May2012.
SeeAgreementBetweentheUnitedStatesofAmericaandtheUnionofSovietSocialist
RepublicsontheMaritimeBoundary,athttp://www.un.org/depts/los/LEGISLATION-
ANDTREATIES/PDFFILES/TREATIES/USA-RUS1990MB.PDF,1May2012.The
agreementwassignedbyUSSRForeignMinisterEduardShevardnadzeandUSSecretary
ofStateJamesBakeronbehalfoftheirgovernmentsinWashingtononJune1,1990.Rus-
siausedtocalltheboundaryline“ShevardnadzeLine”.ThelinemovedtoUSSRsidea-
bout200nmagainstthemediumline,resultinginthefactthataneconomiczoneabout
20,000km2whichoriginallybelongedtotheU.S.S.R.wastransferredtotheU.S.in
theBeringSeaandtheChukchiSea.However,theagreementprovidedthatitcouldonly
comeintoeffectsubjecttotheapprovalbytheirparliamentsrespectively.



SeaofOkhotskandtheCentralArcticOcean),Russiawantedto“borrow”the
1990BoundaryintheBeringSeaasabreakthrough;secondly,the1990Agree-
mententeredintoforceagainstaprovisionalagreement,Russiahasbeenin-
clinedtoacceptit;thirdly,thecostwouldrisedramaticallyifanothernegotia-
tionondelimitationweretobecarriedout,andtheU.S.wouldnotaccept
Russia’smedium-lineprecepteasilyonasecondnegotiation;fourthly,Russia’s
willingnesstoacceptthe1990Agreementinformallywasbasedonthehope
thatU.S.resistancetoRussia’ssubmission wouldbe minimized;fifthly,

Russia’sobfuscationcouldpavethewaytoabargainwiththeU.S.concerning
delimitationontheBeringSeainthefutureinordertocompensateforthelos-
sescausedbytheU.S.S.R..However,takingthe1990Boundarywouldcre-
ateaninternationalobligationforRussiatocomplywiththe1990Agreement
inthemanneroffollowinggeneralpractice.IftheU.S.couldprovethatRus-
siacompliedwiththe1990Agreementbasedonlegalobligationornecessity,

Russiawouldbeboundbytheagreement.①ThatmeansRussiawouldlosethe
possibilityfora“re-delimitation”withtheU.S..

TheU.S.chuckledtoitselfonRussia’stakingthe1990Boundarydirect-
ly,whilelosingnoopportunitytobringupagainthefactthatthe1990Agree-
menthadnotbeensanctionedbyRussia’sDuma,②forthefollowingreasons:

firstly,althoughthe1990Agreementhasbecomeeffectivebymeansoftheex-
changeofnotes,inordertomakethemaritimeboundarybetweentheU.S.
andRussiaconfirmedininternationallaw,theU.S.hasbeenhopingforthe
RussianDuma’sratificationoftheagreementatanearlydatebecausethere
wouldbeaproblemonthesuccessionofthetreatyininternationallawdueto
thecollapseoftheU.S.S.R.;secondly,theU.S.intimatedtoRussiathatit
didnotacceptRussia’smannerbyonlymentioningthe1990Agreementinits
submission,andthatithopedRussiacouldapproveitinaformalmannerinor-
dertoavoidabranch-offinthefuture;thirdly,theU.S.cannoteffectivelypar-
ticipateinthedelimitationonthecontinentalshelfbeyond200nmduetoits

711
OnRussia’sSubmissionConcerningthe
ContinentalShelfbeyond200NM

①

②

D.J.Bederman,InternationalLaw Frameworks,2nded.,New York:FoundationPress,
2006,pp.16~17.
TheU.S.pointedoutinitsnotethat,the1990Agreementborderhadbeenemployedin
Russia’ssubmissionalthoughRussia’sDumahadnotratifiedtheAgreementinfact.The
U.S.alsostatedthattakingthisborderwouldbeconsistentwiththecommonstableex-
pectedinterestsofRussiaandtheU.S.,andinconformitywitharticle9inAnnexIItothe
ConventionwhichprovidesthattheactionsoftheCommissionshallnotprejudicematters
relatingtodelimitationofboundariesbetweenStateswithoppositeoradjacentcoasts.
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non-ratificationontheConvention,andisthereforeonlyabletoobstructand
exertpressureonRussia’ssubmissionindirectly.

① BeringSea,athttp://www.pmel.noaa.gov/np/pages/seas/bseamap.html,1May2012.
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Fig.8 Arcticseabed①

D.TheGeologicalDataintheCentralArcticOceanandthe
DisputeswithBorderingCountriesinThisRegion

1.OverviewoftheSeabedTopographyoftheArctic
TheArcticseabed(seeFig.8)issplitbytheLomonosovRidge,theα-

MendeleevRidgeandtheGakkelRidge.TheEurasianBasin,abasinofthe
LomonosovRidgeclosetoEurasia,isdividedintotheNansenBasinandthe
FramBasinbytheGakkelRidge,withanaveragedepthof3,300~3,700m,

andamaximumdepthover5,499m.TheAmerasianBasin,abasinofthe
LomonosovRidgeclosetoNorthAmerica,isdividedintotheCanadaBasinand
theMakarovBasinbytheα-MendeleevRidge,withanaveragedepthof3,000
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① File:ArcticOceanbathymetricfeatures.png,athttp://en.wikipedia.org/wiki/File:Arc-
tic_Ocean_bathymetric_features.png,1May2012.
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~3,500m,andamaximumdepthover4,683m.
TheLomonosovRidgegoverningtheArcticBasinisthemainunderwater

ridgeofthecontinentalcrustintheArcticOcean,spanning1,800kmfrom
EllesmereIslandoftheCanadianArcticArchipelagototheArcticPointnorth-
wardsalongwestlongitude60°,thentoRussia’sNewSiberianIslandssouth-
wardsalongeastlongitude140°,rising3,300~3,700mabovetheseabedwith
aminimumdepthof954m.①IthasbeenproventhattheLomonosovRidge
doesnotpossessrelevantcharacteristicsofseismicactivitydescribedinthe
Guidance,despiteofitsvolcanicactivity.Itconsistsmainlyofsedimentaryand
metamorphicrockswithobscurefoldsonthesurface,andisnotpartofthe
globaloceanicridgesystem.ItwasfirstdiscoveredbyaU.S.S.R.Arcticex-
plorationcrewin1948andnamedaftertheRussianscientistM.V.Lom-
onosov.

Theα-MendeleevRidge,aridgesystemwithatotallengthof1,500km
androughlyparalleltobutsmallerthantheLomonosovRidge,iscomposedof
theαRidgeandtheMendeleevRidge,startingfromthenorthernsideofWran-
gelIslandinthenorthofRussiatothenortheasternsideofEllesmereIslandin
thenorthofCanada,andeventuallyconvergingwiththeLomonosovRidge.
TheMendeleevRidge,agedabout80millionyears,isofrelativelylowheight
andgentleslope,andisabout2,000mbelowsealevelwithaminimumdepth
overtheridgeofapproximately800m.Itwasdiscoveredin1948byaU.S.S.
R.high-latitudeexpeditionandnamedaftertheRussianscientistD.I.Men-
deleev.

TheGakkelRidge(orNansenRidge),stretchingfromtheestuaryof
Russia’sLenaRivertothenorthernsideofDenmark’sGreenlandandconnect-
ingwiththeNorthAtlanticRidgewhichcrossesIceland,isabout2,000km
longandroughlyparalleltotheLomonosovRidge.Sincetherearemany
crackedrocks,abnormalextensionsparalleltothemagneticaxisaswellasper-
pendiculartransversefaultzones,itisanintegralpartoftheglobaloceanic
ridgesystem.TheridgewasfirstdiscoveredbyaU.S.S.R.polarexpedition
in1948andnamedaftertheRussianexplorerY.Y.Gakkel.

ThenamesoftheaboveridgeswereallapprovedbytheSCUFN②(sub-
committeeongeographicalnamesandnomenclatureofoceanbottomfeatures)

021

①

②

LomonosovRidge,athttp://en.wikipedia.org/wiki/Lomonosov_Ridge,1May2012.
UnderseaFeatureNames,athttp://www.gebco.net/data_and_products/undersea_fea-
ture_names/,1May2012.



oftheGEBCO①(GeneralBathymetricChartoftheOceans).②Afterfouryears
ofinvestigation,theUSGeologicalSurveyconfirmedforthefirsttimeinMay
2008thattheArcticOceancouldhold83billionbarrelsofoiland44trillionm3

ofnaturalgas.③ThehugeenergyreservesintheArcticOceananditsgrowing
importanceasamilitary-strategicpositionhaveincreasinglyintensifiedthe
contentionamongtheArcticnationsfortheArcticOcean,whichbeganseveral
hundredsofyearsago.

2.TheHistoryofRussia’sContentionfortheArcticOcean
WithonethirdofitsterritorylocatedwithintheArcticCircle,Russiahas

alwaystakentheArcticasitstraditionalsphereofinfluence.Asearlyasthe
periodofPetertheGreat,TsaristRussiaorganizedseveralinvestigationsonthe
Arcticcollectingrelevantgeographicandgeologicalinformation.④Following
statepracticebyCanadaclaimingArcticwatersundertheSectorPrinciple,⑤

thePresidiumoftheCentralExecutiveCommitteeoftheU.S.S.R.announced
“OntheDeclarationofSovietLandandIslandTerritoriesLocatedintheArctic
Ocean”(“1926Decree”)unilaterallyonApril15,1926,declaringthattheGore
Area(or“theTriangle”)about1.19millionkm2(accountingfor45%ofthe
ArcticOcean)betweenthemeridian32°04′35″Eandthemeridian168°49′30″
W.FixedbythethreepointsofKolaPeninsula,ChukchiAutonomousRegion
andNorthPolebelongedtotheU.S.S.R.,whichwasofficiallymarkedonits
nationalmap(RussiafollowedsuitafterthedisintegrationoftheU.S.S.R.
withthesamemarking).⑥TheU.S.S.R.setupresearchstationsontheArc-
ticicecapinthe1930s,andencouragedmoderateemigrationtotheArctic.The
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①

②

③

④

⑤

⑥

GEBCO,athttp://www.gebco.net/,1May2012.
InternationalHydrographicOrganization/IntergovernmentalOceanographicCommission,
IHO-IOCGEBCO Gazetteer,athttp://www.gebco.net/about_us/meetings_and_mi-
nutes/documents/gebco_scufn_15_report.pdf,1May2012.
M.Byers,WhoOwnstheArctic? UnderstandingSovereigntyDisputesintheNorth,Van-
derbiltJournalofTransnationalLaw,Vol.42,2009,p.89.
Duringtheso-called“NorthernAdventure”inthe18thand19thcenturies,someresidents
fromTsaristRussiahadmovedtoliveintheArctic.Russiahadestablished12large-scale
settlementsscatteredinAlaskabythefirsthalfofthe19thcenturybeforeitwassoldto
theUnitedStatesin1867.
Forthefirsttimein1907,Canada’sSenatorP.Poirierputforwardthe“SectorPrinciple”
whichholdsthatalllandbetweentwomeridianlinesandtheArcticpointshouldbelongto
thecountrywhoseterritoryabutsupthere.
L.Timtchenko,TheRussianArcticSectoralConcept:PastAndPresent,ARCTIC,Vol.
50,1997,pp.29~35,orathttp://pubs.aina.ucalgary.ca/arctic/Arctic50-1-29.pdf,1
May2012.
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U.S.S.R.discoveredtheLomonosovRidgein1948,whichremainsthescien-
tificandhistoricalbasisforRussiatoclaimArcticterritory.

However,thesituationcametoasignificantturningpointin1997.Outof
comprehensiveconsiderationofsuchfactorsaseconomyandstrategy,Russia
didnotwanttostayoutsidetheConvention.AstheArcticwatersinfacthave
notbeendemarcated,memberstotheConventionmayonlyclaimsuchnational
jurisdictionwatersascontiguouszone,EEZorcontinentalshelfinaccordance
withtheprovisionsoftheConvention.RussiahadtosigntheConventionin
1997,thuslosingtheownershipithadunilaterallyclaimedovertheTriangle.
TherehasbeencensureinRussiastatingthatjoiningtheConventionwasab-
surd,whilethedesireforRussiatorecovertheTriangleisgrowingwithitsre-
coveryofnationalpower.OncetheTrianglewasrecovered,Russiawouldgrab
mostoftheoilandgasresourcesintheArcticOceanforitseconomy,andse-
cureitsgreat-powerstatusbygainingstrategicmilitarydominancewithitsu-
niquegeographicaladvantage.①Russiahasbeenseekingallmeanstogaincon-
troloftheLomonosovRidge,thebackboneoftheArcticOcean,andpresented
itssubmissiononthecontinentalshelfbeyond200nmtotheCommissionin
2001bymeansoftheSectorPrinciple,toclaimthecontinentalshelfbeyond
200nm,mainlycomprisingtheLomonosovandα-MendeleevRidgesinthe
Arctic,althoughultimatelyinvainbecauseoftheadverserecommendationsof
theCommission.

3.OtherStakeholders’ContentionsfortheArcticOcean
a.Canada

Animportantprincipleofacquiringterritoryinmoderninternationallaw
is“Occupation”,namelydiscoveryandeffectivepreemptionover“terranulli-
us”.Duringthe18thand19thcenturies,theU.K.tookadvantageofitsnaviga-
tionstrengthtopreemptvastamountsoftheArcticregionsincludingArctic
IslandsandtheNorthwestPassage②followedbynon-recognitionbytheinter-
nationalcommunity.Theaboveso-called“sovereignty”washandedoverto
CanadabytheU.K.in1880,andbecameasourcebywhichCanadaclaimssov-
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①

②

Inrecentyears,Russia’sstrategiclivingspacehasbeensqueezedbytheWesternStates,its
estuariesalsoblockedthereby.StrivingfortheArcticOceanandopeningtheArcticsea
outlethasbecomeanimportantconsiderationforRussiatomaintainitsstrategicsecurity.
Oncethe“Triangle”wastakenoveragain,Russia’sNorthernFleetcouldeasilypassin
andoutoftheNorthAtlanticandtheNorthPacificatanytimeprovidedthattheArctic
Oceanisnavigable.
NorthwestPassage,athttp://en.wikipedia.org/wiki/Northwest_Passage,1May2012.



ereigntyoverpartsoftheArcticregionsincludingtheNorthwestPassage.
CanadadeclaredsovereigntyovertheArcticinthe1950sbutitsclaimwasnot
recognizedbytheinternationalcommunity.Inaddition,therehasbeenalong-
standingsovereigntydisputebetweenCanadaandtheU.S.overtheNorthwest
Passage(theU.S.viewsitasopenwatersandaninternationalwaterway)and
anareaof21,000km2intheBeaufortSea.ThesovereigntydisputewithDen-
markoverHansIsland,①whichisofgreatsignificanceforfuturedelimitation
andwaterwaycontrol,hasexistedfornearlyfortyyears(since1973).

AstotheCentralArcticOceaninRussia’ssubmission,Canadaasanon-
membertotheConventionatthattimeputforwardanoteofrightprotection
pointingoutthat,intheabsenceoffurthersupportingdataforanalysis,Canada
couldnotdeterminewhethertoagreetoRussia’ssubmission,butthatthecom-
mentshouldnotbeconstruedasconsentoracquiescencetoRussia’ssubmis-
sion,andalsothatanyrecommendationsbytheCommissionshouldnotpreju-
dicedelimitationonthecontinentalshelfbetweenRussiaandCanada.②TheIn-
ternationalBathymetricChartoftheArcticOcean(IBCAO)③showsthattheα
-MendeleevandLomonosovRidgesareveryclosetoCanada’sEllesmereIs-
landfromAceKashmir.Canadaalsowantstoclaimthecontinentalshelfin
theArcticbasedonthetworidges.Despiteapotentialproblemonoverlapping
demarcationconcerningthetworidgesbetweenCanadaandRussia,theCom-
missiondidnotrespondinparticulartoCanada’snotebecausethegeological
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①

②

③

HansIslandneartheArcticisasmall,unsupervisedanduninhabitedbarrenknollmeasur-
ing1.3km2,1,300mlongand1,200mwide.Ifbeingawardedefficacyinfuturemari-
timedelimitation,itwouldbeentitledtoconsiderablereservesofoilandgasresources
withinthesurroundingsea-bed.Inaddition,ithasbeencontendedbyDenmark,Canada
andRussiaforcontroloverfairwaywhichisvitalforconnectingtheNaresStraitandthe
ArcticOcean.DenmarkandCanadatriedtomakedemarcationintheNaresStraitin1973
butfailed,thuscausingunresolvedsovereigntydisputesofar.T.Hϕyem,former
Denmark’sministerforGreenlandaffairs,visitedHansIslandin1984,plantingaflagpole
withDanishflag,buryingabottleofbrandyattheendofthepoleandleavinganote
marked“WelcomeDenmark”.Sincethen,DenmarkandCanadaoftencarry “banner
war”,takingturnslandinganddeclaringsovereignty.CanadianArmylanded,plantedCa-
nadianflagandburiedabottleofCanadianryewhiskeyattheendofthepolein2005.Ca-
nadianpost-officealsopretentiouslyassignedHOHOHO,apostalcodecreatedforthe
Arcticofficially.ConflictconcerningHansIslandinrecentyearsappearstoupgradepo-
tentially.
SeeCLCS.01.2001.LOS/CAN,athttp://www.un.org/Depts/los/clcs_new/submis-
sions_files/rus01/CLCS_01_2001_LOS__CANtext.pdf,1May2012.
IBCAO,athttp://upload.wikimedia.org/wikipedia/commons/d/d5/IBCAO_betamap.
jpg,1May2012.
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featuresofthetworidgeshavenotbeendeterminedandCanada’snotewasof
plainwordingandavoidedmentioninganyspecifics.Inordertoprepareits
ownsubmission,Canadahasputtwoissuesonagenda,namelyjoiningtheCon-
ventionandcollectingseabeddataoftheArcticOcean,aftertherecommenda-
tionsoftheCommissiontoRussia’ssubmissionweremade.

b.Denmark
Denmark’scontentionfortheArcticregionsisbasedmainlyonGreen-

land.NorwegiansemigratingtoIcelandinAD982discoveredGreenland,which
becameacolonyofNorwayin1261.Denmark,SwedenandNorwayconcluded
theKalmarTreatyin1397whichresultedinaScandinavianconfederationto
placeGreenlandunderacondominium.Afterthecollapseoftheconfederation
in1524,GreenlandwastransferredtoadualmonarchyofDenmark-Norway.
DenmarkregainedGreenlandbytheKielTreatyaftertheseparationbetween
DenmarkandNorwayin1814.① NorwayandDenmarkfacedanotherrough
spotconcerningGreenlandlateron,whentheInternationalCourtofJusticein
theHagueawardedGreenlandtoDenmarkin1933.Greenlandwasgranted
homerulebyDenmarkonMay1,1979andanautonomyreferendumonNo-
vember25,2008resultedinatransitionalregimeinwhichitsinternalaffairs
areindependentwhileitsforeignaffairs,defenseandfinancial-relatedmatters
arestillinthechargeofDenmarkafterJune21,2009.②Inaddition,HansIs-
landintheNaresStraitbetweenGreenlandandEllesmereIslandisanother
boneofcontentionforDenmarkintheArcticregion.

AstothecentralArcticOceanpartofRussia’ssubmission,thenoteof
rightsprotectionpresentedbyDenmark,thenanon-memberoftheConven-
tion,wassimilartoCanada’sinthesensethatDenmarkcouldnotproposea
commentonRussia’ssubmissionbecauseprofessionalevaluationneedsfurther
supportingdata,andthatnon-commentdoesnotmeanaconsentoracquies-
cencetoRussia’ssubmission,andfurtherthatanyrecommendationsbythe
Commissionshouldbewithoutprejudicetodelimitationonthecontinental
shelfbetweenRussiaandDenmark.③TheIBCAOshowsthatonebottomof
theLomonosovRidgeislocatedonthecontinentalshelfofGreenland.Itis
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③

SeeTreatyofKalmar,Wikipedia,athttp://en.wikipedia.org/wiki/Treaty_of_Kalmar;
TreatyofKiel,Wikipedia,athttp://en.wikipedia.org/wiki/Treaty_of_Kiel,1May2012.
Greenland,athttp://en.wikipedia.org/wiki/Greenland,1May2012.
SeeCLCS.01.2001.LOS/DNK,athttp://www.un.org/Depts/los/clcs_new/submis-
sions_files/rus01/CLCS_01_2001_LOS__DNKtext.pdf,1May2012.



basedonthispointthatDenmarkattemptstoprovethattheridgeisanatural
prolongationofthecontinentalshelfofGreenland,thusclaimingacontinental
shelfbeyond200nmintheArcticOcean.TheCommissionmadenoparticular
responsetoDenmark’snotejustasitdidnotmakearesponsetoCanada’s.In
ordertomakeactivepreparationforitsownsubmission,Denmarkhasalsoput
thesamethingsonagenda:joiningtheConventionandcollectingseabeddataof
theArcticOceanaftertherecommendationsonRussia’ssubmissionbythe
Commission.

c.TheU.S.
AstheU.S.isinaninferiorgeographicalpositionintheArcticandun-

willingtotoleratelosingitsArcticintereststoRussia,CanadaandotherArctic
countries,ithasinsistedthattheArcticOceanbeinternationalwaters.TheU.
S.CongressadoptedtheArcticResearchandPolicyAct(ARPA)formallyin
1984,bindingU.S.Arcticscientificresearch,economicinterestsandstrategic
considerationinaformoflaw.From1993to2000,theU.S.Navycarriedout
sixmissionsfortheScientificIceExpeditions(SCICEX)inassistingtheU.S.
scientificcommunity.TheU.S.enactedtheSCICEXPhaseⅡSciencePlan①

asafollow-upstudyplaninJune2010forthepurposeofcontestingwithother
ArcticcountriesandpreparingforfuturecompetitionintheArctic.

TheU.S.wastheonlycountryreferringtoscientificandtechnicalaspects
inRussia’s2001Submission.InitsnotesubmittedtotheCommissiononFeb-
ruary28,2002,②theU.S.stateditsbeliefthatthepartofRussia’ssubmission
concerningtheclaimofArcticcontinentalshelfhadsignificantdefects,the
mostcrucialproblembeingthenatureofgeologicalstructureoftheLomonosov
andα-MendeleevRidges.InordertopaveawaytoquestioningRussia’ssub-
mission,theU.S.’snotepointedoutatitsfrontthataccordingtoarticle76,

paragraph3oftheConvention,oceanicridgescannotbeconsideredasnatural
prolongationinthemeaningofarticle76.ThatmeansthatiftheLomonosov
andα-MendeleevRidgesaredefinedasoceanicridges,Russiawilllosetheba-
sisofitsclaim.TheU.S.hasstronglyputforwardrelevantevidencetothe
contrarybymeansofitstechnologicaladvantagesinthefieldofmarinegeology
forthepurposeofsettingobstaclestoRussia’ssubmission.
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②

SCICEXPhaseIISciencePlan,athttp://www.arctic.gov/publications/scicex_plan.pdf,
1May2012.
SeeCLCS.01.2001.LOS/USA,athttp://www.un.org/Depts/los/clcs_new/submis-
sions_files/rus01/CLCS_01_2001_LOS__USAtext.pdf,1May2012.
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Astotheα-MendeleevRidge,theU.S.gaveageologicalinterpretation
directly:muchgeologicalandphysicalevidencehasindicatedthattheα-Men-
deleevRidge,thirty-fivekmthick,isanewlyformedvolcanicridgeontheoce-
aniccrustfroma“hotspot”①wheremagmaoverflowed,diffusedandaccumu-
latedalonganaxislocatedintheAmerasianBasinintheArcticOcean120to
130millionyearsago;itisasurfacemorphologywithasinglecontinuousgeo-
logicalcharacteristicformedthroughthevolcanicmechanismbyahotspoton
theoceaniccrust.TheU.S.hasputforwardevidenceintheformofbathy-
metric,aeromagnetic,seismicandbedrockdatatoshowthattheα-Mendeleev
RidgeisnotconnectedtoRussia’smainland:aeromagneticandbathymetricda-
tashowthattheridgegoesacrosstheArcticOcean,aeromagneticfeaturesdis-
appearatbothendsofthecontinentalmarginwithoutappearingontheadja-
centcontinentalshelf;therocksfoundintheridgeareofanoceanictyperather
thanthemorerapidlydeposited,typicallycoarser-grainedcurrent-beddedde-
positsfoundoncontinentalshelves.Furthermore,alltypesofbedrockorigina-
tedfromnorthwesternCanadaandweredistributedwidelyintheAmerasian
BasinintheArcticOcean.Therefore,theα-MendeleevRidgeisonlyavolcan-
icoceanicridgebymarineorigindevelopedontheoceaniccrustintheAmera-
sianBasinratherthanpartofthecontinentalshelfofanycountry.Thisargu-
mentwasfataltoRussia’ssubmissionbecausetheGuidelinespointoutthat
ridgesformedbyvolcanicactivityrelatedtocrustalmovementathotspotare
likelytobeoceanicridgesratherthananaturalprolongationofthecontinental
shelf.

RegardingtheLomonosovRidge,theU.S.believesthatitisacontinental
geologicalstructureformedbyseafloorspreadingandseparatedfromScandina-
viaandRussia’snorthwesterncontinentalmargin,andisanindependenttopo-
graphicalfeatureinthedeeppartoftheArcticOceanBasinratherthanaprod-
uctofvolcanicactivity.Itisanoceanicridgeconsistingofbasalt,andtherefore
notpartofthenaturalcontinentalmarginofRussiaoranyothercountries.
TheU.S.hasalsoprovidedalargeamountofevidenceofrocksourcefoundin
theα-MendeleevRidge.Butinrecentyears,thestrugglesamongvariousdo-
mesticpoliticalforcesintheU.S.astowhethertoratifytheConventionor
not,aswellashowtomaintainU.S.maritimerightsandinterestsinthefu-
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① A“hotspot”isamagmasourcerootedintheEarth’smantlethatispersistentforatleast
afewtensofmillionofyearsandintermittentlyproducesvolcanoesontheoverlying
earth’scrustasitdriftsacrossthehotspotduringcontinentaldrift.



ture,havenotstopped.Currently,theattitudetowardsthenatureoftheLom-
onosovRidgebyU.S.government-ledacademicshaschangedfundamentally,

takingatrendarguingthattheLomonosovRidgehasastronggeologicalcon-
nectionwiththerelatedlandmass.ThisindicatesthattheU.S.mightre-de-
fineitsinterestsandstrategiesintheArcticwaters.

E.OtherIssues

WiththedeclineofthesocialistblocheadedbytheU.S.S.R.andtheend
oftheColdWar,theU.S.hasusheredinanerainwhichitabsolutelydomi-
natesinternationalaffairs.Outofconsiderationofotherinterests,theU.S.
hasnotratifiedtheConvention,thusleadingtoaseriousweaknessonitsdis-
coursepowerinthefieldofdelimitationofcontinentalshelfbeyond200nm.
However,theU.S.isunwillingtoloseitsintereststoanyothercountries.Fa-
cingthefirstsubmissionintheworld,whichwasputforwardbyitsoldrival,

theU.S.haslaunchedastrongoffensiveindirectlywithgreatefforts.Inaddi-
tiontochallengingthenatureoftheLomonosovandα-MendeleevRidgesdi-
rectly(asaforementioned),theU.S.alsoreferredtorelevantprovisionsofthe
GuidelinesforthepurposeofcurbingRussiaaswellasstrengtheningitsown
rightstospeaktomaintainitspotentialinterests.TheU.S.pointedoutthat
theRulesofProcedurepermittheCommissiontoconsidercommentsondata
containedinanexecutivesummaryfromothercountriesaswellasanydisputes
relatedtoasubmission.TheU.S.putforwardaseriesofobjectionsto
Russia’ssubmission,andtheremainingquestionswerealsoquiteweighty,hav-
ingthepotentialtoseriouslyimpedeanyofRussia’sfollow-upclaims.

1.TheNeedtoProvideObjectiveDataSourcestoDeterminethe
Locationof2500-mIsobathandtheFootofContinentalSlope

TheU.S.’snotestatedthatthereweretwopiecesofunclearinformation
inRussia’ssubmission,namely2500-misobathandfootofcontinentalslope,

whichcannotbeignoredinanysubmission.Althoughthefixedpointsof2500-
misobatharenotrequiredinanexecutivesummaryaccordingtotheGuide-
lines,①theU.S.stillworriedthatsuchconfidentialdataas2500-misobath
andfootofcontinentalslopemightbeinconsistentwiththoseinthetopogra-
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① SeeCLCS/11,paragraph9.1.4,athttp://daccess-dds-ny.un.org/doc/UNDOC/
GEN/N99/171/08/IMG/N9917108.pdf? OpenElement,1May2012.



ChinaOceansLawReview (2012Number1)

phydatabaseoftheIBCAO,①andthereforeitappealedtotheCommissionto
makeanobjectiveevaluationonRussia’sfixedpoints.②IfthedatainRussia’s
2001Submissionaswellasitspossibleresubmissionweresignificantlydiffer-
entfromtheinternationallyrecognizeddataprovidedbytheInternationalOce-
anographicCommission(IOC),Russiamustemploytheinternationallyaccept-
eddatatoeliminatethisdiscrepancy.Sincetheoutcomeofdeliberationson
thisissuehasnotbeenmadepublic,itisunclearwhetherthe2500-misobath
andthefootofcontinentalslopeinRussia’s2001Submissioncouldmeetthe
requirementsoftheCommission’sGuidelines.

2.AbsenceoftheTerm“SubmarineRidges”intheExecutive
SummaryofRussia’s2001Submission

TheU.S.’snotealsopointedoutthatduetotheabsenceoftheterm
“submarineridges”forRussiatoestablishtheouterlimitsofcontinentalshelf
initssubmission,submarineridgescouldnotbeappliedforthispurposein
Russia’ssubmissionanylonger.③TheU.S.’snoteactuallyonlyinvolvedpart
oftheinformationintheexecutivesummarydiscloseduponRussia’spermis-
sion,whileitisunclearwhethersubmarineridgeswereemployedintheundis-
closedportionandthemainbodyofRussia’ssubmission.ThoughtheGuide-
linesrequirethatadescriptiononspecificsquotedfromarticle76mustbecon-
tainedinasubmission,boththeGuidelinesandtheRulesofProceduredonot
mentiontheconsequencesofanomission.Somescholars④includingthosefrom
theU.S.donotbelievethatRussiawouldbeinapositiontoemploytheprovi-
sion(submarineridges)ifitwerenotemployedinitsfirstsubmission,butthis
argumentissubjecttochallenge.Russia’s2001Submissionwasunlikelytovi-
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④

SeeCLCS.01.2001.LOS/USA,athttp://www.un.org/Depts/los/clcs_new/submis-
sions_files/rus01/CLCS_01_2001_LOS__USAtext.pdf,1May2012.
TheU.S.urgedtheCommissiontomakedecisionbasedonrelevantscientificdata,espe-
ciallyopenandpeer-reviewedscientificliteraturereports.Italsostronglyadvocatedrefer-
encetotheInternationalBathymetricChartoftheArcticOcean(IBCOA),becauseitisa
cooperativeresultcontributedbytheInternationalArcticScienceCommittee(IASC),the
IntergovernmentalOceanographicCommission(IOC),andtheInternationalHydrographic
Organization(IHO).
Seeparagraph“SUBMARINERIDGES”onpage3ofCLCS.01.2001.LOS/USA,atht-
tp://www.un.org/Depts/los/clcs_new/submissions_files/rus01/CLCS_01_2001_LOS__
USAtext.pdf,1May2012.
Forexample,B.Spielman(Notes&CommentsEditorofEmoryInternationalLawRe-
view),AnEvaluationofRussia’sImpendingClaimforContinentalShelfExpansion:Why
Rule5 WillShelveRussia’sSubmission,EmoryInternationalLaw Review,Vol.23,
2009,p.329.



olatetherequirementsthatthespecificscitedfromarticle76mustbeindica-
ted.ItindicatedonlythatRussiawasunwillingtomakethempubliclyavaila-
bleduetouncertaintyofscientificdata,lestitincurmorecriticism.Ifthe
“submarineridges”clausewastrulynotemployedinRussia’s2001Submis-
sion,theeffectshouldbelimitedwithinRussia’s2001Submissioninwhich
Russiacouldnotclaimthecontinentalshelfbeyond200nmbasedonsubmarine
ridges,ratherthanitssubsequentsubmission.

JudgingfromthechartspermittedbyRussiaforthepublic,theprovision
of“submarineelevations”wasthemostlikelytobeemployed,①becauseRus-
siacouldclaimcontinentalshelfaccordingto2500-misobathplus100nmfree
fromtherestrictionsetbythe350-nmlimits,muchinlinewithRussia’s
charts.Althoughtheterms“submarineelevations”and“naturalcomponents”

arenotdefinedintheConvention,ifitdeemedtheLomonosovandα-Men-
deleevRidgesassubmarineelevations,Russiawouldprovokeaseriouscon-
demnationfromtheworld.ThatmightbethetruecauseforRussia’sunwill-
ingnesstoreleasethespecificsitcitedforpublic.ShouldtheCommissionrec-
ognizetheLomonosovRidgeassubmarineelevations,itwouldexertconsidera-
blenegativeimpactonfuturedelimitationofthecontinentalshelfbeyond200
nm,namelyencouragingcoastalStatestofollow Russia’ssuitmakingfar-
fetchedsubmarinetopographicalstructuresintosubmarineelevations,thusun-
derminingtheconsistencyandauthorityoftheConventionandtheGuidelines.
Inaddition,theU.S.alsopointedoutthattheCommissionhasnocompetence
todealwithbaselines,regardlessofwhetherornottheycomplywithinterna-
tionallaw.ThechallengefromtheU.S.wasthegreatest,andthequestionsit
posedwerealsothemostdifficultonesforRussiatohandle.

Ⅴ.TheAftermathofRussia’s2001Submission

A.Russia

Russiadidnotgiveupitseffortsinspiteofitsfrustrationonthe2001
Submission,consideringthehugepotentialenergyandmilitaryinterests,itsin-
ternationalpositionandinfluenceinthefuture.Basedontherecommendations
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① M.Benitah,Russia’sClaimintheArcticandtheVexingIssueofRidgesinUNCLOS,
ASILINSIGHTS,Vol.11,Issue27,2007,orathttp://www.asil.org/insights071108.
cfm,1May2012.
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bytheCommissiononitssubmissionin2002,Russiahasadjusteditsdirection
tothetwokeyissuesofmaritimedelimitationdisputesandscientificdata.As
tomaritimedelimitationdisputes,theBarentsSeaTreatysignedin2010with
NorwayclearedthebarriersandpavedawayforRussiatoclaimthecontinen-
talshelfbeyond200nminthiswatersuccessfullyandcreatively,whilethere
werenotmanyimprovementsintheBeringSeaandtheSeaofOkhotsk.The
problemintheBeringSeaisnotseriousbecausetheinitiativeisinthehandsof
Russia,anditmightnotbecalledaprobleminsomeways.However,thedis-
puteswithJapaninthesouthernSeaofOkhotskwillnotberesolvedeasilyfor
now,andmightlastforalongperiodoftime.

Intherealmofscientificdata,mostofRussia’seffortsinrecentyearshave
beenfocusedontherequirementsoftheGuidelines,namelythatitmustfind
thecontinentalmarginbasedonprolongationbyprovidingtheturningpointof
continentalslope,slopearea,2500-Misobathand1%sedimentaswellasat
leastfivekindsofdatasuchassingle-beamecho,multi-beamecho,bathymetric
side-scansonar,coherentside-scansonarandseismicreflection.Russiaworked
outthefirsttopographicmapoftheArcticseabedintheworldin2004,begana
newroundoflarge-scaleArcticexpeditioninvestigatingtheconnectionbetween
theα-MendeleevRidgeandtheSiberiancontinentalmarginintermsofgeolo-
gyandtectonicsinthesummerof2005,andpresenteditspreliminaryresultsto
the2005AGU (AmericanGeophysicalUnion)FallMeeting.①Russiacarried
outthesecondroundoflarge-scaleArcticexpeditioncalled“Arktika2007”②in
August2007aspartofitsactivitiesinthe2007-2008IPY(InternationalPolar

031

①

②

V.D.Kaminsky,V.A.Poselov,V.YGlebovsky,A.V.ZayonchekandV.V.Butsenko,Ge-
ophysicalandGeologicalStudyoftheTransitionZonebetweentheMendeleevRiseand
theAdjacentSiberianShelf:PreliminaryResults,2005,athttp://www.agu.org/meet-
ings/fm05,1May2012.
Intheexpedition,A.Chilingarov,therenownedArcticexpert,formerDeputyChairmanof
Russia’sDuma,ledhisexpeditionteamof50scientistsandtookdeep-seasubmersible
MIR-1andMIR-2divingtotheNorthPoleontheseaflooroftheArcticupto4,261m
belowthesealevel.Theyhadtakenbacklandandoceanbiologicalsamplestherebyma-
nipulatingadeep-seadivingrobot,andplaceda1-Mhightitanium Russianflagwhich
couldbepreservedforabout100yearsontheoceanfloor.Themovehadcausedanuproar
intheinternationalcommunity.



Year)①.
Inaddition,Russiahasmadealotofeffortincreatinganinternationalat-

mospherefollowingtheCommission’srecommendationsonits2001Submis-
sionin2002.TocopewiththeCommission’squestions,Russiaheldaspecial
internationalseminaratSt.Petersburgin2003aimingtopromotetheimple-
mentationofarticle76aswellastodiscussissuesrelatedtogeosciencesinthe
Arctic.InordertomitigatetheincreasinglytensesituationintheArcticandto
openaninternationaldialoguewindow,Russiaheldtwohigh-levelinternational
forumsthemed“Arctic:territorialdialogue”in2010and2011successfully,in-
tendingtoforgeitintoapermanentinternationalforum.Itisworthmentio-
ningthatRussiaselectedthebirthplaceofLomonosov,②Arkhangelsk,asthe
siteforthesecondforum.

InMarchof2009,RussiaintroducedtheFoundationsofRussianFedera-
tionStatePolicyintheArcticthrough2020andBeyond③whichclearlydefines
itsinterestsintheArctic.Theexactinglegalandscientificrequirementshave
forcedRussiatopostponeitsresubmissionagainandagain.Basedonthe2010
9000-kmsectionsurveyintheArcticandthelatestdatacollectedforthetwo
ridgesin2011,Russiaannouncedthatitsevidenceforterritorialsovereigntyin
theArctichadbeenacquired,anditsresubmissionmightbesetin2012.The
movereflectedRussia’sstrongdesirenottobealosertoCanadaandDenmark
withthesamedesirefortheArctic.

B.Norway

Aftera40-yearnegotiation,theTreatyBetweentheKingdomofNorway
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InternationalPolarYear(IPY)isplannedandcarriedoutjointlybyscientistsaroundthe
world,alsoknownasthe“PolarOlympicGames”forscientificexpeditions.Onlyfour
Yearshavebeenorganizedsince1882todate,namely1882—1883,1932—1933,1957—
1958and2007—2008.The1957—1958IPYdirectlycontributedtothebirthoftheAnt-
arcticTreaty.Forhistoricalreasons,Chinadidn’tparticipateinthefirstthreeIPYs.As
oneofthesponsorsforthe4thIPY,China’sgovernmentattachedgreatimportancetothe
activitybypreparinganactionplan,whichreflectedChina’sincreasingimpactonpolarex-
pedition.
MikhailVasilyevichLomonosov(1711—1765),Russia’sencyclopedicscientists,linguists,
philosophersandpoets,alsoknownasPetertheGreatinRussia’shistoryofscience,had
foundedRussia’sfirstchemicallaboratoryin1748andfirstuniversity-Universityof
Moscowin1755.
FoundationsofRussianFederationStatePolicyintheArcticthrough2020andBeyond,at
http://www.scrf.gov.ru/documents/98.html,1May2012.
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andtheRussianFederationConcerningMaritimeDelimitationandCooperation
intheBarentsSeaandtheArcticOcean①(hereinafter“theBarentsSeaTrea-
ty”)wasfinallysignedin2010,markingthemaritimedelimitationintheBar-
entsSeaconcerningadisputedareaofabout175,000km2.Asingledelimita-
tionlineforbothEEZandcontinentalshelfwithin200nmandfortheconti-
nentalshelfbeyond200nmwasestablishedbetweenRussiaandNorwayunder
thetreaty(seeFig.5).Eightcoordinatesdefiningthedelimitationlinewhich
dividesthedisputedareaintotwopartsofroughlythesameareaaredeter-
minedbyarticle1ofthetreaty.Thefactthatthedelimitationlinehasbeenad-
justedbytakingRussia’slongcoastlineintoaccountreflectsthatnon-legalfac-
torscanalsobegivenweightindelimitation.②TheBarentsSeaTreatyhasau-
niquefeatureininternationallaw:asmallportioninwhichRussiaexercisesits
sovereignrightstotheeastofdemarcationlineisactuallywithinNorway’s
200-nmlimitandoutsidethatofRussia.Thecasethatthesovereignrightsof
onenationbyorigincanbemovedintothejurisdictionofanothercountryby
surpassinginternationallawreflectsonceagainthatinternationallawischarac-
teristicallysoftlawresultingfromthecoordinatedwilloftheinternational
community.TheBarentsSeaTreatyhasnotonlyclearedthedemarcationob-
staclesforthetwocountries,butalsosetanew modelforthesettlementof
maritimedisputesbetweencountriesaroundtheworld,especiallyforthedis-
putesrelatedtodelimitationonthecontinentalshelfbeyond200nm.

C.Japan

ThedisputeonterritorialsovereigntyoverFourIslands,whichisadirect
impactofthedelimitationbetweenRussiaandJapaninthesouthernSeaofOk-
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②

TheBarentsSeaTreatywassignedonSeptember15,2010inMurmansk,andwasratified
byNorway’sparliamentandRussia’sDumaonFebruary8andMarch25,2011respective-
ly.AtaceremonyonJune7,2011inOslo,Norway,Norwaw’sForeignMinisterJonas
GahrStϕreandRussia’sForeignMinisterSergeiLavrovexchangedthetextofthetreaty
whichcameintoeffectonMay7,2011.FortheEnglishandRussianversionsofthetrea-
ty,athttp://www.regjeringen.no/upload/UD/Vedlegg/Folkerett/avtale_engelsk.pdf
andhttp://www.regjeringen.no/upload/UD/Vedlegg/Folkerett/avtale_russisk.pdfre-
spectively,1May2012.
ThetwocountriesreferredtotheBlackSeaDemarcationCasein2009,whichgavemore
considerationonthecoastlineofdisputedarea.SeeMaritimeDelimitationintheBlackSea
(Romaniav.Ukraine),Judgmentof3February2009,paragraph77~78,athttp://www.
icj-cij.org/docket/files/132/14987.pdf,1May2012.



hotsk,sawaturnaroundagainin2004.PutinsaidthatRussiaintendedtore-
turnHabomaiandShikotantoJapanunderthe1956U.S.S.R.-JapanJoint
Declaration,①whileKoizumiinsisteduponthebottomlinesetbythe1993
Russo-JapaneseTokyoDeclaration,②namelythatFourIslandsoughttobere-
turnedatthesametime,thuslosingthebestopportunityforthesettlementof
disputes.Japan’sForeignMinisterTaroalsoputforwardabisectorofthearea
ofFourIslandsasRusso-Japaneseborderin2006,whichwasignoredbyRus-
sia.Instead,Russiapassedanine-yeardevelopmentplancalled“Social-Eco-
nomicDevelopmentofKurilIslandsin2007—2015”costing17.9billionrs(ru-
ble)inthesameyear.UnwillingtoadmitRussia’svictory,Japanadoptedabill
ofamendmentcalled“SpecialLawtoPromoteSettlementofProblemsCon-
cerningtheNorthernTerritories”in2009,which,forthefirsttime,expressly
conferredthestatusofdomesticlawtoFourIslandsbystatingthat“Japanhas
sovereigntyoverFourIslands”,whileitsannualwhitepaperentitled“TheDE-
FENSEOFJAPAN2010”alsosaidthatTakeshimaandFourIslandsareJapa-
neseterritory.ConflictbetweenRussiaandJapanaroundFourIslandshave
beenescalatingsinceRussia’sformerPresidentDmitryMedvedevvisitedKu-
nashironNovember1,2010asheadofstateforthefirsttime.Medvedev’svis-
ithighlightedRussia’stoughstanceontheissueofFourIslands,notonly
stronglyproclaimingtotheinternationalcommunitythatFourIslandsarean
importantpartofRussia,butalsoexertingheavypressureonJapaninorderto
settledelimitationofthecontinentalshelfbeyond200nminthesouthernSea
ofOkhotsk.

D.Denmark

AfterRussia’s2001Submission,DenmarkratifiedtheConventiononNo-
vember16,2004,whilespeedingupitsbasicworkonthesubmissionforthe
continentalshelf.Inordertosurveyseabedandreduceresearchcosts,Den-
markandCanadasignedamemorandumofunderstandingtocollectseabedda-
tasurroundingEllesmereIslandandGreenlandjointlyonJune27,2005.③
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See1956U.S.S.R.-JapanJointDeclaration,Wikipedia,athttp://en.wikipedia.org/wi-
ki/Soviet%E2%80%93Japanese_Joint_Declaration_of_1956,1May2012.
SeeTokyoDeclarationonJapan-RussiaRelations,athttp://www.mofa.go.jp/region/n
-america/us/q&a/declaration.html,1May2012.
T.L.McDorman,TheContinentalShelfbeyond200nm:LawandPoliticsintheArcticO-
cean,JournalofTransnationalLawandPolicy,Vol.18,2009,pp.155~193.
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Denmark’sspecialprojectsonthecontinentalshelfincludeLORITA-1,LOM-
ROG2007,Spring2009andLOMROGⅡ2009.①Denmark’sMinisterofSci-
enceandTechnology,H.Sander,pointedoutthatthepreliminaryinvestigation
hadshownthattheLomonosovRidgeisageologicalextensionofthenorthern
coastofGreenland.②Beginningin2010,Denmark’sexpertshaveemployedso-
nar,seismologicalinstrumentsandglobalsatellitesystemintheirre-expedition
topinpointtheedgeofcontinentalshelfofGreenlandandtheseabedofthe
Arctic.Inordertotakeprecautionsagainstpotentialmilitarydisputesconcern-
ingcompetitionforthecontinentalshelfoftheArctic,theDanishparliament
passedtheDanishDefenceAgreement2010-2014onJune24,2009,③intend-
ingtoestablishitsmilitarybasesinGreenlandforthepurposeofstrengthening
itsmilitaryforceintheArctic.Inordertocreateanappropriateatmosphere
forsubmissionforthecontinentalshelfintheArctic,theDanishgovernment
releasedtheKingdomofDenmark-StrategyfortheArctic2011-2020onAu-
gust22,2011,claimingsovereigntyoverthecontinentalshelfofthefiveregions
aroundFaroeIslandsandGreenlandincludingtheNorthPoleintotality.Inad-
dition,DenmarkannouncedanewpositionofArcticAmbassadorresponsible
forcoordinatingandimplementingDenmark’suniquestrategyintheArcticon
January17,2012.Inaccordancewiththe10-yeardeadline,Denmarkisexpected
toputforwarditssubmissionbytheendof2014.

E.Canada

Infact,CanadaandDenmarkhadalreadybegunmappingworkunderthe
iceoftheArcticbeforeRussiahigh-profiledlyannounceditsArcticsovereignty
byplantingaflagduringitsexpeditionnamed“Arktika2007”inApril2007.
SinceCanada’sPrimeMinisterS.Harpertookofficein2006,hisArctictrip
hasbecomeanannualtourdeclaringCanada’ssovereignty.Canada’sgovern-
mentstressesthatCanadahassovereigntyovertheArcticbymakingpublicits
latestArcticpolicyreport-“Canada’sNorthernStrategy:OurNorth,Our
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Expeditionsandfieldwork,athttp://a76.dk/greenland_uk/north_uk/gr_n_expeditions_
uk/index.html,1May2012.
M.Rajabov,MeltingIceandHeatedConflicts:A MultilateralTreatyasaPreferableSet-
tlementfortheArcticTerritorialDispute,SouthwesternJournalofInternationalLaw,
Vol.15,2009,p.427.
SeeDanishDefenceAgreement,athttp://merln.ndu.edu/whitepapers/Denmark2010-
2014English.pdf,1May2012.



Heritage,OurFuture”onMay27,2009,andits“StatementonCanada’sArctic
ForeignPolicy”onAugust20,2010.Inaddition,Canadahaspaidspecialatten-
tiontocooperationwiththeU.S.onArctic-relatedissuesinspiteofadispute
betweenthetwocountriesovertheownershipofseabedareaintheBeaufort
Sea.Inordertopreparefortheirfuturesubmissions,theycarriedoutthree
jointArcticexpeditionscollectingscientificdataofseabed,includingtheconti-
nentalshelfoftheArctic,in2008,2009and2010.Canada’sresearchpointed
outthatitsclaimovertheeasternregionintheArcticisbasedontheα-Men-
deleevandLomonosovRidges.Inlightofthe10-yeardeadline,Canadaisex-
pectedtomakeitssubmissionbytheendof2013,asitratifiedtheConvention
onNovember7,2003.

F.TheU.S.

AstheU.S.istheonlycountrythathasnotratifiedtheConventiona-
mongnationswithintheArcticCircle,①itcanonlyinterveneindirectlyinthe
delimitationcontestsonthecontinentalshelfbeyond200nm.TheU.S.is
deeplyawarethatonceitchoosestoratifytheConventiontoapplyforthecon-
tinentalshelfbeyond200nminthefuture,itwillexperienceatleastasmuch
difficultyasithascreatedforRussia.Therefore,theU.S.establishedaspecial
workinggroupforthecontinentalshelfin2003,andcarriedoutthreelarge-
scalemappingsonitsso-called“ArcticOceanTerritory”in2003,2004and
2007.TheCenterforCoastalOceanMapping(CCOM)andtheJointHydrog-
raphicCenter(JHC)intheUniversityofNew Hampshirehavealsodrawn
three-dimensionaltopographicmapsoftherelevantseabedintheChukchiSea.
Ononehand,theU.S.isactivelypreparingscientificdataforwhatitwilldo
aftertheArcticdisputeispeacefullysettledatlastandwhenithastoratifythe
ConventionforthelimitedinterestsoftheArctic.Ontheotherhand,theU.S.
wouldliketomakeaprofitfromotherparties’conflictasitdidduringthe
WorldWarsratherthanratifyingtheConventionsoon;thatis,takeopportunis-
ticactionwhentheotherfourArcticcountrieslosepatienceandstarttofight.
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① 158countrieshaveratifiedtheConvention.TherehasbeendebateonwhytheU.S.has
notratifiedtheConvention.Someholdtheviewitisbecauseoftheconcernaboutinfrin-
gingsovereignty,whileothersthinkthattheU.S.wouldbeaskedtopaythefeesofmin-
ingrightsaswellasboundtoprejudicedjurisdictiononthehighseasandweapons-related
matters.
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Inaddition,alwaysdefyinginternationallaw,theU.S.hasalreadyembarked
onpreparationinmilitarytacticsanddomesticlaw:ACooperativeStrategyfor
21stCenturySea-powerwasissuedjointlybytheU.S.Navy,CoastGuard,and
MarineCorpsinOctober2007inspiteofitsnon-approvaloftheConvention;①

formerPresidentBushsignedthepresidentialdirectivesNSPD-66andHSPD-
25whicharethecomprehensiveexpositionofU.S.ArcticpolicyonJanuary9,

2009;②theNavyArcticRoadmapformulatingpoliciesandstrategiesoftheU.
S.NavyfortheArcticregionwasapprovedinNovember2009;③militaryjoint
exercisescode-named“Occam’sRazor”havebeenheldalmosteveryyearsince
1993.④MilitarydeterrenceisanothertoolfortheU.S.todeterothercoun-
tries,includingRussia,fromclaimingthecontinentalshelfbeyond200nmin
theArctic.

Ⅵ.TheProspectofRussia’sFutureSubmission

DuetotheconstraintsfromtheUNandtheConvention,coupledwithits
weakeninginfluence oninternationalaffairs compared with theformer
U.S.S.R.,RussiacannotkeepupwiththeformerU.S.-ledNATOwhich
exceedswhatisallowedbyinternationallawatwillininternationalaffairs.It
canbespeculatedthatRussia’sfuturesubmissionwillbelesslikelytobreak
throughtheframeworkproposedbytheCommissionforallofitswaters,and
asamatteroffact,Russiahasbeenworkinghardwithinthisframeworkfor
nearlytenyears.

A.BarentsSea

Asmentionedearlier,theRussia-NorwayBarentsSeaTreatyin2010
clearedtheobstaclesforRussiatoclaimthecontinentalshelfbeyond200nmin
theBarentsSea,leavingonlysomeminorandproceduralmatters(suchassub-
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SeeACooperativeStrategyfor21stCenturySeapower,athttp://www.navy.mil/mari-
time/Maritimestrategy.pdf,1May2012.
SeeNationalSecurityPresidentialDirectiveandHomelandSecurityPresidentialDirective,
athttp://www.arctic.gov/news/2009%20Arctic%20Region%20Policy.pdf,1 May
2012.
SeeU.S.NavyArcticRoadmap,athttp://www.wired.com/images_blogs/dangerroom/
2009/11/us-navy-arctic-roadmap-nov-2009.pdf,1May2012.
NorthernEdge,athttp://en.wikipedia.org/wiki/Northern_Edge,1May2012.



mittingcoordinatesandcharts,announcingboundaries,etc).Basedonthecur-
rentsituation,itseemsthatRussiahasnointentiontoannounceitslimitson
thecontinentalshelfbeyond200nminthiswaterseparately.Itwillcomeup
withthelimitsonthecontinentalshelfbeyond200nmofotherregionsasa
wholeinRussia’sfutureresubmissionupontheconsiderationbytheCommis-
sion.

B.BeringSea

Aspreviouslydiscussed,thedirectuseofthe1990Boundarydetermining
theouterlimitsofthecontinentalshelfbeyond200nmintheBeringSeain
Russia’s2001SubmissionreflectedthatRussiahastendedtoacceptthe1990
Boundary.However,Russia’sclaimintheBeringSeawouldstillbeadispute
inthemeaningofparagraph5inAnnexItotheRulesofProcedureasthe1990
BoundaryisstillapendingboundarywiththeU.S.Inordernottoleaveroom
fortheU.S.toraiseobjectiononthispretext,Russia’sDumashouldratifythe
agreementatanappropriatetime,whichhasalsobeendesiredbytheU.S.as
such,theinitiativewouldbeonRussia’sside.Inthisway,itwouldnotbediffi-
cultforRussiatodelimitthecontinentalshelfbeyond200nminthiswater.
ButifRussiadoesnotemploythe1990Boundaryinitsfutureresubmission,

anothermaritimeboundarydisputewiththeU.S.woulddefinitelyariseinthe
senseofarticle5inAnnexItotheRulesofProcedurebecausethatmove
woulddemonstratethatRussiaitselfisunwillingtobeboundlegallytothe
1990Agreement.Suchactionwouldseriouslyprejudiceconsiderationbythe
Commissiononitsrevisedsubmissionaswellasincreasethedifficultyforde-
limitation.ItisestimatedthatRussia,facingastrongrivalintheU.S.,willact
cautiouslyratherthanproceedtore-delimitationwithoutcarefulconsideration.

C.SeaofOkhotsk

ThebriefsummaryofrecommendationsbytheCommissionimplicitlyrec-
ognizedthatalltheseabedundertheSeaofOkhotskispartofthelegalconti-
nentalshelfinthatarea.Furthermore,thedisputeonFourIslandswillnot
spreadtothenorthernSeaofOkhotsk.Thus,thereisnoobstacletoRussia
puttingforwarditssubmissionthere.Thesituationinthesouthismorediffi-
cult.TheseesawbattleconcerningthecriticalproblemonFourIslandsbe-
tweenJapanandRussiamayleadtoaprotractedcaseofdelimitation,thusaf-
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fectingRussia’sdelimitationofthecontinentalshelfbeyond200nminthatare-
a.However,fromthecurrentsituation,Russiaseemstohavegraduallylost
patiencewithJapanontheprotractedconflict,preferringtoshelvedisputesand
preemptivelyexploitoilandgasresourcesintheSeaofOkhotskbyvirtueof
geographicaladvantagesaswellastooveraweJapanandtoexploitopportuni-
tiestodelimit.JapanisnowinthedockconcerningthedisputewithRussiain
theSeaofOkhotskduetoitsgeopoliticalandmilitarydisadvantagecoupled
withitsdisputeonDiaoyuIslandswithChinaaswellasitsless-than-optimistic
outcomesonthedelimitationofcontinentalshelfbeyond200nmintheNorth-
westPacific.Therefore,itispossibleforRussiatosettleallofitscontinental
shelfbeyond200nmintheSeaofOkhotsksubjecttopossiblealterations.Of
course,thatdependsonthecontestbehindthescenesbetweenRussiaandJa-
pan.

D.CentralArcticOcean

ForRussia,themostdifficultdelimitationofcontinentalshelfbeyond200
nmisintheCentralArcticOcean.Firstly,ithastofacethreestrongcompeti-
torsincludingDenmarkandCanadafromthefrontaswellastheU.S.lateral-
ly;secondly,collectinggeo-scientificevidencecallsforgreateffort;thirdly,in
ordertocopewiththecircleofscience,internationallawandtheCommission,

apositiveinternationalatmospherehastobecreated.Itshouldbementioned
thatRussia’sclaimforthecontinentalshelfbeyond200nminthisareawould
encounterthegreatestdifficulty,whilethepotentialbenefitsarethemostat-
tractive.

AcademicshaveputforwardavarietyofschemesfortheArcticsuchas
theMedium-Lineapproach,theSectorPrinciple,theAntarcticTreaty①ap-
proach,theSvalbardTreaty②approach,themilitarymethodaswellastheCon-
ventionapproach.Judgingfromthecurrentsituation,takingtheConvention
approachisthemostlikelyoption,whilethepossibilityofrelevantcountries
takingextremeapproachescannotberuledoutbecausetheymightpreferigno-
ringinternationallawduetothetemptationofhugeprofits.Accordingtothe
provisionsintheConvention,claimingforthecontinentalshelfoftheArctic
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SeeAntarcticTreatySystem,athttp://en.wikipedia.org/wiki/Antarctic_Treaty_Sys-
tem,1May2012.
SeeSvalbardTreaty,athttp://en.wikipedia.org/wiki/Svalbard_Treaty,1May2012.



(onlypossiblebyRussia,DenmarkandCanada)mustpassthetestofappurte-
nanceatfirst.①Russia,DenmarkandCanadainrecentyearshavebeeninfull
swingwithArcticexpeditionscollectingscientificdatawhichwillservetheir
followingsubmissionspossiblyfrom2012to2014.IftheCommissiononlyrec-
ognizesdatafromonecountry,theproblem wouldbesimple,withonlysuch
follow-upmattersasprocedure.Ifthedataoftwoorthreecountriesarerecog-
nized,asecondproblem,namelyoverlappingdelimitationbetweentherelevant
countries,mightfollow.Ifthemattergoesthisway,theCommissionwould
basicallybefreefromthebondage.Thenthecountriesconcernedmustnegoti-
atetoreachanagreementandsubmittheirchartsandcoordinatestobedeposi-
tedwiththeUNSecretary-Generalinordertoberecognizedbytheinternation-
alcommunityfortheirlimitsofcontinentalshelfbeyond200nm.However,

delimitationoftheoverlappingregionisdifficultandoftenprotracted.
Asnobroadconsensuswithinthegeo-sciencecirclehasbeenreachedon

thetectonichistoryandthegeologicalfeaturesofseabedintheArcticOcean,

onlyafewscholarshaveputforwardsomepointsbasedontheexpeditionsto
date.Forinstance,Australia’sP.Symondsdescribedtheα-MendeleevRidge
asamicro-continentwithinthevicinityofacontinent,itsoriginandseparation
fromthemaincontinentdifficulttodefine;②A.GrantzfromtheU.S.pointed
outthattheoriginsofboththeα-MendeleevRidgeandIceland-FaroeRidges
intheNorthAtlanticaresimilar,bothformedbytheseparationbetweenthe
shelfofdeepoceaniccrustandthesurrounding mainlanduponfracture;③

Canada’sR.MacNabbelievedthatinordertoexplainthepotentialformof
fracture,oneneedstobetterunderstandtheformoffractureorthedeeptrench
betweentheendofridgeandthecontinentalmargin.④ Whenitcomestothe
Commissiontoconsiderthesubmissionsofthethreecountries,aconclusion
couldonlybereachedbyadeepexchangewiththegeo-sciencecircle,especially
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SeeCLCS/11,paragraph.2.3,athttp://daccess-dds-ny.un.org/doc/UNDOC/GEN/
N99/171/08/IMG/N9917108.pdf? OpenElement,1May2012.
P.A.Symonds,RidgeIssues,inP.J.CookandC.M.Carleron,ed.,ContinentalShelf
Limits:TheScientificandLegalInterface,NewYork:OxfordUniversityPress,2000,p.
290.
A.Grantz,TreatmentofRidgesandBorderlandsUnderArticle76oftheUnitedNations
ConventionontheLawoftheSea:theExampleoftheArcticOcean,inM.H.Nordquist,
J.N.MooreandT.H.Heidar,ed.,LegalandScientificAspectsofContinentalShelf
Limits,TheHague:MartinusNijhoffPublishers,2004,pp.206~207.
R.Macnab,SubmarineElevationsandRidges:WildCardsinthePokerGameofUNCLOS
Article76,OceanDevelopment&InternationalLaw,Vol.39,2008,p.226.
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onwhetherthegeologicalfeaturesoftheLomonosovandα-MendeleevRidges
areconsistentwiththenormof“naturalprolongation”fromthelandmassof
coastalStates.Shouldanunderstandingamongthethreecountriesbereached
inadvance,thepossibilityfortheCommissiontorecognizetheirclaimswould
begreatlyincreased.

IsitpossibleforRussiatoemploythemandatorymechanismexpressedby
article286①oftheConventiontohandlethepotentialdelimitationdisputein
theArcticOcean?Theanswerisno,becauseRussiadeclareduponitssignature
ontheConventionexplicitlythatitwouldnotbeboundtoadecision“relatedto
thedelimitationdisputeof maritimeboundariesbythe mandatoryproce-
dures”.②Russiaisunabletotakeadvantageofthismechanismuntilitwith-
drawsitsreservations.Inaddition,Russiacouldnotagitateaforceddelimita-
tionsinceCanada,NorwayandDenmarkhaverefusedtomakeuseofanarbi-
trationcourttoresolvethedisputesonmaritimedelimitationevenifRussia
withdrawsitsreservations.Moreover,aforceddelimitationisapassiveway
whichwouldbringnogreaterbenefitstoRussia.

Attheinternationalpoliticallevel,theArcticCouncil③establishedin1996
andtheIlulissatDeclaration④bythefiveArcticcountriesin2008bothsugges-
tedtotheinternationalcommunitythattheArcticbelongstotheArcticcoun-
tries,whileoutsidersoughttohavenofingerinthepie.TheAntarcticisrela-
tivelycalmbecauseoftheexistenceoftheAntarcticTreaty,a“hardnail”no
onewantstotouch.However,duetotheabsenceofasimilarArcticTreaty
andextremereluctanceonthepartofArcticcountriestoincreaseanyfurther
constrainttocurbcontentionfortheArctic,theConventioncanonlysuspend
contentionforthetimebeing.Withfuturesubmissionstobeputforwardby
thethreecountries,theConventionwouldnotbeinapositiontopreventrele-
vantnationsfromcontendingfortheArctic.Theabovecountriessharethe
samestrategytocontendfortheArctic,namelyaparallelarrangementbylegal

041

①

②

③

④

Article286oftheConventionreads:“Subjecttosection3,anydisputeconcerningthein-
terpretationorapplicationofthisConventionshall,wherenosettlementhasbeenreached
byrecoursetosection1,besubmittedattherequestofanypartytothedisputetothe
courtortribunalhavingjurisdictionunderthissection.”
DeclarationsandStatements,athttp://www.un.org/Depts/los/convention_agreements/
convention_declarations.htm#Russian%20Federation%2OUpon%20signature,1 May
2012.
ArcticCouncil,athttp://en.wikipedia.org/wiki/Arctic_Council,1May2012.
SeeTheIlulissatDeclaration,athttp://www.oceanlaw.org/downloads/arctic/Ilulissat_
Declaration.pdf,1May2012.



andmilitarymeansfollowedbymilitarydeterrenceandexploitingtheresources
inadvanceinordertopreventothercountriesfrombecominginvolved,provid-
edthatthelegalresolutiondoesnotwork,andthenwaitingforachanceto
maketheproperdelimitation.
Inaddition,theU.S.playedadecisiveroleincurbingRussia’s2001Sub-

missionespeciallyforthecentralArcticOcean.TheU.S.’sglacierstudypro-
jectcontinuesforthepurposeofpreparingforfuturesubmissionofitsownand
employingmoreeffectivewaystocurbtheclaimsofRussia(resubmission),

CanadaandDenmarkupontheirsubmissionsconcerningthecontinentalshelf
beyond200nmintheArctic.TheU.S.willnotsitbyandwatchthethree
countriescarveuptheArcticpie.Therefore,Russia’sresubmissionconcerning
thecontinentalshelfbeyond200nmintheArcticwillsurelybemoredifficult
andpresentmorevariablesthanits2001Submission.

Ⅶ.TheImplicationofRussia’sSubmissionfor
China’sFutureSubmission

  Tosumup,Russia’s2001Submissionfailedmainlyduetothefollowing
threereasons:firstly,Russia’sfailureinsettlingthedisputeswithstakeholder
countriesbeforeitssubmissionledtoastrongresistancewhichatleastmade
theCommissionunwillingtointervene,lestmoreinternationaldisputesbepro-
voked;secondly,thegeo-scientificdataprovidedinitssubmission,withawide
gapfromtherequirementsoftheGuidance,failedtoobtaintheapprovalofthe
internationalcommunity(especiallytheCommission);thirdly,itssubmission,

asthefirsttotheCommission,touchedthepolarregions(CentralArcticO-
cean),thusincurringastrongresistancefromtheinternationalcommunity
(mainlytheU.S.),whichisverysensitivetothem.①Ratherthansittingstill
onitsfrustration,Russiahasmadeagreatendeavorinadjustingitsstrategy
andactivelycreatinganinternationalatmosphereforitsnextsubmissions.

Chinaofficiallysubmitteditspreliminaryinformationabouttheouterlim-
itsonthecontinentalshelfbeyond200nmintheEastChinaSeaonMay11,

2009.ThenextstepistomakeaformalsubmissionfortheEastChinaSeaand
SouthChinaSea.ChinashouldtakeprecautionstocopewiththeCommission,

theStatespartiestotheConvention,anditssurroundingoceanneighborsfrom
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① D.A.Colson,TheDelimitationoftheOuterContinentalShelfbetween Neighboring
States,TheAmericanSocietyofInternationalLaw,Vol.97,2003,pp.91~107.
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allaspects.Inordertosolvetheproblemsonthecontinentalshelfbeyond200
nmintheEastandSouthChinaseassuccessfully,itisimperativeforChinato
mitigate,neutralizeandresolvethedisputeswithitsneighboringcountriesin
thetwowaters.Practicehasshownthatdealingwithalldisputesfromoneap-
proachtendstoexactagreatercost.ThesettlementofdisputesintheBarents
SeaaswellasthoseforAustraliawithneighboringcountriesinitssubmission
hasprovidedvaluablelegalprecedentforChinaandothercountriesthatare
preparingtomakeasubmission.Inaddition,theoverallstandardizationofa
submissioncontainingdetailedscientificdataandbeingversedininternational
lawareimportantpillarstosupportasubmission.Tomaximizeitsoceanic
rightsandinterests,Chinawillhavealongwaytogoforitsdelimitationof
continentalshelfbeyond200nm,whichcallsformoreflexiblemeasurestodeal
withthemaritimedisputesintheEastandSouthChinaSeas.
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