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Discussion on Discretion which isthe Core of Jugice Positivity
——/Focus on The Provision of Civil Evidence which isformulated by the Supreme Court
ZHANG Rong' ,CHEN Zhao2yangf

(1.Lav Shool ,Xiamen University ,Xiamen 361005 ;2. Intermediate People’ s Qourt of Xiamen Gty ,Xiamen 361012 China)
Abstract :The core of judice postivity isthe judge s discretion. The discretion is embodied by the sysem of evidence . S, sudy on the
gydem of evidence which is the core of civil lavalit can set out the ecidtiesdf judice podtivity. The Provison o Givil Bi2
dence which isformulaed by the Supreme Gourt dfirms the judge’ s discretion definitely . The gecidties o the judice postivity
and passvity exig in the whole processd the civil lawslit. The postivity of jusice will surely inpel the change of the ocid e2
coromy and the course of the civilization of judtice.
Key wor ds :podtivity of judice;civil evidence;di scretion

12004211222
(19642 , , , :
(19702 , , .



28

19

[4]

20

(2] 2001 6
[2001]25 ,

(6]

(3]
2001 12
1 7 ¢
) ? ¢
2 17 3
w 5]
3 64 M

. 20

w[7]

— 91



4.

5.
()
1.

— 92 —

73

[8]

»[9]

(D)

[1]



[13]

[12]

15

(D)

[15]
, 64
“
17
3.
[14]
17 3 !
(18]

[16]

17
15

[17]

@)

— 93

31



(1)

(2
(3
73
64 3
247
4,
6
[1995]2 )

— 94 —

73

[12]

[23]

[21]

[22]

[20]



[12]

[24]

w[25]

75

com) ;

[1]

[2]

(3]

[4] :

( 103 )

[2001]33

[J1.

(3.

, (
(prodf by dear and 4
( n [27]
) . 2002 7 16
,2003,(3) .
[J]. 2003, (3) .
[N].
,2001,(5) .

[26]
( shitp :/ / ww. xinhuanet .

,2001 - 08 - 13.



(6]

2000

(1

[M].

[M].

[M].

p1.C )

()

[ BB/ CL]. hitp :/ / 51bx. myyice. comV bZ hbx26. Hm.
2004.753 - 754.
2003. 468.
2001. 345 ,334.
2004.82.
2003,(9) .

[M].

9% )

] : [A].

[M].

[M].

[M].
[M]. :

1 [M].

[N]. 2004 - 01 - 14.
[N]. ,2002- O1- 25.
[M]. :
[N]. ,2002 - 04- OL.
[N]. ,2003- 04 - O1.

,1983. 16.

[31. 11996 , (1) .
[31. 2002,(2) .
[M]. : ,2003.70 ,639 - 640 ,852.

[N]. 2003 - 05- 0.
[31. 2002, (2) .
2000. 128 - 129.
[91. 2002, (6) .

[M]. : ,1997.107 - 108.

[J1. 2002, (1) .
: ,2000. 93.
[31. 2002, (6) .

[J]. ,1997,(2) ; . [3]. ,1997,(6) ;

[A]. . [M]. : ,2001. 370.

[M]. : ,2000.59 107.
[31. 2002, (3) .
,1992. 160.
,1999.121.
1. 2002, (1) .
,1956. 76.

— 103

28



