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I. Introduction

lways been

&Y

For a state whose Negro population has
tiny, Oregon has devoted a surprising emount of political
energy to the question of what the status of Negroes in the

state and the nation should be. The actions and arguments

)

d th

1

@
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of its legislztive bodies have more or less follou
national patterns, reflecting the ebb and Tlow of the United
States' concern as a whole with Negreces' place in this

society, Before the Civil War, and agein during Reconstruction,
whites in COregon uere preoccupied with the "Negro Problem,"

as wes the rest of the country. During the establishment

of the system of segregation in the South, between 1890 and
1920, the matter came up again in the state. fore recently,

legislative action has mirrored the Civil Rights movement,

[52)

One of the ways in which white Oregonians attempted

te deal with the question of Negro status prior to tne Civil
War wass by avoiding MNegroes. This.was the ides behind a
seriegs of proposals in the 1840's and 1850's to exclude
Negroes from the regicn. The movement culminated in the
establishmant, by popular vote, of a clause in the state
constitution prohibiting free Negroes from residing in Oregon,
owning property there, or making contracts or maintaining
legal actions in the state. Such enactmenis were not psculiar

to Cregony; several states in the Mississippi Velley and the



01d Northwest tried similar measures.l Oregon's situation
was unusual, though, in that there were so few Negroes in
the territory and no large number of either free Negroes

or slaves within 2,000 miles. Since most of Oregon's white
settlers lived in the Mississippi Valley befocre migrating to
Cregon, it has been assumed that they uvere expressing atti-
tudes formed before migration. Local situstions, houwever,
also played an important part in the development of the
territory's black laus,

This study proposes to trace the history of Oregon's
legislation concerning Negroes, with particular reference
to the exclusion laws, from the first such proposal in 1843
to the final repeal of the anti-Negro provisions of the

2
The causes, development,

state constitution in 1926-27.
nature, and effects of such legislation will be examined

and compared with Oregon's expressions of opinion on nationzal
matters such as the Reconstruction amendments and the devel--

opment of Jim Crow laws in the South. From this investigetion

some conclusions will be drawn sbout the nature of white

6]

Oregonians' attitudes towerd Negroes,

lIllinois adopted the first free Negro exclusicn law in
1813, .Laws prohibiting Negro residence were also adopted by
Iowa and Indiana in 1851. See Eugene H. Berwanger, The Frontier
Against Slevery: Western Anti-Negro Prejudice and the Slavary
Extension Controversy (Urbana, Illinois: University of Illinois
Press, 1967), pp. 22-43,

21t is felt that the situastion in Cregon vis-2-vis Negroes
since 1940 is a very different one, having no relevance to the
earlier period. Legisletive and politicel concern with Negroes
since Uorld War II has been a product of the migration of Negroes
into the state during the wur, when the Negrec populstion of the
state rose from just over 3,000 to just under 20,000. Oregon had
no correspondingly dramatic increzse in Negro populaticn during
Lorld Yer I; the number of blecck residents rose from 1492 in 1910
o 2144 \n 1920. :




I11. l.egislating for Local Conditions

The treatment of Negroes, whether slave or free, uwas
a matter of recurrent concern to Oresgon's legislative bodies
before statehood was achieved in 1859. In four sessions of
the Legislative Committze, under ths Provisional Government
(July 5, 1843 to March 2, 1849), laus were passed specifically
effecting Negroes. The tzrritorial legislature (March 3, 1849
to February 14, 1859) took up the questicn of Negro status at
all but three of its ten sessions. This concern over Negroes
was not totally academic., It is true thzt there were feuw
Negroes in Oregon, but there were some; the caensus of 1850
shows 207 (although later analysis has demonstratsd the number
to be closer to 5Q0), and 128 were counted in 1860.1 fore-
over, even though Negroes never amounted to as much as one
per cent of the total population, legislative action concerning
them during the territorial and early stetehoocd period wes
governed at least as much by immedizte experience in Oregon
-as it was by theoretical considerations and personal pre ju-
dices brought by white settlers from the States. 1In 1857,
when Oregon was prepering its constitution and applying for

admission to the Union, the national debate over slavery

lJesse 5. Douglas, "QOrigins of the Population of Oregon
in 1850," Pecific Northwest Quarterly, XLI (April, 1950), 95~
1809, The criteria wused for determining race in the 1850 census
are unknouwn, but apparently many Indians and other non-uwhites
were counted as Negroes, g

[}



seized the territocry end greetly minimized the importance of
local conditions, but before that time CUregonians were conscious
of their isolation from the concerns of the nation and inter-
ested only in legislating for themselves.

There was some concern over Negrces as a competitive
labor force among white Oregon farmers, The identification
of Negroes with slavery and the opposition among small farmers
to slavery in the territory has led some historians to the
conclusion that anti-Negro legislztion wes basically economic
in its origins.2 I believe, however, that racial prejudice
among the whites derived at least as much from the social
stigma attached to slavery as from feesr of slave labcr compe-
tition, Occasionzl mention of the econcmic aspect in privste
correspondence is more than offset by the fact that econcmic
considerations were almost never mentioned in the legislative
or convention debates on ths Negro exclusion lauws,

The first organic law of the Provisional Government of
Oregon, written in July, 1843, contained a prohibition of
slavery or involuntary servitude in the wording of the Nerth-
west Ordinance of 1787, 1t also extended the franchise to
"every free male descendant of a white men, tuwenty-one years
old."3 The reason for the peculiar wording of the suffrage

clause was a practical and immediate one: many of the early

2 L]
See, for example, Berwanger, Frontier Against Slavery,
pp. 93-%94.

SHorace Sumner Lyman, History o Ie
American State (New York: WNorth Pacifi
903y, 1V, 374.

20
19



white settlers, including at least one member of the Committee
that adopted the law, had taken Indian wives (there being a
shortage of white women). Not wishing to exclude their ouwn
recognized offspring, but at the same time wanting to exclude
non—whites in general, they chose their-phrasing carefully,
A similar provision was urged on Congress in 1850 by Oregon's
Territorial Delegate, Samuel I. Thurston, for the Donation
Land Act of that year.4

Elections held in May, 1844, reflected the fact that
the composition of the American colony had changed drastically
as a result of the 1843 migrations. Of the members of the
1843 Legislative Committee, only two were returned tc the
1844 Committee, along with six pewcomers to the territory.s
One new arrival, Peter H. Burnett, dominated the legislature
in its June and December meetings that year, and he with others
was dissatisfied with the previous Committee's organic lau,
They decided to amplify it.

In the June, 1844, meeting of the legislature,. Burnett

6

intreduced a "bill to prevent slavery in Oregon.,™ The first

4

section of his bill repeated the carlier provision that "slavery

4T. C. Elliot, "'Doctor' Robert Newsll: Pioneer," Oregon
Historical JUdrterly (hereafter cited as 0HQ), IX (June, 19087,
113 Oregon Spectator, September 12, 1850, 1.

5Chal1es H. Carey, A General History of Oregon (Portland,
Oregon: fMetropolitan Press, 1935-36), 1, 341; H. 0., Lang,
History gﬁ the Willamette Valley (Portland, Oregon: Himes &
Lang, 1885), p. 262,

6Drpgon, The Oregon Archives: Including the Journals,
Governcrs'! Lﬁi%dqeq and Public Papers of Oreqon, to 118489,
LaFa yette L nvel. Code Commissioner (Salem, Oregon: Asahel

Bush, Ter griel Printer, 1853}, p. 47.



and involuntary servitude shall be for ever prohibited in
Oregon.," Other sections, however, provided that all slaves
not removed from the territory within three years would be
freed, and that all free Negroes who did nct leasve the
territory within two years (if male) or three years (if
female) would receive twenty to thirty-nine lashes on the
bare back, repeated at six months' intervals as long as
they stayed.7 The bill was introduced under & suspension
of the rules June 25, 1844, and passed the next day by a
vote of six to two.8

There are various explanations fcr Burnett's intro-
duction of such a harsh piece of legislation. The most
common assumption is that the bill was prompted by an inci-
dent which had taken place the preceding farch in Oregon
City (then known as Willamette Fal;s), referred to as the
Cockstock Incident, Cockstock was an Indian with some
standing among other Indians and a bad reputation among the
whites, 1In 1843 he had been hired by George Winslow, a
Negro who had come to Oregon in 1834, to clear some land,
in payment fer which he was toc receive a horse, Before he

wzs paid, however, the claim and the horse were transferred

7 _ : i i mg :
The text of the lsw is not in the state archives, but
may be found in Petzr H. Burnett, Reccllections and Opinions of

an 0ld Fionesr (New York: D. Appleton & Co., 1880), pp. 213-14.

BUGting for the bill were Burnett himself, M. Gilmore,
T. D. Keizer, Daniel ¥aldo, Rcbert Newell, and M. M. McCarver,.
Opposed were A, L., Lovejoy and David Hill. Newell and Hill
were the holdovers from the previous Committee. See 1. Henry
Brown, Pelitical History of Oregon (Portland: UWiley B, Allen,

pub.,, 1832), p., 13z; Cregon Archives, p. 47.




by Winslow to James Saulés alsc a Negro, and Saules refused
to give up the horse, CUCkStDbk made threats, which prompted
Saules to write to the only official representative of the
United States government thenm in the territory, the Indian
sub—-agent Elijah Dhite, demanding protection or "I shall
consider myself justified in acting as I shall see fit.,"
Uhite had no love for Cockstock, who had recently broken every
window in his house, and, -acting on Saules' complaint, he
offered a reward for the Indian., On NMarch 4, 1844, Cockstock
came to Oregon City with several companions on what the
Indians later insisted was a pesaceful negotiating mission,
A riot broke out in which Cockstock killed George Le Breton
(Secretary of the Provisional Government) and was in turn
killed by Ginslou.>

The incident caused a considerable sensation among both
whites and Indians, bringing the region to the brink of war,
Vhite wss kept busy for the next few months pacifying the
Indians; he finally settled things with them by means of a
gift of blankets to Cockstock's widaw.lo In the meantime,
Saules was apparently put under arrest for fomenting anti-
white sentimeht among the Indians in fay, and White prevailed

upon him to leave the vicinity after his rzlease, Uhite

9Elijah thite, Ten Years in Oregon (Ithaca, New York:
-—, 1848), pp. 229-34; George fuller, A History cf the Pacific
Nerthwest (New York: A. A. Knopf, 1051\ p. 1993 farie M.
Bradiey, "Political Beginnings in Ur egon. The jerlod of
Provisicnal Government, 1839-1849," OHQ, IX (arch, 1508), 58,

George Vinslow is alsc referred to as Uinslow Anderson or
Winslow Armstrong.

10, .. : -
White, Ten Years, p. 237.



thersupon wrote to Robeft Noore, a justice of the peace,

that Saules in particular and Negroes in general caused trouble

among Indians and should be kept out of the territory.ll

This letter has been presumed to have brought abcut the law,
Another explanation of the appearance of the law igncres

the Cockstock Incident, and credits it to the initiative of

Burnett. He, like many early Oregon settlers, was a Tennessee

anti-slavery man who had emigrated from flisscuri, One contem-

porary of his lays the cause of the legislation at the feet

of Southern womanhood: "P, H. Burnett, in his law . . .

represented the just fears of girlhood and womanhood of slaves

12 Burnett himself, in his

fleeing for life and liberty."
memoirs, did not go into his reasons, contenting himself with
the argument that immigration into a state or a community

was a privilege and not a right and that therefore the resi-
dents of Oregon had a perfect right to exclude any clsss of
people they chose. He also noted that if scme people were
not to be allowed to vote in a state it might be wise to deny
them residence as well, bscause otherwise their inferior
position would kill their incentive to be good citizens and
the community.l3 He wrote to a corre-

make them a burden to

spondent at the time that "the object is tc keep clear of

llBerwanger, Frontier Against Slavery, pp. 81-82,

lzﬂahn Minto, "Antecedents of the Oregon Pioneers and the
Light These Throw on Their fotives," 0OHQ, V (March, 1904), 45,

3Burnett, Regollections, pp. 219-20.



that most troublesome class of population . . . in a nsuw

4 L . y . :
nl 4 It is interesting to note that both Burnett and

world,
M. M. Mclarver of the 1844 Legislative Committee were in
California at the time of its organization as a state, and
that both the latter, as a delegate to the constitutional

convenltion, and the former, as Califcrnia's first governor,

proposed comprehensive Negro exclusion laws for that state.

UYhen the Legisletive Committee reconvened in December,

1844, the Executive Message presented to it contained a
recommendation that the exclusizcn law be amendad so as to
permit free Negroes to remain on posting cf bonds for gcod
behavior and without fear of corporal punishment. Burnett

could not accept the idea of free Negroes living in Cregon

under any circumstancaes, but he did have second thoughts abou
the whipping clauses in the law. He submitted and got passed

an amendment repealing the whipping provision, substituting

a section for hiring ocut viclators at public zuction, the

hirer to be responsible for removing the Negro from the

; ; ; l6
territory when his service was ended,

14

Burnett to unknown correspondent, Decemb

ar 25, 1844,
el Career of

quoted in William E. Franklin, Jr., "The Politic
Peter Herdemann Burnett," (PhD Stanford, 1954) Cited in
Berwanger, Frontier Against Sl vbrv 0% bl.
SBermanger, Frontier Against Slavery, p. 66; Oreoqo:
Spectator, April &4, 1850, p. 1. AT
lsUregon Archives, pp. 58, B603% Burnct*, Recollections,
p. 215; Laws of a Conerel and Locum Nature, Passed by the
Legis lgtnvc Canmittee and L N*Eégg Assembly, 1643 to 1849
LaF?yettc ﬁrouvr, Code Commissiocner (Salem: A. Bush, 1853),
p

.

T
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The migrations of 1844 brought another upheaval in
the personnel of the Legislative Committee, as a result o
elections held in MNay, 1845. The Committez was expandad to
thirteen members, of whom only three (Burneit not among
them) were holdovers. Burnett had not run for re-election,
The new Committee proceeded to another complete overhazul of
the organic law, this time putting it into the form of a
constitution to be referred to a vote of the people. Tuwo
bills were introduced by J. M. Garrison on July 1, 1845:
the first flatly repealed both the act of the previous June
and its December amendment, and the second pfrovided that
"this government can recognize the right of one person to the
service of another only upon bona fide ceniract, made and
entered into, and equally binding upon both parties.," Both
were passed with the assistance of Jesse Applegate, wvho domi-
nated the 1845 Committee as Burnett had domincted that of
1844.17 Applegate had come to Oregon from Misscuri, but like
several other major political figures of territorial Gregon,
he head been born in fMaine., He succeeded in getting a ten to
three majority for Garrison's second bill, All three men from
the 1844 Cocmmittee, all of whom had voted for Burnett's bill,
also voted for Garriscon! s.l8 Thus the exclusion law was

repealed before it could have teken effect.

Y . . . . ;
Prov:sxoral and Territorial Government Papcrs (hereafter
cited as P&TG Papers), #1166, Oregon State Archives; Oregon
Archives, pp. 83 BV, Brown, Pclitical Histery, p. 163; Harvey .

Scott, History of O'tldﬁua.iLmiQD (Syracuse: D. Mas

1&9u), p. 312; Charlotte Gdgers, "Jesse Ag plegate, Study of a Pio-
neer Politician," Reed Collsge Bulletir, XXI1I (Jﬂdudry, 1Q45) 14

18

LaFayette Grover, "Notable Things in 2 Public Life in
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An event took place in the fall of 1844 which probably
vas the cause of the Executive plea in December for amend-
ment of the act of June 26, 1844, and perhaps of the repeal
of the law in 1845, It may well, in fact, have been a major
factor in the Anglo-American boundary agreement of June, 1846,
fixing the international boundary at the forty-ninth parallel
all the way to the ocean instead of at the Columbia River,
This was the arrival in Oregon of the party of fiichael Simmons
and George Bush. Bush was a well-to-do Negro, who had financed
many of the others of his party for the trip from Missouri.
He had been apprehensive about the attitude of Oregonians
toward Negroes and had told another immigrant before they
reached the territeory that if he were not well received he
would go to California, then still a part of Mexico, where he
would have no problems.19 Bush cou;d not have known about the
exclusion law passed that year, since he was on the trail when
it was passed, but he had no illusions about white attitudes
toward Negroes, especially those whe, like him, had white wives,
On the arrival of the party in Oregon, they ware informed
of the law, and even though it allowed Bush two years' grace,
he had no desire to submit to such indignity. He wes informad
by John fMclaughlin of the Hudson's Bay Company that the Provi-

gsional Government's law did not run north of the Columbia, and

Oregon."™ Unpublished manuscript, Bancroft Library, University
of Californie, p. 99; Lyman, History of Oregon, III, 403f., &
Iv, 133f.; Odgers, "Jesse Applegate," Reed Bulletin, p. 7.

Q
l’Lyman, History of Oregon, 1V, 401-02; John Mirto,

"Reniniscences of Experiences on the Oregcn Trail in 1844,"
R P g y
OHG, TI (Septamber, 1901), 212-13,
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although others claimed it did, all admitted that the sheriff
was not required to crosgs tha‘river to enforcge it.  Up. te

that time, the Hudson's Bay Company had strongly discouraged
immigrants from the United States from settling north of the
river, and none had in fact done so., However, Mclaughlin

was sympathetic to Bush, having been the recipient of some
racial slurs himself on account of his Indian wife, so Wichael
Simmons went north to scout. The following spring the entire
group moved up to the south end of Puget Sound, in the neigh-

borhood of present-day Olympia, Washingto They were the

*J

first United States settle north of the Columbia River, and

nited States' clzim to

ot

their presence added weight to the

w

that region which is now western Washington,

No further legal asction was taken in the Uregon country
itself relating to Negroes under the Frovisional Government.
Between 1845 and 1849, attention was turnzd toward securing
organization of a territorial government under the protzsction
of the United States Congress, Territorial crganization was
delayed in the national capital, however, by the interventionr
of the Mexican UYar and by a Congressional debate over the‘

21

anti-slavery clause in the Cregon bill. The first terri-

torial legislature returned to the subject. Organized on

July 16, 1B4S, it included among its members Jesse Applagate

20 (ol ] r =
Fuller, Facific Northuest, p. 205; Carey, General
History, p. 488, See also "George Bush" in Oregon Historiecal
Society Vertical File.

Thomas Hart Benton, Thirty Years' Vieuw (New York:

D. Appleton.& Co,, 1874), 11, 711-17Z,
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of the 1845 lLegislative Committee and fliichael Simmons of the
Simmons~-Bush party.22 A bill for the exclusion of Negroes was
not presented until Saptember 5, and it and later drafts

in subsequent sessions, made no reference in its provisions

tc the status of Negroes as slave or free but applied in theory
to both cases,

The bill began with a preamble citing the danger of
allowing free Negroes to reside in a territory with such a
large Indian population., It was assumed that free Negroes
would habituelly associate with Indians, that these free
Negroes would be hostile to uhites, aﬁd that this hostility
vould be communicated to the Indians, thus seriously endangering
the white population., The provisions of the bill as originazlly
submitted stated that "fMasters and Ouners of vessels having
Negroes and [ulattces in their employ on board of vessels
may bring them into Oregon," but that th tese master or owners
would be liable for the conduct of their Negroes and would
be required to remove the Negroes when they themselves left
under penalty of imprisonment and fine of not less than five
hundred dollars, Any Negro found in the territory except
under control of a mester or owner of a ship, or except those
who were already permanent residents of Crsgqon, was to be
brought before a magistraté who, upon conviction, would issue

an expulsicn order. A second coffense on thz part of a Negro

22 | | o
Odgers, "Jesse Applegate," Reed Bulletin, p. 8; Journals
qP the Proceedings of the-House of the Legislative JO"embTy of
the lerrlnory of uIPguh “(hersafter cited as House Journal),

(Fizst Sessicn), (Salem: A. Bush, 1850), p. 3.
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was punisheble by fine and imprisonment. The governor of the
territory was directed to have the act published in the
newspapers of California and any other place he thought
SUitable.23

A three-day debate in the lower house of the legisla-
ture was inspired by this proposal,24 and in the end several
amendments were adopted. One added a clause to section one
of the bill, which had simply provided thet it was unlauwful
for any Negro to come into or reside in the territory, stating
that nothing in the act should apply tou Negroes then resident
or to their offspring. Another allowed masters or ouwners of
vessels to arrange departure of any Negro in their employ on
a ship other than their own, so long as the Negro left within

-

25 The bill as amended passed the lower house on

forty days.
September 19 by a vote of twelve tp four, and the Council
approved it two days later, with little debate, by five
to four.26

It hes been asserted that the amendment exempting
Negroes then resident from the operations of the law uwas

passed at the specific request of Michael Simmons, George

: 217 : ™ . .
Bush's associate, Since Simmons resigned from the legis-

23516 Papers, #3596, Oregon State Archives.

Yuouse Tournal (1848), pp. 49, 54, 55,
25 |

P&TG Papers, #3515, Dregon State Archives,

2 553 Journal of the Proceedings
ve Assembly of the WﬁrrJtJIy ﬁf
cil Journai), pp. 89, 03, 94,

26uousa Journal (1849)
of the Council of the Leqgisl
Broqon (hereafter cited as Lt

< T

OD“

T
ur

.,w

l

?Lyman, History of COregen, III, 403-04.
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lature for personal and business reascns on July 29, six
veeks before the bill was introduced, the legend is probably

not true.z8

Uhether the amendment was passed with Bush in
mind there is no te ling; he was undoubtedly the most sub-
stantial and respected Negro then in the fegion, and one
contemporary says flatly that he was the cause of it.29
Other ressons for the clause are possible, though; a member of
the Council, Nathazniel Ford, had brought with him to Oregon
and there freed several slaves, and it is possible that he
was tHe indirect instigator of the amendment on behalf of
his Negro associates.BU

The wording of the law indicates that its framors
assumed that Negroes would normally arrive in Oregon only
as deserting sailors; section two through five of the act
refer to the duties and responsibilities of masters or ouners
of vessels, and no refevence 1is made anywhere to persons
bringing Negroes cverland as employees, slaves, or personal
servants, From all available evidence, few of the Negroes

in Orecon in the territorial period were sailors, The normal

. . .y . ; s 3
pattern had them as family retainers of white immigrant families.

N
@

A copy of his resignation is in the Provisicnal and
Territoriel Government Papzrs, Oregon Historical Society, Fortland.

N
\\s]

John Minto, "Occasional Address," Oregon Pion2er
Association Transactions (1876), p. 37.

30.. - . .
See below for discussion of Holmes-Ford case., FfFord's
vote on the bill cannot be ascertained,

31. . o
Jean B. Brownell, "Negroes in Oregen 3efore the Civil
Uar," unpublished NS, Oregon Historical Society Vertical File,

pp. 2, €6-38,




Cne well-knoun HNegro, however, did come as a sailorj; Jamoes
Saules, of the Cock>Zstock Incident, arrived in Oregon as a

cock on the U.S5.S. Peacock, a MNavy ship, in 1841. He deserted
and remained in the territory at least through 1846.32 Saules
was sufficiently notorious that it is not unreasonable to
assume that he was the cause of the law's peculiar emphasis,
The preamble to the bill also suggests his influence, recalling
his arrest in 1845 mentioned above,

The first, and the only successful, attempt to enforce
the new exclusion law was made in August, 1851, Thecphilus
lagruder, a white resident of Oregon City, swore out a
complaint on August 20 against Jacob Vanderpool, a Negro, before
Justice Nelson of the Territorial Court. Vanderpowl was
arrested and brought before the judge for trial on August 25.
His lawyer, A, Holbrook, contended that the legislaturs had
not the pouer tc pass-.such a law; that the law violated
Article IV, section 2, and the 5th, 6th znd 8th amendments
of the federal Constitution, not to menticon the 2nd and S5th
articles of the Northwest Ordinance and “all and singular
the rights, privileges, and advantages oranted and secured

by which, the said Venderposl zs an inhesbitant ol this

0]

territory is entitled to enjoy;" that in any case the complaint

id not specify that Venderpool was e Negro, and was thus

5 &

2.

technically invalid; and finally that the law uwes not legally
enacted since, argued Holbrook, the legislature was not in

session whaen the leaw was suppesed tn have bzen passed. Justice
I

321bid., pp. 29-30.
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Nelson ignored the arguments and the three charccter witnesses
brought forth, and issued a warrant ordering Vandarpool to leave
the territory within thirty days without mentioning the

Cen s : 33
constitutional question.

Two Oregon newspgers commented on the decision, The

Oregon Statesman, published at Salem by fAsshel Bush, a strong

Democrat, interpreted the decision as upholding the consti-
tutionality of the law and observed, "This we suppose is
but the re-affirmation of a well settled doctrine."34 The

Oregon Spectator, published at Oregon City, said, "There is

no use of enacting laws if they are to remain a dead letter
on our statute book," and also looked forward with rejoicing
to the expulsion of George Uinslow (of the Cockstock Incident),

who was still in the territory.35 Apparently the Spectator

~

wvas unaware that as a resident prior to 1849, Winslow was
entitled under the law to remain.

The success of the action against Vanderpool led to a2
similar complaint against A, H. Francis, a Negro merchant in
Portland, and his wife. These two were called before Justice
0. C. Pratt on Septembar 11, 1851, and the judge generously
gave them four months to leave the territory. Rather than
leave immediately, Francis waited until the legislature

convened in December. There a petition signed by 211 fellow

73

33 . - . ,
Copies of the court records are in the Oregon Historical

Scciety Manuscript Collection, NS5 326V,
t ]

Y
34 ,
Salem,

iregon Statesman, September 2, 1851, p; 2.

Oregon City, Oregon Spectator, September 2, 1851, p. 2.
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citizens (including Robert Newell of the Provisional Govern-—
ment; H, W. Corbett, later a United States Senator; and
Thomss J. Dryer, editor-publisher of the Oregonian) was
presented requesting either the repeal of the 1849 act or
a special act exempting Francis and his wife from its
operation.36 The petition was referred to the committee on
judiciary, which on December 11 reported out a bill to amend
the 1849 act to allow Negroes to live in the territory if
they could post good behavior bonds of an unspecified amount.
After some debate and several amendments, Nathaniel Ford
moved to postpone indefinitely consideration of the bill;
the motion was carried by a vote of nine to eight.S? Despite
this failure to act on the part of the legislature, Francis
remained in business in Portland for some years, apparently
without further molestation.38

In the next session of the legislature another petition
was recelved, this one requesting the exemption of Ceorge
Washington, a Negro living north of the Columbia. Uashington,
a bachelor who came to Oreqon in 1850 with J. C. Cochran and
his wife, hess usually been confused with George Bush, who canme
in 1844 with a family. The confusion is understandable; Bush's

middle name is often given as Washindon, and the tws settled

36P&TG Papers, %521, Qregon State Archives,

3¢ . . A o Yo .
Text of the bill is in P&TG Fepers, #3584, Oregon St
Archives, The legislative record is in the House Journal (1
tip. 1b, 18, 20,

38

Brownell, "Negroes in Uregqon,”™ pp. 15-16,.
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fairly close to one another in what is now the state of
Washington.39 However, Bush, as a resident of Oregon before
1849, was already exempt from the exclusion law, UWashington's
petition, received by the House on December 10, 1852, was
turned into a2 special exemption bill which had no trouble
passing both houses within ten days. The only interruption
in its smooth course was an attempt in the lower house to
amend the bill to suspend any opereation of the 1849 act until
" January 15, 1854, The amendment wes defesated, nineteen to
four, and the House passed the exemption bill by seventeen
votes to six.40 Within a few months, Washington's status
became moot in Oregon anyhou, as the territory of Weshingtcn
was organized by Congress in the spring of 1853,

A third petition was received by the territorial legis-
lature in its next session., It requested the exemption of
florris Thomas of Portland and his family, and was signed by
128 people, agein including several leading citizens. The

4

House Journal notes receipt of the petition, and a petition

from Thomas himself, on January 17, 1854, and one wsek later
a bill was reported for his relief, 1Its legislative progress
was interrupted by indefinite postponement on January 28,

At the next meeting of the House, on January 30, a neuw

bill was introduced which except for the preamble was identical

Lo : : : i
Vashington founded Centralia, Washin gt n, less than
twenty miles frum Bush's °ettloment at Bush ldlrle.

4DP&TG Papars, ;#4530; Housé Journal (1852), pp. 10,

14, 41, 82,




with the act from which Thomas wes to have been exempted.al

This peculiar reversal wss not explained until three years
later, in a speech made by lLafFayette Grover. The legisla-
tive Assembly, at its fourth session in 1852-53, had provided
for a compilation and codification of the territory's lauws
and public records, Grover had been named code commissioner,
and during 1853 he had prepared and published two volumes:

the Oregon Archives, containing legislative journals, governors'

messages, and so on; and the Laws of Oregon, containing =2ll the

iaws then in force that had been passed by the varicus legis-—
latures., At the fifth session, ccnvened in December, 1853,

en attempt was made to complete the codification of the laus

by means of a gen=ral act which listed all laus the legis-
lators wished to keep in force and repealed any laws not so
listed, Inadvertently, the exclusion law was left of{ the

list and so repealed. When Morris Thomas' petiticon came before
the House, the error was discovered and a hasty attempt made

to correct it., The session was in its last hectic day when

~

: " 4z
the corrective measure came up and the attempt failed.

Jchn Peebles, who as a member of tha lower hcouse had
intrcduced the corrective bill on January 30, 1854, was

elevated by the electorate to the Council later that seme year.

st Papers, #5696, £6024, and ;#6035; House Journal,
(1853), pp. 114, 140, 184, 177,

42The bill to re-enact the e>
the Huouse under suspension cf the rules by a ninetecen to thr
vote, It was defeated in the Council, House Journal "(1853),
p. 1773 Council Journal {1853), p. 121; Tregon Statesman,

January 13, 1857, p. 4,

lusion law was passed in
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In the upper house, when it convened for its sixth sessicn

in December, 1854, he again presented a bill to re—enzct the
exclusion lauw of 1849, The bill passed the Council with no
trouble, but it ran into difficulties on its arrival in the
House. David Logan offered an amendment to include Chinese

in the provisions of the law, setting off a debate on the
relative merits of the black, white, and yellow races and their
possible mixtures. One member expounded on the virtues of the
Chinese and suggested that Oregonians should invite rather

than forbid their immigration. Ancther cursed all blacks 1in
what the Oregcnian's reporter took obvious delight in caon-
veying as highly uneducated language, Further amendments tried
to exempt Negroes brought as slaves, and to include "Brigham
Young and all other polygamists," "all Know-Nothings" (here

a sub-amendment was tried: "naturals excepted"), and "all
skunks.," After this barrage, and beéause of a prevailing
opinion that the law if passed would never be enforced and
would only serve to provide the legislature with a succession
of exemption petitions, the bill was quietly forgotten,

A last attempt was made in the eighth session of the
Aseembly in 1856-57 to get the exclusion law back on the
books, Mr. Peebles, again taking his text from the 1849 act,
introduced the bill into the upper chamber and succeeded in
getting it passed by a vote of five to two. The House debate

vas more extensive than it had been two years earlier, and its

id ;#6075; Oregonian, January 6,
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tenor was changed, Thcmaé Dryer, editor of the Uregonian
and 2 member of tire House from'Portland, noted that Negroes
then in Oregon were qgood citizens, citing A. H. Francis as an
example, and that unlike other classes of the population
they were not représented in the penitentiary, 3J. W, Noffit
considered the bill an injustice to a part of the human race
which, in any case, had not come to this continent by choice
in the first place. The objection of A. E. Rogers was that
the clauses laying penalties on mesters and owners of ships
would do sericus damage to Oregon's trade. Since the bill
did not specify that it epplied only to free Negroes, A. L.
Lovejoy saw it as a bill to prohibit slavery, but felt that
the matter should best be left to the people in the then
upcoming ccnvention and referendum on a constitutien for
statehood. Delazon Smith zgreed; he did not know whether
the bill was pro-slavery or abolitionist, th thought it
irrelevant in either cese in view of impending statehood.
Finally the bill was brought to a vote and defeated, twenty-
three to thrsze.44

In May, 1857, an election was held for the purpose of
determining whether or not the citizens of Crégon wanted
statencod, and for election cof delegatas to a2 constituticnal
convahtion should the people vote "yes." They approved the

project, and the convention was organized in July and worked

V]

¢

for two mornths., Debate on the question of exclusion of free

“*Council Journzl (1855), pp. 26, 36-37, 38; House

al (1856, pp. 65, 79, 74-~75; Oregon Statesman, January
13, 1857, p. 4 and January 20, 1&57, p. 1.
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Negroes, as well as on the companion questicn of slavery,
was generally avoided throughﬁfthe convention, An exclusion
clause to be incorporated in the constitution was offered

on September 3 by Luther Elkins, but tabled without debate

45 . .on Septembsr Ll khs coumitbse

on motion of John ?eebles.
charged with preparing a schedule to be submitted to the

voters reported with three questions for the electorate:

the constitution itself; the existence of slavery in Oregon;
and the admission of free Negroes to the state. The only
debate arose on U. H. Uatkins' offer of an amendment to include
Chinese in the exclusion clause. The amendment was with-

drawn aftter a short discussicn, the trend of which was that
Chinese were a menace only to people from mining areas, such

as Mr. Uatkins, and the delegates wanted to keep the schedule
simple., [r. Duncan, of Jackson County in southern Oregon,
moved to strike the exclusion clause completely and was voted
down without debate. The schedule was adopted without further

46
ado,

The schedule called for an election to be held on
November G, 1857, in which three quéstions vere to be asked
of the voters: "Do you vote for the Constitution?"; "Do you
vote for Slavery in Oregon?"; and "Do you vote for free Negroes

in Oregon?" The vote on the first question was 7195 yas,

4SCharles Carey, The COregon Constitution and Proceedings
and Debates of the Constituticnal Convention of 1857 (Salem:
State Printing Office, 1925), pp. 266, 267, 268. Peebles uwas
not opposed to an-exclusion lawj; he merely wanted to wait for
the committee report. .

41bid,, pp. 329, 359, 361-62.




3215 no; on slavary, 2645 voted in faver and 7727 against;
and on the final article only 1081 voted yes while 8640 voted
no.47 '

Legal action involving Negroes was not limited to
the legislature during Oregon's territorisl period; the cogrts
furnished a surprising comment on Negro status. As has been
noted, the only successful try at enforcement of the exclusion
law was in 1851, when Jacob Vanderpool wass expelled. After
the court order expelling A. H. Francis and his wife was
demonstrated to be ineffectual, no effort was ever again made
even to try to exclude any Negro from Oregon, or at least no
record has ever been found of such a proceeding. 0On at least
two occasions Negroes were involved in civil court actions,
though, and in both cases Negroes were plaintiffs and whites
vere defendants,

Nathaniel Ford, mentioned above as a member of the
territoriel legislature, arrived in Oregon in 1844 with
severel slaves, including a merried couple with several
childrein. Over the course of some years the adult slzves had
all been freed, and the couple, Robin and Polly Holmes, had
moved from the Ford household to a nearby town, leaving their
children in Ford's care. In April, 1853, Holmes brought suit
against Ford for the relzase of thz children, which suit Ford
contested. The case was not heard until Gesorge Uilliams, a
new Territorial Justice, arrived in June, 1853; it was the

first case he decided in his new job., Willisms rulecd that the

Y 1bid., pp. 27, 4208
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0
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children were being held as slaves, and that slavery could
not exist in Oregon without some positive local legislation

48

protecting it. The children were therefore released to

their parents.49

The case was widely interpreted as barring slavery
in Uregon; which was what Williams hed intended. In his
opinion, however, hes had not mentioned either the territorial
law or the clause Congress had put into the Oregon Territorial
ARct, both of which also forbade slavery in the area., fMore-

over, his comments on slavery were obiter dicta, according

to Ford and his descendants, since Ford wes not holding the
children as slaves but as wards., It is claimed thest ford
had induced Helmes to bring the suit as a custody case, in
g _ P ; . . 50
order to clarify publicly the childrent's status.
Our interest in the case lies in the fect thet in
spite of Cregon's anti--Negro bias, & Negro could bring suit

against a white and win his case., Another hearing before

BIn describing ithe cuse yegars later, Williams used the
language of the Freeport Doctrine of Stephen Douglas. His orig-
inal decision merely released the children to their perents'
custody, OSee Sidney Teiser, Almost Chief Justice: George H.
Williams, pamphlet pub11>heu by Cregon Historical Society, 1947,
fpe 79,

4gThc,re are no court reports cf the case, but accounts
are contained in several articles in the Oregon Historical Quar-
terly. See George H. Uilliams, "The Politicel History of Oregon
from 1853 to 1865," QOHQ, II (ha“ch, 1901), 5; Fred Lockley,
"Facts Pertaining to Ex-Slaves in Oregon end Documentary Record
of the Case of Rocbhin Holmes vs., Nathaniel Ford," OHQ, XXIII,
(June, 1822), 111, -

.50 ; -
Pauline Burch, "Pioneer Nathaniel Ford and the Negro
Family." Unpublished 05 (#706), Oregon Historical Saciety
Manuscript Collection. '




Justice Williams the follouwing year shows that the Holmes-
Ford matter was not a fluke. A Negro womean, Luteshia Censor,
sued the estate of the man who had been her owner in fissouri
and for whom she had wvorked in Oregon from 1845 until his
death in 1852, "to recover the value of her services." The
case was tried before a jury, which disagreed, nine supporting
her claim and three denying it. The jury was dismissed and
the case continued, and it is not known whether fimal dispo-

sition was ever made.Sl

The two cases show that whatever
their prejudices, white Oregonians were nét inflexible in
their treatment of Negroes,

Prejudice against Negroes certeinly existed. [ost
Oregon immigrants came from the Border States and the fliissis-—
sippi Velley, particularly from lowa and NMissouri. #s white
non-slaveholders, they haed objected strongly to the compe-
tition of Negro labor, whether slave or free, and indeed it
is doubtful whether many of them made much distinction betueen
the terms "Negro" and "slave."52 Their dislike of Necgroes
was not besed solely on economics, thoughj; common racial

sterectypes also conditioned their feelings, The early immi-

grants' zttitude is characterized. by a clause in the articles

SIDreoan Statesman, November 17, 1354, p. 3.

2Douglas, "Population of Oregon,'" Pacific Northuest
rly, xLI, (April, 1950), 95-109; Bervanger, frontier
Rgainst Slavsry, p. 78; Robert W. Joheznnsen, Frontier Folitics

and the Sectionel Conflict: The Pacific Northwest on the Eve
of the Civil Uar (Seettle: University of Uashington Fress,
1955), pp. 13-14, 19, 47, 168; Dorothy 0. Jchansen and, Charles
M. Gates, Emgire of the Columbia (New York: Harpers, 1957),
p. 255. L _
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of an 1843 wagon train from Iowa: "No Black or fulatto shall,
in any case or any circumstances, be admitted to this society,
or be permitted to emigrate with it.-“53 LaFayette Grover
wrote to a correspondent in 1854 that "our pre—-emption and
donation land laus are fatal to the institution of slavery.
Vestern settlers, under these laws, are . ., . laboring men,

54

whose interests are opposed to negre service."

The Oregon Statesman, in June, 1851, printed a lengthy

scientific erticle zimsd at préving that Negroes were not

truly humen, but rather a connecting link between man and
chimpanzee. The article was taken from the Richmond, Virginia
Examiner and hed @l its head the notice, "Published by Request."
The argument was inconsistent; in one paragraph it asserted
that any approach to civilization or culture by a Negro is

bound to be discovered as the work of a mulatto, and in ancther

place it stated that "nature abhors a hybrid" and that all

issue of race-mixing will inevitably be more degenerate than
either progenitor and probably sterile in the end, like the
mula.55

Such attitudes were not universal among white Oregonians.

The Spectator received a letter some three months after the

every true cpponent cf slavery should take the gold he had

Sj"EmigraLion From Iowa to Oregon in 1843," 0OHQ, XV

(December, 1914), 292,
54 ; . ' -
Grover to Gecorge Rhoads, July 17, 1854, Grover Collection,
MmSS #1069, Oregon Histerical Society Manuscript Collection.
55 | L .
"Oregon Statesman, June 13, 1851, p. 1.




recently gathered in California and use it to buy one slave
in the South, to be brought tc Oregon and there manumitted,
"Not until then can the sectarian . . . philanthropist . . .
say that he has done all thet he could to relieve suffering
humanity."56
The by-laws of the Oregon Institute, founded in 1842
and later to become Willemette University, insisted that
"the primary object of this institution is to educate the
children of white men; but no person shall be excluded on
account of color," provided that he met the standards of
Christien character and knowledqge of English.s7 However,
Negrces were not allowed to vote, and attempts were made to
prevent them specifically from buying liquor.58
Although it is true that Oregon'e exclusion of free
Negroes was not at all unique,59 no appeal was made to
precedent in the defense of Oregon's law, bﬂccording to
Samuel Thurston, speaking in Congress in 1850, "it is the
principle of self-pregservation that justifies the action of
the Oregon Legislature." He called upen Congress to "shape

your legislation to meet the case," as he felt ths territorial

body hadvdone.ﬁo

560regon Spectator, .September 9, 1851, p. 1.

57 " s 3 . :
Reverend Gustavus s, Oregon and its Institutions
(New York: Carleton & Porter, 1868, p. 144.

58

4243,

ji o

House Journal (1853)

N, 43,

605(_).

gech on Donation_tand Act, reprinted in the Oregen
Spectator, September 12, 1850, p. 1.
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Lhen conditions pr@mpted, Oregonians legislated, but
the state and the people were feluctant to enforce racist
laws. Thus it was that despite laws forbidding both free
Negroes and slaves, both were present in the territory
without causing public concern., Two fectors, however,
brought Oregen into the midst of the national debate in the
mid-1850's; the Kansas-Nehraska Act and the grouwth of
national party loyalties.

The Kensas-Nebraska fAct was viewed by many in Oregon
not just as a means of settling the slavery controversy,
although that was the immediate judgement of the Democratic

61 s ; ;
Statesman, but as a response to the territorial memorial

-

to Congress of 1852 pleading for the right of self-governmznt
similar to that of a state but without ths burdens of state-
hood.62 Delazon Smith introducad a series of resolutions

approving the Act in the territorial legislature in its sixth
session in 1855; his argument was based heavily on the right

of &ll free men to govern themselves, His concern was not with

slavery, for he did not believe it could ever flourish in QOregon.

The rescluticns were debatec and passed, not without opposition,
and the effect of the debate uwes to involve Oregonians in contro-
63

versy on a national rather than a local issue.

610rsggg Statesman, April 4, 1854, p. 4,

6zﬂobert Johannsen, "The Kansas-Nehraska Act and the
Pacific Northucst Fruntlbl," Facific Historical Review, XXII
(1953), 132,

€3

Oreqon Statesman, January 16, 1855, p, 2; Johannsen,
fFrontier Politics, pp. 21-2
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Party loyalties and orgenizations grew in Oregon as
the desire for statehood grew, since partisan affiliation
g ’ P
provided territorial citizens with increased leverage in

&4 In return, the party relations

the national capital.
drew Oregon further into the national debates on slavery and
other issues. In ths campaign of 1856, the Statesman, always
in the lead on such matters, defined Knownothings as "Persons
who would give the right of voting to a thievish native-born
negro, and deny it to an honest republican Irishman," using
"republican" here in a theoretical and n0£ a partisan sense;
but a National Demccrat to the Statesman's editor was "A
friend to equal rights . . . one who stands 5y the consti-
tution and civil and religious liberty, and opposes all
unconstitutional isms."65 In the same issue, the Statesman
assaulted the QOregonian, whose editor, Oryer, was a thig to the
lést, for its platform which included a proposal for limited
Negro suffrage., Since one of Oryer's regular advertisers was
A. H. Francis, the Statesman hinted, this plank was probably
put in to assure the Oregonian of continuing revenue.66
In the spring of 1857, 2 "fFree State Republican Con-
venticn" met at Albeny, Oregon, adopted a platform opposing
thé extension of slavery, and made plans for a working, terri-

tory—~uwide organization. This move caused an immediate reaction

6400r0thy Johansen, " ATentative Appraisal of Territorial
‘Government in Oregon," Pacific Historical Review, XXVIII
(November, 1949), 491-92,

65

Gregon Statesman, May 6, 1855, p. 1.

6

®Ibid., p. 4.



in Democratic circles, and the debete on slavery begén in
earnest, [ost Democratic leaders were as ardently opposed
to slavery in Oregon as any "Black Republican;" Asahel Bush
of the Eﬁﬁiﬁﬁﬂﬂﬂ, LafFayette Grover, and George Williams were
vocal in their rejection of the institution in that region.
They were equally opposed to anything that smacked of aboli-
tionism., Some Democrats, notably Joseph Lane and Mattheuw
Deady, favored Oregon's admission as a slave state not so
much because they wished to plant the institution there as
because they wented to add two more votes in the United States
Senate to the proc-slavery side.67 The pro-slavery element
was sufficiently vocal that the impression was gained in the
territory and throughout the nation that Oregon was about to
apply for admission to the Union as a slave state.68

Although debate in the constitutional convention was
restrained on slavery and exclusion of free>Negroes on the
grounds that the guestions wculd be put to the voters &and so
discussion in the convention was irrelevant, the arguments
raged through the press. The Statesman arqued that slavery
was economically impossible in Oregon, and as for free Negroes,
"At once, then, shut the State doors againstlﬁhe@b For; if even
but few come in, they are fo; a bone of contention and a stum-

69

bling block among the whites." Stephen Chaduick, Benjamin

7Ureqonian; February 21, 1857, p. 2; Statesman, January

3k

20 (p. 2), February 24 (p.2), March 3 (p. 4) @nd Warch 31 (p. 1),

1857; Johannsen, Frontier Politics, pp. 36-37, 39-40, 70,

8Uregon Statesman, June 9, 1857, pp. 2-3,
69

Ibid., July 21 {pp. 2-3), and August 4 (p. 2), 1857,
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Simpson, R. J. Ladd, and J. Y. Mack, all Democrats, were at
the same time out stumping the stste for slavery.7U

The referendum of November 9, 1857, scttled the free
Negro exclusion question as far as public discussion went;
the matter ceased to be an issus., The last public comment on
it was the Statesman's defense of the exclusicn clause a year
later against the attacks of the "Black Republican Press" of
the East.7l Not so with slavery; less than a month after the
election, .a resolution wes presented to the last session of
the territorial legislature, calling for a committee to inves-
tigate what laws might be necescsary for the protection of slave
property in Uregon; The rationale was tuwo-fold: one, Oregon
was not yet a state, and the people's vote was not binding
until it became one; and two, in any case, the Dred Scott
decision protected slave property everywvherza, The move was
un3uccessful,72 but the Statesman found it necessary to editori-
alize on the right of states to prohibit property in slaves
even under the terms of Dred Scott.73 Attempting to bridge
the gap, the Democratic convention in Oregon the following
spring sdopted resolutions praising both the principles of the
74

Kansas—~Nebraska Act and the Dred Scott decision.

Opposition to the territorial exclusion law before 1855

7030hannsen, Frontier Folitics, pp. 39-40, 45,

71

Oregon Statesman, November 9, 1858, p. 1,

72 . .
Oregonian, Deacember 26, 1857, p. 2,

T3

Oregon Statesman, December 8, 1857, p. 2,

T8, s , 5 = "
Ibid,, WMareh 23, 1B58; p. Z.
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was found largely among abolitionists on the one hend and pro-
slavery forces on the other. fhe first group feound the pro-
visions inhumane; the second feared that they would exclude
slaves as well, since the texts of the law never spicified
"free" Negroes.75 .In the sixth and eighth sessions of the
territorial legislature, however, opposition to re-enactment
of the accidentally-repealed law arose mainly from a feeling
that the law would inevitably be a dead letter., Delazon Smith
argued in. 1854 that there was no necessity for such a lau,
since there wzs no immediate danger of Oregon's being over-
run with free Negroes; if there were such @ danger he might
feel differently, he said, but, in the absence of any problem
in the territory at the time, he opposed exclusion. David
Logan, .at the sasme time, felt that a new law would be ro more
enforced than the old one had been, and he too opposed useless
laws.76 In 1857, Thomas Dryer repeated Smith's zrgument of
two years earlier, saying, "I am certain that the circumstances
of the country do not require such a statute." Smith and twd
other legislators in that session concurred that the law was
cempletely superfluous.77 Some reason hed besen seen in 1844
and 1845 for sﬁch a law, as shown above, but without an inci-

dent like the Cockstock affair or a public nuisance such as

10}
[
o
s |
.

James Saules, there wes no cecnsensus for exclu

75 g " ; ' :
Pauline Burch, “Nathanisl Ford," MS #7056, Oregon Histor-
ical Society, p. 9; Johannsen, Frontier Peolitics, p. 23.

Oregonian, January 6, 1855, p. 2.

o

Gregon Statesman, Jenuary 13, and January 20, 1857,
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The exclusion clause proposed for placement in the

new state constitution was a scmewhat different matier,

Like the territorial laws, it exempted current residents,

but it specifically appliaa only to free Negroes., It was the
first such law submitted to a popular vote. However, the
electorate was not given the complete text of the clause; the
question on the ballot was "Do you vote for free Negroes in
Oregon?"

Although on the ballot, the slavery issue was presented
separately, the exclusion law and the slavery question were
joined togethep in the debate. The election took place at a
time when 4the national controversy over the issue had taken
over the state, and both questions uwere discussed con a rela-

tively abstract level.78

b=

The vote can be taken as a flat
assertion of the anti-Negro prejudice of white Oregonians.
The white people of the territory had shown by their
actions that whétever their personal prejudices they were not
overly hostile to Negroes in practice. There had been almost

no enforcement of the exclusion law, under .which any citizen

could lodge a complaint ageinst an illegally resident Negro.

U

Moreover, the white citizens refused tc get excited over either
the presumption of Negroes in suing whites cor the indifference
of their elected representatives to an exclusion law after 1884,
The growth of the slavery debate and the development of party
politics in the territory made the exclusiecn of frse Negroes
more a matter cf personal opinions than of public policy, and

latent race prejudice was expressed at the polls,

T84 b s . ~
Berwonger, Frontier Against Slavery, pp. 93-94,




I111. The National Negro and the Local Negro, 1859-1872

The vote of Oregonians against free Negroes in November,
1857, added the follouing clause to Oregon's Bill of Rights:

Article 1, Section 35. No free negro, or mulatto, not
residing in this State at the time of the adoption of

this Constitution, shall come, reside, or be within this
State, or hold any real estate, or mzke any contracts,

or maintain any suit therein; and the Legislative Ausewbly
shall provide by penal lauwus, for the remocvel, by public

of ficers, of all such negru,u, and mulattoes, and for
their effectual exclusion from the State, and for the
punishment of persons who shell bring tham into the Stats,
or employ, or harbor them.

S

Another provision, Article I, Section 6, denied the vote to
Negroes, mulattoes, and Chinese. These clauses, together
with 2z third (Article XV, Section 8) which imposed liabilities

on Chinese, were the basis for a seriss of legislative efforts

betuzen the passage of the constitution and what could be called

y ; : R | : !
thie end of Oregon's Reconstruction era in 1872, Besides these
strictly local measures, the state al wvas greatly agitated

by the nztional issues ari

e

q

,-a.

ng from the Civil War and Rercon-~

Oregen's Necgro population vas con-

o

struction, but as far a

cerned, the national and local issves were with cne exception
kept separate, 1In fact, concern among whites for leocal

lIn addition to these three clauses, the corstitution
restricted cuareantee of foreigners' nroperty rights to white
foreigners (Art. I, Sec. 31), limited suffrage to "white males"
(11, 2), limited the census to whites (IV, 5), and based appor-
tionmant for leglslablve and judicizl posts on white Fo"u1ntion
only (IV, 635 Vids 2, 4, 10). All but the first zad ihird kavegince
been removed, and the state census (to be teken in years ending
in 5) was never taken, tec my kncwledge.
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measures began to decline-as the postwer debate on Negro
status bsgan.

Oregon's state government was partially organized and
operating before the state's official admission to the Union,
In stafe elections held in June, 1858, the governorship, the
congressional seat, and a mejority in the legislature were
won by pro-slavery Democrats, despite the state's having
voted against slavery just eight months earlier.2 Joseph
Lane; a strong advocate of slavery, was one of the first two
men elected to the United States Senate. Notwithstanding
their control of state government, though, the Democrats
made no attempt to implement the Negro exclusion provision
of the constitution until after the elections of 1862, which
returned a strong Unionist legislature and governor,

The first bill presented on the matter was offered in
the state Senate during the 1862 legislative session. Uhile
that bill was still in the Senate, another bill, prompted by
two petitions from the white citizens of [ultnomah county;
vas offered in the Hcocuse. The petitions protested the immi-
gration of both Negroes and Chinese, objecting primarily to
their "monopolizing] the labour upon which the poorer class of

s 5 T
citizens depend for their support."

P

ZL‘harles Carey, The Oregon Constitution and Proceedings

and Debates of the Constitutional Convention of 1857 (Salem:
State Printing Gffice, 1927), pp. 40-42; Dorothy Johansen,:
"A Tentative Appreisal of Territorial Government in Oregon,"
Pacific Historical Review, XXVIII (November, 1949), 498,

3 s . . ,
Petitions received, Oregon Legislature, 1862, Oregon
State Archives,. ’
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Unlike the legislation put forward under the terri-
torial government, all of which was the same, these tuo
bills differed widely. The Senate bill provided for a fine to
be levied on any person bringing Negroes (whether slave or
free was not specified) into Oregon. The fine waes to be not
less than $500.00 nor more than %1,000,00, and upon default
the convicted party vas to be sentenced to one to five years
in the state penitentiary. Extradition proceedings were also
provided for if the accused person lived outside the state.
In contrast to the hzrshness of these sections, the bill
prbvided that free Negroes in the state on their own account
would be tried only for a misdemeanor, subject to a finz of
no more than $50.00 or two months at hard labor in or out of
the county jail, and guaranteed a trial by jury ( in vhich
the complainant against them would not be a competent witnes s)
and the right of appeal. Severe hostility to slaveouwners uwas
made more obvious when the Senate struck from the bill a clause
exempting those merely travélling through the state frem the
action of the lauz.4

The bill presented in the House was designed strictly
to implement the constitutional provision. It simply repeated
in law the liabilities listed in the constitution, set up a
judicial prceccedure for non-trial execution of_the act, and
made common ca:riaré liable to a fine.OF $200,00 for each

Negro they might bring into the state. Fines imposed on Negroes

§ n?tw Bill #1, 1862, Oregon State Archives; House
Journ g; (1862}, p. 179; Senate Journal (1852), pp. 35, 44,
101, 104, 106; greqonlan, Se

ptember 22, 18562, p. 2,



for illegal entry into the state could be as low as $10.00,
and the judge before whom the 6ase would be brought hed
complete discretion as to the time he might allow & Negro
to leave the state on his oun.

Although the.two bills had identical objectives, it is
apparent that the motives prompting them were different. The
House effort was restrained, going no farther than to comply
with the directive of the state constitution, and that only
after being urged to do so by public petition. The petitioners
themselves, according to their statements, were concerned mainly
with decreasing the amount of local job competition. 1In the
upper house, however, a spirit of vindictiveness toward the
"slaveocracy" seems to have been the cause of the proposal,
The heavy fines or imprisonment for slaveholders, together
with the relative leniency toward Negroes themselves, support
this view,

The necessity for fulfilling the constitutional mandate
for Negro exclusion was pointed out by the Albany, Oregon
Ingquirer during the 1862 legislative session. The Oregonian
immediately attacked the Inquirer and all members of the
"secesh" partyvfor having igrnored the mandate during their

years in pouar only to raise it when good Unisn men had

SHDUSG Bill #78, 1862, Tlregon State Archives,

°The Senete bill may have been a response tc the machin-
ations of the Knights of the Golden Circle end thes plot to
establish 2 slave republic on ths Faciflic Cozst, in which both
ex—Senator Lane and ex-Governor Uhiteaker were implicated. See
Borothy Hull, "The Noverment in Cregoin Tor the Esleblisihment
of a Pacific Coast Republic,” 0HG, XVII (1515), 177.
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captured the government. "With all your pretended hatred of
the black race," accused the Oregonian's editor, "it is very

evident that you have long invited their coming to Oregon .M
He celled con the "secesh" to be quiet about the whole aFfair.7

Whatever the reasons behind the two proposals, neither
one became law., The House received and tabled the Senate
bill and five days later defeated its oun offering.a The
issue was laid to rest until the next session in 1864,

In that session a bill was introduced regquiring esch
county sheriff to take a census of all Negroes in his county,
noting whether or not they had been residents at the adoption
of the constitution, and requiring each county clerk to prepare
a list of all Negroes legally resident and issue warraznts for
the arrest of the rest. Without waiting for any judicial
procedure, the sheriff was to execute the warrants and deport
all illegal black immigrants; he had the déscretionary pouer
to allow them to lesve on their own within thirty days, if he
so desired. Penalties were provided for noncompliance of
sheriffs, Negroes, and common carriers,’

On second reading of the bill, a motion was made to
refer it to the Educetion committee of the Senate, which
motion was amended to refer it to a "special committee oF[fhe]

insane asylum." It was finally given to the Judiciary committee,

7 . " .
Oregonian, Gctober §, 1862, p. 2. The Inquirer was a
Democratic newspaper; the ﬂrcganxun was Republican.
8 ]

lﬁig., October, 1862, p, 2; House Journal (186 , p. 272,

9 i e
Senate Bill ;#38, 1864, Oreoon State Archives,



which recommended its indefinite postponement., The committee
reasoned that although the conétitution said that the legis-
lature "shall® enforce_the exclusion clause, tﬁe grant of power
was discretionary and they were not required to do so. Since
all previous lngulaturﬁ° had refused to act, it was evident
that there was no strong demand for such a law, As to the
justice of the law, the committee declared that its passage
would be "foreign, indeed, to the enlightened spirit of the
age in which ve live."lO

At a special session of the legislature called in
December, 1865, to retify the Thirteenth amendment to the
United States Consiitution, another attempt was made to put
the exclusion clause into effect. This effort included Chinese
and Hawaiians, and reiterated the constitutional restriction
of the vote to whites. Debate on the measure in the House

was half-humorous and half-serious; amendments were coffered

4u

and adopted excluding "guerillas and bushuhackers" and "all those

who were encaged in the late rebellion against the United
States," and requiring sheriffs to provide deportees with

housing outside the state as good as they had enjoyed within

it. Sheriffs were @lso to be held liable for all damages

incurred in removal proceedings. Several legislators spoke

the injustice of the bill and the princigle behind

(S

agains

o

it, One, reminded of the Dred Scott decision, denounced it sas

"a most corrupt and wicked decision, made by a wicked and
corrupl Court for a2 most damnable purpose;" ancther could not
10

Senate Journal (1864), pp. 76, 85, 103-04.
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find in the bill "any jusfice or humanity," and called it
a measure of the "totsal depravity" of the Democrets who
sponsored it., Agein the bill feiled to pass.ll

A last effort was made, in the regular legislative
session of 1866, to ensct the exclusion lews called for by
the constitution. Two bills were introduced; the first, in
the House, was misnumbered, and because another bill received
the same number it disappeered completely before any action
could be tsken on it. The Senate bill wss rushed intc the
Committee on Federal Relztions, over the objection of its
author, and the committee report recommended indefinite post-
ponement. The report noted that the power to determine citi-
zenship rested with the federal government under the Consti-
tution, and that the Congfess by its Civil Rights Act of
1866 had conferred citizenship on Negroes. Thus, any Oregon
enactment would be in conflict with federal law, and also
"diametrically cpposed to the fundamental principles of justice
and humznity." The Senate then laid to rest the last enforce-
ment bill ever offered to it.l2

R somewhat more successful approach to discouraging
nonwhite immigration into Oregon was tried in the same session
in which exclusion laws were first proposed, in 1862. This
was the poll tax, to be levied only on Negroes, Chinese, and

Hawaiians, Two poll tax bills were presented to the legis-

11 S =

Dreqonian, December 146, 1865, p. 2.
12,

House IJc

e Journal (1866), pp. 187-88; Senate Journal
(ie66), pp. 194, 242, N
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lature in that year, and one of them passed without substan-
tial amendment, although it required a motion to reconsider
to save it from an early defeat. The law, passed on QOctober
15, required every Negro, Chinese, and Hewaiian resident of
Uregon to pay an annual poll tax of $5.00, or to work it
out on road construction at fifty cents per day.13

In 1864 a member of the House announced his intent to
introduce a bill to increase the recial poll tax to 212,00,
but'abparently he never did so. The Senate proposed, and
the legislature adopted, & bill to improve collection of the
tax by making the county sheriffs financially liable for the
total tax as assessed by county clerks, whether or not they

14 In the process of so amending the

could collect it all,.
862 act, the legislature apparently repealed by accident
the clause requiring Negroes, Chinese, and Hawaiians to pay
the tax, so in 1866 a bill was presented re—-enacting section
2 of the act., Although the bill passed thz House, it was
indefinitely postponed in the Senate, and no further racial
poll tax legislation can be f“ound.l5

The Senate's defeat o the poll tax measure in 1866 was

Byouse Journal (1862), pp. 73, 87, 134, 140, 143, 148-48,
156; Senate Journal (1862), pp. 115, 126; Dregonadn, chober 11,
1862, p. 2; The Organic and Other Ceneral Laws of Drpqon...184d—
1864 M. P, Deady, compilafor and annotatcr (Portland: HeaTy L.
“1ttock State Printer, 1866), pp. 815-17.

genate Bill 751, 1864, Oregon State Archives; House
Journal (1864), pp. 16, 315, 319; Senate Journal (1864),

pp' 106, 327—'280
House  Bill /27, 1866, Oregon State Archives; Houov'

15
. 3
Journal (1866), pp. 155, 267, 318; Senate Journal (1866 « 209,




prohably based on the samé objection that had been made to
the exclusion bill of that year, that it conflicted with
the Civil Rights Act and the then-pending Fourteenth Amend-
ment to the national Constitution, Some sources indicate
that a2 poll tax was levied on Negroes after 1866, and even
that it was increased to 510.00,16 but either the sources
are wrong or the tax was collected illegally. The 1862
statute appears in the code compiled by Deady in 18564, but
is not found in any of the subsequent codes, including that
compiled by Deady in 1872, No reference to the outright
repeal of the act can be found, other than the indirect

. . 7
action mentioned above.l

Chinese residents of Cregon were subjected to discrim-
inatory taxation, usually in the form of a special mining
license, from 1857 to the early 1870's, The state consti-
tuticn adopted in 1857 prohibited them from holding real
estate or working or ocwning mining claims, but the only serious
attempt to legislate in support of the prohibition came in
1866, After some debate, that bill was rejected on first

reading, without even proceeding to a formal vote.lB Another

16 ; ’ " , ;
See, for exemnle, Daniel G. Hill, "The Negro in Oregon,

A Survey," M.A., Thesis, University of Oregon, 1932, p. 29.

17The arguiment here would seem to be contradicted by the
fact that Senator 3. C. Cartwright, who made the motion for indef-
inite postponemsnt of House Bill #27, was alsc the author of a
minority report on a bill to tax Chinese miners which eargued that
the state had a right to levy such a special tax and that the
Civil Rights Act did not apply. Nonetheless, 1 can think of no
other explanation which fits tha situation, :

p. 2.

(@

ngggggigﬂ, Cctober 17, 186
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move in 1868, tc prohibit the employment of Chinese labor

on public works in COregon, seems to have been backed by one
railroad company in an effort to deny its competitor the use
of Chinese workers; the bill was successful.l9 Bills to
require special mining licenses from Chinese miners were

of fered in every legislative session from the territorial
one of 1857 to the state session of 1868, and many of them
vere passed., The peak of state revenue from such lauws was
reached in 1868-~73, shortly after which the laws were inval-
idated.zo LaFayette Grover, as governor of COregon in 1870,
and the 1870 legisleture of Oregen, expressed in very strong
terms their outrage at the Burlingame treaty with Chins,
guaranteeing reciprocal rights and privileges to citizens

for

of one country residing in the other, but the demand
Chinese labor in railroad construction overrode all cbjections,
and the discriminatory laws ceased to'Operate.
Opponents of civil rights for Negroes and other non-
whites tried other proposels to limit their citizenship if

it could not be withheld altogether., Oregon's code of civil

procedure, adopted in 1862, failed to exclude nonuhites from

(1868), pp. 108, 139, 160, 346, 349-51;
pp. 299, 317-18, 326-27; Oleﬂiﬂifux

2, end October 10, 1868, p. 1.
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20house Journal (1866), pp. 151-54; House Journal (1868),
p. 388; Senatz Journal (1868), pp. 50, 70, 124-25, 162, 309;

Orsgonian, Cctober 20, 1864, p. 2; F. G. Young, "The Financial
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the witness box, so in 1864, legislators in both houses tried
to close the loophole, Thz Senate bill was voted doun, In
the House, an amendment to the bill was offered citing the
Dred Scctt decision and giving it as the opinion of the House
that "a white man may murder, rob, repe, shouf, stab, and
cut any of those worthless, vagabcnd reces ., . . Provided, he
shall do said acts of bravery and chivalry when no white men
is troubled by seeing the same." The bill was indefinitely
postponed.22

School segregation was tried on a local basis during
the 1860's &and 1870's. In Portland, when Negro parents tried
to enter their children in the public schoois in 1867, the
school board offered to refund them their school tax so they
could establish a school of their own. Since the refund wculd
have amounted to %35.00 per quarter and the cost of 2 scheool
$195,00 per quarter, the Negroes sought the assistance of a
white lawyer, David Logaen, who brought suit to compel the
admission of the children to public school. The suitl was
dropped when the school district decided tu establish a segre-
gated school at its own expense, which school was opened in
the fall of 1867 anc operated for several yearé. In Salem,
in 1868, the Negro community proudly announced that it would

meet all expensas of its evening school by itself, and disouwned

solicitors collecting funds in its name. Paralleling Frince

'220regon Statesman, October 3, 1864, p. 1; Scrapbook
112, p. 101, Cregcn Historical Society Scrapbook Collection,
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Edward County, Uirginia,23 in more recent times, Pendleton,
Oregon, closed its public school in 1873 rather than admit
two Negro girls. By 1880, however, Oregon had no-separate
schools for Negroes, nor any Negro teachers, either.24

One limitation on the rights of nonuhites which was
successfully established in the 1860's and lasted until 1949
was Oregon's prohibition of interracial, or rather white-
nonwhite, marriage. This was the subject of the first bill
introduced into the 1866 session of the legislature. The
law prohibited marriage between any white person and any
person having more than one-fourth Negro, Chinese, Hawaiian,
or Indian blood, voided all such marriages, and provided
prison sentences and fines for both parties to any such
supposed marriage and the person who attempted to marry them.
Nonwhite persons could intermarry ss they chose, and the
inclusion of Indians in the prohibitién showed that Oregon
had truly outgrown its frontier days.25 The bill peasssed both

houses, with only four negative votes in each.26

25Faced with court-ordered integretion, Prince Edwerd
County closed its public school system in 1959 rather than ccomply.
See Neil H., Sullivan, Bound for Freedom: An Educator's Adventure
in Prince Edward County, Virginia (Boston:  Little, Brouwn, 1965),

4Thomas A. Wood, "Autobiographical Notes," MSS 37, Oregon
Historical Society manuscript collection; Works Progress Adminis-
tration, History of Education in Portlend, Oregon (Portland: --,
1937), p. 34; Oregonian, April 3, 1867, p. 3; Salem Daily Record,
January 21, 1868, p. 2; Reminiscences of Oregon Pioneers, PXoneer
Ladies' Club cf Pendleton, ed., (Pendleton: Ffast Oregonian Pub-
liehing Co.,, 1937), p. 1l4; Lancaster Pollard, "Synopsis of the
History of the Negro in the Northwest," MSS $15, Oreqgon Historical
Society menuscript collection.

25
26

See above, p.'é,v.

6]

House Bill #1, 1866, Oregon State Archives; House
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Uith the exception of the special mining licenses
required of Chinese Oregonians, no laws restricting the
rights of nonwhites were offered or passed after 1865. In
the meanuwhile, the Reconstruction debate over what to do with
the ex-slaves came to Oregon. In 1865, when the Thirteenth
Amendment was pending, Governor A, C. Gibbs of Oregon received
two requests; one from Secretary of State Seward forwarding
the Amendment with the request that he expedite action, and
ancther from a group of citizens in eastern Oregon, petitioning
him to call an immediate special session of the legislature
for the purpose of ratifying the Amendment. Gibbs needed little
urging; almost the entire Union party (composed; as in the
East, of Republicans, Whigs, and Douglas Democrats) supported

the call for a special session. Only the Breckenridge Democrats

and the Oregon Statesman opposed the call, the former saying
that the people should have the right.to express their feelings
through election of a new legislature and the latter holding
that early ratification of the Amendment would deprive the
Union party, which it supported, of a strong issue in the
elactions of June, 1866.27

Gibbs' address tc the special session was a rousing one,

recounting the hcorrors of the slave trade, citing the corruptin
g s g f 9

Journal (1866 286, 3768-79, 398, 407; Senate Journal

)
(1865), pp. 19

‘7U11119m H. Norris, "Peolitical Parties in Cregon, 1865-
1876," M.A. Thesis, University of Oregun, 1939; H, K. Hines,
Tllustirated His Ler of the State of Oregon (Portl nd:  -—, 1893),
pp. 172-7%; Ualter C. Woodward, tO1lL’Cc] Parties in Oregon
(Portland: 2. K. Gill, 1913), p. 2435 Oregonian, Dccember 18,
1865, p. 4.

rp. 131,
; 207, 2356,
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effects of slavery on masters and the demoralizing social

and economic consequences it held for poor whites in the
South, and lauding the two hundred thousand black soidiers whe
earned their freedom in the Union army. He alluded to the
“late rebellion," giving slavery as its cause and saying that
on that basis alone the institution should be abolished, but
he generally avoided waving the bloody shirt., The Oregonian
praised the message highly, and called upon Oregon to "take

a part in consummating our national freedom," but somehow

managed to avoid specific mention of the Amendment, slavery,

28
roes.

f\

or Ne

w0

Although the ratifying resolution passed the Senate
by a thirtsen to three vote end the House by thirty to four,
its opponents did good service in presenting their side of
the case. Their argument had four premises, First, Congress
had acted illegally in passing the Amendmenf, since eleven
states were not represented. Second, abolition of slévery
was confiscation of property without compensation, and thus
not only uncenstitutional but profoundly immoral, Third, the
Amendment had no basis in the delegated powers of the federal
government, and therefore was not an amendment to the Consti-
tution but amn cverturning of it which world surely destroy
the country. Fourth, passége of the Amendment was merely the
first step in a campaign for Negro equelity, an idez so monstrcus
that the speakers scarcely bothered to say why il wss undesira-:le,

Supporters of the resclution followed the lines of Gibbhs' argumznt,
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exceeding him perhaps in charging the slave power with most of
the social and economic ills of the country and coming down
hard on slavery as the cause of the late war. OCnly one member
of the House, Mr. Cartwright, answered the charge of impending
Negro suffrags by saying that he thought the vote was safer

in the hands of educated and loyal Negroes than in the hands
of treasonous or ignorant whites and that the nrospect did not
worry him at all. Another member, L., H. Wakefield, was not
certein about giving Negroes the vote, but he prayed for the

day when he might be able to vote for the repeal of Oregon's
' 20

own racist liebility, the Negro exclusion clause.
The war was just over, and Uregon had held throughout
it a solid majority of Unionists, so the ratification was
popular throughout the state. The Oregonian, which along with
the state's other major newspaper, the Statesman, had supported
the Union party, piously expressed tHe hope that the seven
legislative opponents of the Amendment would repent, pointing
out "the inexcuseableness—-say rather the criminality--of

30 At the election

letting the occasion go by unimproved."
held in June, 1866, however, the Union partiy's majority dropped
considerably. Although 211 Union candidates for statewide
office were elected, the Union majority in both houses of the

N

legislature was reduced tc @ margin of four or less,

9 : , |
Uregonian, December G, 1865, p. 2; December 11, p. 3;
December 16, p. 1; December 18, p. 4; December 21, p. 1l; Decenber
22, p. 4; December 23, p. 1. The Oregonjan has a verbatim

o

account of the House debate cn the ratifying resolution.

30 ; -
\Drggggiﬁn, December 8, 1865, p. 2.



WUhen the newly—eleéted legislature met in September,
1866, the Fourteenth Amendment.was placed before it with the
commendation of both outgoing Governor Gibbs and incoming
Governor George Yoods. The way had been pavad feor debate by
a series of articleé condenning the Amendment, published in

the Oregon Statesman. The author's argument was similar to

those used against the Thirteenth Amendment; the whole proposal
had been illegally submitted by Congress, end the first clause
in particular was nothing more than a brief for Negro suffrage,
a proposition "so monstrous thazt I would not, without cause,
accuse any of my fellouw citizens of entertaining it." The
Statesman, reverting to its pre-war support of the Democratic
party, issued the battle cry for opponents of the measure:
"The fetid corpse of buried aboclitionism is risen again, quick
with the demon spirit knouwn ancd hated of old."Sl
Legislative debate on the Amendment uas someuhzt more
intense than it had been the preceding December, partly because
the result was rno longer a foregone conclusicn. There uwere
contested seats in both chambers from three counties, the
outcome of which could suing the majority either way., Opponents
of the measure.openad by demanding a refzrendum cn it, which
was ruled out of order, The sane objections were raisad es
had been raised against the Thirteenth Amendment; that it uas
revolutionary, that it was illegel, that it enshrined Negro

equality in the Constitution, The supporters of the Amendment

Bl e

ouse 29-30; Oregon Statesman,
Septembar 3, 18

10, " p. 8.
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ansuwered the first two objections to the measure, but generally
evaded the third, except to say that without the protection
of the Amendment Negroes would be defenseless against practical
re-enslavement, 0One change was made in the respective atti-
tudes toward Andrew Johnsonj; he had now bszcome a Democratic
hero and a Republican villain, Oregon's exclusion provision
came into the debate again, but this time it was used by a
Democrat tec accuse the proponehts of the new Amendment of
violating their oath tec support the state constitution.32

The ratifying resolution passed the Senate by thirteen
votes to nine, and the House by twenty-five to tuwenty-two.
The issue did not end there, however. The contested seats
from Granmt county, which had been occcupied in the interim
by Unicnists, were awarded to twoc Democrats in the House, and
a resolution promptly passed that body twenty-four to eighteen
disappreving the ratification. Four days later, the vote was
reconsidered again and this time ratification was upheld. A
member of the Senate, H. C. Huston, expressed the spirit of
the opponents: "I shell have the pleasure of undoing in this

s 33
Senate, two years hence, what will be done hzre today."

-
oV}

The Senator from Lans county had the opportunity to do
precisely that. At the elections held in June, 1868, a Democratic
ma jority was returned to both houses. The Union party more or

less ceasad to exist except in name, its Democratic adherents

s

Z Py . 3 ' - -
Oregonian, September 17, 1866, pp. 1, 2,

4 e SRS 4 e b o8 .
1bid., p. 1; Robert WY. Johennsen, "The Uregoh legis-
lature and the fourteenth Amendment ," O0HQ, LI (1950), &6-7.
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returning to the fold and leaving the Republicans on their

own. The Oregonian suggested that since California had gone

Democratic the preceding fall, the shift in Oregon had become

almost inevitable., Things were not helped by what the 0Oregonian

called "“Price's ermy," a large number of former Confederate

soldiers who had migrated to eastern and southzrn Oregon since

the end of the war. The Democrats in the campaign had stressed

just two issues: The right of states to tax bonds issued by

the federal government, and Negro equaslity. They asserted

that it was the policy of the national government and the

Radicals to force their white daughters to marry blacks, to

whicnh the gggggniah replied that if people voted for the

Democratic ticket on that basis they had wasted their votes,

for the government "never contemplated and can never establish

'negro equality!'"34
The legislature on convening moved to a2 series of actions

which attempted to fulfill thz 1866 prophecy of Senator Huston,

A resolution was introduced to rescind Oregon's ratification

of the Fourteenth Amendment, which had been proclaimed in

erfect by Secretary Seward only six weeks before. The resoclution

argued that the natiocnal ratification had been achieved by

fraud, seven Southern state governments having been illegally

constituted under a military despotism, and that Oregon's

ratificeticon hed also been frauvdulent, because of the votes

of the two illegally seated representatives of Grant county.

34 i ; 5 1
Johannsen, "Oregon Legislature," p. 3; Oregonian, June 5,

1868, p. 2; Dctober 14, 1868, p. 2; September 30, 1868, p. 2.




The Senate committee having charge of the resclution reported
it faveorably, saying that "the instrument itself, coupled

with the preamble, is en unanswverable argument in its favor.,"

the same vote, thirteen

!_4 .
@]
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The Senste passed the rescluti
to nine, by which it had ratified the Amendment twc years
previously, and the House adopted it by a similar partisan
vote.35

The Oregonian followed the progress of what it called

the "Secession Ordinance" closely., At its introduction, that

1

nzwspaper pleaded for its elimination "before the Constitution

It

becomes a scant and scaitered rag, and the nation is turned

adrift with no chart to guide it." 1ts use of the argument
made ageinst the original Amendment ratification was done

tongue-in~cheek, as were most of its comments on the messure;
since the resolution's passage was certain, the Oregonian
decided to treat the whole matiter whimsically., Even when
puncturing the repeated story of the "Grant county fraud,

by pointing out that the ratification had been reconfirmed

after the two Democrats had taken their seats, it asserted

that the tellers of the tale obvicusly did nct expect to be

believed, 1In a sexries of editoriels, the Oreqgonian urged the

Democrats to caryry their argument to its logical conclusion of
SO0

secession: "Arm the State at once, and sway with the timid

of the cowardly!"™ Its correspondent said that the

Lt 2 >
7

‘7)
—

C

D

" boiled down to one

pu)

Demacrats? argumenit for "nullificatior

29 _ i - .
Johannscegn, "CUregon legislature," p. 10; Senate Journal
(1868), pp. 32-37, 66-67, 130-31,
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phrase: "Do you want your‘daughter to marry a nigger?”35
Not content with rescinding Oregon's ratification of

the Fourteentih Amendment, the Democratic legislature also

resolved to censure and demand the resignation of both of

Oregon's representatives in the United States Senate, George

1.

Williems and Henry Corbett, for their sunport of (and in

Williams' case authorship of) the Reconstruction Acts and

the impeachment of Andrew Johnson.37

The Oregonian observed
that 1€ Williams and Corbett had been Senators in 1862 and

the 1868 legislature had been sitting then, the two wculd

have been censured for "urging the 'unconstitutional' doctrine

38 1 o 2 L} Ly
" The Senators, of course, did not resign.

of coercing rebels.
Democrats were still not satisfied with the action of
the 1868 legislature. Four years latar, in the 1872 session,
another resoclution was received and passed reciting the history
of the Fourteentih Amendment in both 1866 and 1868, and reaf-
T o . A 93
firming the rescinding resolution of 186€.
Betuween the 1868 and 1870 legislatures, the Fiftzenth
Amendment was proposed, ratified, and proclaimed in force
v i 9 b ;

without Oregon having had a chance to pass cn it. No special

session was called for this Amendment as had been done for the

26 :

Ur%l&ﬂ;&ﬂ: September 1B, 1868, p. 2; Sestember 28, p. 23

Sentember 29, p. 2; September 30, p. 2; October l, ps 2% chober
7, p. 2; October B; p. 2.

-

House Journal (1868), pp. 122-27; Senate Journzl (1868),

np, 107-08,
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Cregonian, October 3, 1868, p. 2,
39 ne €7 - - 1
House Journal (1872), pp. 51, 71-72; Senate Journal
(1872), pp. 80-81, 94,



Thirteenth; for Governor Woods, a Republican, knew well that
the Democratic legislature would refuse to do so, A Democratic
slate of state-wide officers, headed by LaFayette Grover as
governor, was elected on June 4, 1866, and Grover, in his
inaugural address, took note of the new Amendment. He quoted
Vashington's Farewell Address calling on the people to resist
indirect attacks on the principles of the Constitution, he
claimed that the Fifteenth Amendmenf was just such an attack,
and he proclaimed his belief that the Amendment and its prede-
cessor "have never been legally sanctioned" and would be
accepted by Oregon only under duress.4o The Oregonian summed
up Grover's speech thus: "Niggers and Chinamen, in Gregon;
are now to catch a foretaste of that place to which the ortho-
dox consign the wicked."Al
Despite the fact that the Fifteenth Amendment was alreedy
in force, the legislature received a resolufion which stated
that the Amendment was a direct violation of Oregon's right;
given at her admission te the Union, to regulate conditions of
suffrage; that it was illegally adopted and illegelly enforced;
and that Oregon would not accept it. The Senate passed the
resolution sixteen to nine and the House Folléwed suit twenty-
four to fourteen, The two bodies also gave sizeable majorities
to ancther resolution, expréssing the political sense of the

legislature that the federal constitution had been grievously

40

Oregonian, September 15, 1870, p. 2.

41 . ’ ,
Oregonian, September 16, 1870, p. 1. For Grover's

attitude Touard the Chinese, see above, p. 40,



transgressed in the preceding nine years, and that the Four-
teenth and Fifteenth Amendments "eare no part of that instru-
ment, and conseguently are not entitled to observance." The
legislature maintained its determination to defend both the
national Cons tltutlon and the constitution of Oregon "against
any aggression, either foreign or domestic," and it asserted
that Oregon's exclusion of Negroes and Chinese from the ballot
box, adopted with the original state constitution, would stand
until Oregon herself chose to alter cr abolish it.42

This after—-the~fact rejection of the Fifteenth Amendment
by both governor and legislature was probably caused by a
decision of the Oregon Sunreme Court, made just as the session
convened, upholding the validity of the Amendment. A contested
election for county office in Wasco county reached the high
court after the county judge had reversed the originally
published election results, Among the contested votes uere
those of two Negroes, C. H. Yates and W. S, Ford; their vctes
were objected to by the appellants'on grounds that the Oregon
constitution limited the suffrage te whites. The Supreme Court,
admitting the danger of judicial inquiry into a political
process, found after careful examination that the Fifteenth
Amendment had been legally proposed,‘ratified, and proclaimed,
although "individuals may bé constrained to believe it an

unwise measure of government policy," and that the vetes of

42

House Journal (1370), pp. 512, 5&5; Senate Journal (187 D),
pp. 654-55, 696~701., Oregon finally ratifiad the Fifteenth
Amendment by unanimous vote in its’ cpnt nnial legislature in 1853,
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the two men must be counted.

The Fundamental anti-Negro bias of 0Oregon's white
population lay fairly quiet during the Civil Ver. The issue
vpon which almost all united was the preservation of the
Union, and few wanted to raise the divisive issue of Negro
status, There was no emphasis on emancipation as a war issue;
Republicans continued to deny the charge that they were a party
of abolitionists., Exemplifying the racial prejudice of white
settlers, one Oregonian wrote, "I am for the union but against
free negroes on this continent. But save the union if we have
to cut the damned MNegroes head off and give his body to the

dogs for I have no love for them."44

The desire of the Oregonian to put a quietus on the

4

question is noted above,

62

At the time of the 1862 legisla-—
tive session another Portland paper pointed out thet "we have
a feu free negroas and Chinese in this Staté. They are gen-
erally industrious, useful, and peaceable." The introduction
of anti-Negro and anti-Chinese legislation was seen as only a
Democratic pley for the Irish vote., The writer's feeling was

that Oregon's great need was for labor, and that it would be

4

(&N

3 Oregon Reports 568 [September lB?D]. There were tuo

offices at stake in the case, and the Court ultimately found one

plaintiff and one defendant to have been elected, thus demon-
strating that it did indeed have the wisdem of Solomon,

Johannsen, Frontier .olLt\L% and the Sectional Conflic

=]

— . . 1] r.- . b ~
the Pacific the Eve gi Lh“ Livil Yar (Seattle:
University of fress, 1055), pp. 203-04, He takes th
quoua+3cn from a io““ from 3. &. Miller to Henry Cuammins,
September 30, 1862,
45

“See above, p., 39,
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foolish to restrict the supply of it in any u*y.‘s Although

there were occasional similar references to the economic factor,
none were made in legislative debates on the verious laws,

The Oregonian in January, 1863, took the occasion of a
Negro wedding in Salem attended by whit=s to laud the pater-
nalistic affection "common among the Scuthern people" toward
Negroes, and to belittle fears of Negre equality. On another
occasion it took its text from a Democratic newspaper report
that a woman, widow of a man who was "killed fighting to make
niggers his equal,"vhad died of starvation; the ediitor's ambig-
vous comment was thet "a'nigger' is already the equal of any
Copperhead editor who could be so low as to write that ocntence.‘7

The Statesman, which had supported the Union party

throughout the war and Andrew Jochnson after il, was also

ambiguous. In commenting, just before the cessation of armed

ct

conflict, on the approaching task of "reorganization," it
limited itself 1o observing that "the work of reorcanization
will probably be brief and will have but one obstacle--the
status of the Negro. The work of pacification will require
much time and careful management."

After the war had ended, as the Thirteenth Amendment

came up for ratification, argument among white Oregonians over

the civil and political status of Negroes returned to the

4
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vehemence and partisanship which had characterized it
1857. The debate again was on the national and abstract
issue; the Thirteenth Amendment was presented to Oregon in
December, 1865, and the last attempt to legislate the enforce-
ment of the State‘constitution's exclusion clause came less
than a year later. As late as 1868, a Salem newspaper could
give extensive coverage to a local Negro celebration of the
fifth anniversary of the Emancipation Proclamation, observing
that "It is to be regretted that those who scorn [Negroes]
were not there to see how they honor freedem...The affair was

143 No such friendly

in every way creditable to those concerned.

tone appeared in the policw@ebate, however,
In the middle of the legislative discussion of the

Thirteenth Amendment, the Oregonian juxtaposed, without comment,

two statemente: one, from the Statesman, said that Negroes had

neither a place nor a future in the ﬁnited States government;

the other, taken frem a speech by President Johnson to MNegro

troops, told the men that this country was as much theirs as

anyone's, and that they should expect to take an active part

in its civil lif‘e.50 The Democrats went on to contest the

state election held six months later on the basis of the legality

of secession and a fervent denouncement of the social and

political equality of Negroes and other nonwhites which, by

ite lights, the Republicans were forcing upen white citizens.,

The Oregonian in reply said only that “"the impartial adminis-

Pustushuite~ Enafus

49 e u | :
Salem Daily Record, January 3, 1868, p. 2,

50 . SR .

Oregonian, December 13, 1865, - p. 2§
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of justice is one thing, and ‘'social equality' another;

one may be secured by law, and that the other can

e

xist.," A year later it was saying that the idea of

lization" of the races so often raised as a specter

rats was both "disgusting" and "insulting."Sl

Curiously since almost all groups and organs opposed
- G p P

point most consistently argued was Negro suffrage.
cans and Democrats took pains to accuse each other of

ing the idea., The QOregonian first denounced the concept

h of 1865, and accused the Democrats of the Border states

Another Portland newspaper,

o

that suffrage was not a right but a privilege granted

general community for the good of all, said that the

he decided on the basis of what would be the best

for the whole naticn, which was tantamount to opposing

The Statesman, in October, 1865, unequivocall
i £l bl 3

otes,
Negro

suf frage, saying that "No governing race has ever

to

[

the history of the world, tolerated citizensh

p

race in large numbers, in any nation." It praised the

j=]

fer)

nying political rights to whites

wisdom of the Haitiens in d

in that country,

and raised the prospect of a three-cornered

race war if nonwhites were given the franchise., It alsoc
, , . - . . . 87
accused the lregonian of evading the issue.
Although beth had opposed the pronosal, when Andreuw
51,., sl LS - 4 .r ~tipma 3 Y ] 4
Norris, "Political Parties in Oreqon,"™ p. 30; Oregon-
ian, May 17, 1866, p. 1l; Septemher 12, 1867, p. 2.
52 1 5 - b s F o 5 ol 1 -
Oregonian, Merch 3, 1865, p, 2; Scrapbock 112, p. 101;
Oregon Statecman, Oclober 2, 1865, p. 2; October 30, 1865, p. 3.
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Johnson broached the idea of gradual enfranchisement. ¢f Negroes,
with educational and property qualifications, the Cregonian and
the Statesman favored his plan. They did not join hands, hou-
ever; the Oregonian called the Statesman a “truckling slave"
for having reversed itself, and the Statesman continued to ha
few kind words fo; its rival.53 The agreement was brief; in
April, 1865, the two parﬁy conventions in the state dreu the
line again., The Democrats flatly rejected extension of the
franchise, stating that "this Government was made on a white
basis."™ The Union party's platform urged "a full recognition
of all civil_and political nrivileges to the inhabitants of the
states lately in revolt," which could be construed as either a
plea for civil rights for Negroes or a request for full pardons
for Southern whites.54

By the time the Fourtecnth Ame ndment had reached the
Oregon legislature, all pretense of reason had been dropped
from the suffrage debate, As has been noted, the supporteres
of the Amendment in the legislature tried to avoid the issue,
The Statesman met it head on: "We object," it cried, "to
giving the negro a patent of nobility written and signed with

the best blood of the Caucasian race." In an editorial entitled
"Negro Suffrage” it placed the blame for all the political
problems of the country for the preceding half-century squarely

50

[}

on the brow of its black inhabitents. The accusations grew

shrill thet it became obvious that most Urecgonians, Democrats,

53

N

Oregonian, December 6, 12, 21, 23, 1865, p. 2.
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or Unionists, held the view that "if Lthe Hegro7 is enfran-
chised . . . they will be compelled to sleep with him," in
| = 5 :
the words of one LuntemFOLarv
By the time of the 1872 election, racial issues had
disappeared from both party platforms. Oregon ahandoned

concaern with both Reconstruction and MNegroes five years at

i ; 56 ; ;
least before the rest of the nation, A vigorous and intense

state-wide debate on ths nationel issue of the future status

of Negroes in the Republic had brought out 211 of the latent

'

race prejudice that had been exhibited in the 1857 vote on

the state constitution, but the debate was of relatively short
duretion compared to the battle that raged in the east.57

Despite the sver-present prejudices of Oregon's white

citizens, the racial clauses of t state constitution seemed

i
©®
(6]

to be in practice more of an embarassment than anything else.

rred from voting until 1870, of course,

C.)

Monwhites wsre legally b
but even where legislative act as well as constitutional pre-
vision prohibited Negro suffrage, a doubt may be entertained
as to whether it was uniformly enforced. Certainly the !leqro
exclusion clause was never put into effect. The Democrats,
when they had bDLh the pclitical power and the unquestionec

T

legal right to do so bztween 1859 and 1862, did not even offer

55 . .
Oregon Statesman, September 10, 1866, p. 2; October 8,
1866, p. 23 CG. Jacobs to Benjemin F. Jou ell, October 23, 1867, in
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uctjon and the status of Negroes were dead issues
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not completely settl

ki or bﬁfnre. Mationally the questions uwere
e ¢ Compromise of 1877,



enabling legislation. Again, gfter 1868, in spite of their
rhetoric about defending Cregon's constitution against Radical
onslaughts, they did nqt attempt to follecw up their resolutions
rejecting the Fourteenth and Fifteenth Amendments with positive
law under the exclusion provision. They upheld its validity,
but only as a tactic in the fight against national Radicalism.
Chinese, under the constitution, were denied the right to work
as miners in Uregon, but the legislature was satisfied with
taxing their labor. Nonwhites were at no time zxcluded from
the witne;s box, althpugh that practice was common encugh
elsewhere, Even the poll tax on nonuhites, passed at a time
when discussicn of the "iNegro question" was being kept to a
minimum, disappeared when the discussion gained mejor propor-
tiens. Thus, in the first decade of statehood, Oregonians
continued their hebit of loudly expressing race prejudice

when it had no practical effect and presenting quite ancther

aspect when local legislation was the issue,



IV. The Setting for Repeal, 1893-1927

When the Reconstruction debate faded away after 1870,
vhite Oregonians stopped worrying about Negroes, either locally
or nationally. In this they followed the national pattern,
or rather anticipated it by a few years. The Fourteenth
Amendment had, of course, invalidated the state constitution's
racial provisions, although no test was ever maede of its
applicability. Informal discrimination undoubtedly continued,
but Negroes were ngt the subject of public comment in Cregon
again until the advent of Jim Crow legislation in the South
in the 1890's, UWhen local issues were raised, during the 1890's,
they vere as likely to be raised by Negroes as by whites. Uhen
whites in Oregon did discuss Negroes‘around the turn of the
century, they were talking more often than not abdut national
concerns such as the economic or occupational status of the
race or asbout Southern issuesbsuch as disenfranchisement.

Uregon's Negro population increased fairly steedily in
numbers after the Civil War, although it remained a very small
fracticon of a percent of the total population of the state,

From 345 in 1870 ii rose to 1186 in 18980 and 2144 in 1920.l

lDaniel G. Hill, "The Negro in Oregon, A Survey, " unpub-
lishad M.A, Thesis, University of Oregon, 1932, p. 30. Census
reports for 1918, 1920, and 1930 show at least one Negro in each
county, although in 1920 only 16 of the 36 countiss had more than
ten Negro residents. See United States Census Reports, Composi-
tion and Cheracteristics of the Populstion by States, for 1920
and 1930,

64



55}
mn

Three fourths of these Negroes lived in Portland, but they

vere present in every county of the state.

Negro community was organized and active; the first Negro

the

In Portleand

church wes established in 1862, an abortive school integra-

tion movement was started five years later,
society was incorporated which had

the encouragement of Negro immigration to Dregon.2

sawmills, and
by the turn of
class had been
Negroes

latter part of

hotels

and by 1880 a

aS

its express purgose
Railroads,
brought Negro workers into the state, and
the century a small but active professional
esteblished in Portland's black community.
formed & part of Portlend’'s underwcrld in the
this

the Nineteenth century, and it was from

that a Negro was apparently nomineted for and elected

stratumn

to the city council about 1890; he never took his seat, houever.3

Other elements of the community were more successful, In 1903

a Negro-ouned weekly newspaper was started, which developed &
circulation of 3000 (more than twice the black population of
the city) and continued in operation until the early 1230's.

Cn its masthead the paper carried two guotations, fir. Dooley

was quoted as saying, "Don't ask for rights, Take them. An

den't let anny wan give them to ye, A right that is handed to
ye f'r nawthin has somethin' the matter with 't." And from
James Russel Lowell was borrowed the assertion: "They have

: Liiw vy "oy 3 § n’ 29 19 LU S

Hill, "Negro in Oregon," p. 29; NS note, "“Negroes-

Oregon,”™ Oregon Historical Society Vertical File. 0n the
schocl issue, see above, p. 45,

“Hill, "Negroc in Ovegon," p. 38, that the

Hill states
5]

man, named Charles Green, was put up by "“boodlers"™ and later

bought off.



rights who dare masintzin them.”4

A chapter of the Nationel Association for the Advance-
ment of Colored People was.Founded in Portland very soon after
the organization was organized nationally. By the time "Birth
of a Nation" came to Pertland in 1915, the group was so well
known that & newspaper story on its "vigorous protest" against
the showing of the film cited it only by its initials, without
firther explanation., Besides protesting "Birth of & Nation,"
the NAACP also held celebretions on the anniversary of the
Emancipation Proclamation.5 In 1621, anticipating a world's
fair projected feor Fortland in 1925, a group of Negroes incor-
porated the Race Frogress Association, which intended to
finence and build 2n exhibit at the fair., The exhibit was to
show "tha progress of the colored race of the world, and
especially the precgress of the ceolored race in America;"
unfortunately the fair @as not held.6

In general, Negrees in Oregon were inclined to count
their blessings; at least they were not living in the South.
The protest against "Birth of 8 Nation" ecalled attention to
"the peace end harmony that has existed between the tuwo races.,™
A columnist fer the Negro paper, the Advocate, made up a
balance sheet, coumparing Oregon's integrated schools, churches,

and public transportation with the segregation Tound in similer

4 . —_ . L ;

" "Thomas . Hogg, "Negroes and Their Institutions in
Oregon," Phylon, XXX (Fall 1969), p. 280; Portland Advocate’
masthzed (University of Oregon Newspaper Microfilm Section).
Oregonian, July 4, 1915, p. 3; January 2, 1915, p. 4.

slgig‘, December 3, 1921, b, 4.,
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institutions in the South., The coldmnist went on, houever,
to point out the serious discriminaticn that existed in
employment in Oregon. How strong this discrimination was
may be indicated by the Advocate's celebretion of a uhite,
Jefferson llyers, as "thevonly federal office holder (he uwas
a member of the United States Shipping Board in 1926) from
Oregon; who has shown any consideration for Colored people."”
His consideration consisted in hiring two Negroes as chauffer
and messenger,

A study of Oregon's Negro community would be interesting
and fruitful in itself, and although some work hzs been done
in this area there‘is ample room for further research. However,
such a study is outside the scope of this paper, Ue are
primarily concerned with white attitudes and actions touwerd
Negroes, and only as much information about the Negro community
itself as will help to explain those attitudes and actions is
relevant here. It is enough to say that Negroes in Oregon,
although feuw in numbers, had strong community institutions
and were active in their own behalf. Although their situation
was in many respects better than in other parts of the country,
they did not let this relative wellbeing blind them to the
very real hardships they faced in Oregon.

The status cf Negroés as a subject for action came
before both state_and local governﬁental bodies in the decade
after World WUar I. The quustions that arose were over strictly

local matters: a public accommodations law, the right of

nN

7Advgggtq, January 22, 1927, p. 1; July 24, 1926, p. 4.




Negroes to build, the propriety of integrated dance halls.
These questions uwere, QF»coursa, discussed by whites in the
context of national attitudes on race, but the discussion was
in general kept separate from arguments on national issues.

The Afro-American League of Portland wvent to the 1919
legislative session at Salem armed with a bill designed to
"extend equal privileges in hotels, theaters, and other public
places to all persons regardless of race." It was asserted by
en opponent of the bill that they had some difficulty in
finding a legislztor willing to sponsor it, but finally the
bill was present=d by a representative from fiultnomahl county.
Cther members ef the delegation from Portlend tried & number
of stratagems to prevent consideration of the bill, including
stealing all available copies of it, but it passed through
committee hearings and survived a move for its indefinite
postponement,

During the debate on final passage, several represent-
atives praisec the part Negroes had played in the war, both es
soldiers and on the home front. One member felt constreined
to say that the bill did not propose social equality, the oid
specter, but merely the equal right to spend one's ouwn money.
A woman member opposed the bill in part because one of its
supporters had favored repeal f the law_banning mixed marriages
at @ previous session of the legislature. The chairman of the
fultnomah county delegation, when the fimal call for voting

=

came, was found to have locked himself in a committee room to

o . h . .
Portiand Oregon Journal, February 18, 1919, p. 3.



avoid voting on the measure, and he refused to come out until
the serngeant-at-arms threatened to break doun the door and
tried tec climb over the transom. The legislator then explained
that he was not trying to aveid voting, but that the subject
was a matter fox Congress and not a state legislature, and
that in any case the bill had been improperly drawn. The
measure was defeated in the House by a vote of thirty-one to
twentwacur.g

This episode is interesting for several reasons., First,
the bill was drafted and presented by a MNegro groun. The Afro-
American lLeague was only one of a number of Negro crganizations

ons

e

in Portland which demonstrated on this and other occas
that Negroes were ready to take action in their own behalf,
Second, the actions of the representative from Multnomah county
indicate that Negroes and their e2llies in FPortland were a
voting tloc that could not safely be ignored by politicians.
Third, twenity-four members of a sixty-member body found encugh
justice in the measure to vote for it, and only ninz of thenm
vere from Fultnomeh county;l[J the desire for Negro votes could
have had little effect on the other fifteen,

In th2 summer of 1921, a group of Negro citizens applied

for a permit to build a2 gymnasium on property ouned by them in

o

Nerth Fortland, A protest against issuance of the permit was

filed by white neighbors, who in their complaint objected to

Q

“Portland Oreqor ebruary 18, 1919, p. 33
February 21, 1919, p. 4 inian, February 21, 1919, p. 3.
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the issuance of any building permits to Negroes. The city
council requested an opinion from its legal adviscor on its
powers in the matter, and his reply was that the Thirtecenth
and Fourteenth Amendments precluded any ordinance prohibiting
building permits to Negroes. The Oregonian noted that previous
" protests by whites in similar situations had been dealt with
cutside the council, althcugh it did not say how,ll The council
had never asked for legal advice before; it mey be assumed thzt
it was not prepared to pass a Jim Crow ordinance even if such
were found to be within its powers in 1921, The earlier
ad justments may well have involved locating new building sites
for Negroes to which there was no white objection; Negroes
vere certainly not commonly denied permits, as the number of
churches and other Negro-ouned buildings in Portland testified.lz
Social integration was a touchier matter thamn building
constructicn, In a police raid on a Portlaﬁd cabaret in 19272,
Negro men were found dancing with white women, and the meyor
and city council were completely outraged. The proprietor of
the cabaret lost not only his entertainment license but zlso
licenses for a rooming house and a restaurant., When his lawy=zr
protested that there was no law prohibiting mixed dancing, the
meayor replied, "There is one law that prohibits it, . . . and
that is the law of decency;" He want on to explain that thers
was no race prejudice involved in ﬁis attitude, but that when

white "girls" were allowed to get drunk and conscrt with Negrc

lDreqaniaﬂ, August 30, 1921, p. 7.

leill, "Negro in Oregon," p. 43,
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men, it was "humiliating to the white race and an insult to

ot
[

the decent negro people as well,™

To avoid future misunderstandings, the city attorney
wvas instructed to draw up an ordinance prohibiting the mingling

of whites and blacks in restaurants and dance halls., MNegroes

in Portland immediately made a vigorous protest against the

it "a direct insult to the colored

(®]

proposed ordinance, callin
people of this city," and charging that it would be only the
first step in a campaign to segregate public accommodations,
public trensport, and schoels in Portland. The city attorney
reported that no neuv legislation was needed to end integration

tion was in some measure due to

[eV]
[

as desired; probably his hesit

ft

the outcry against the propossal end to doubts about its consti-
tuticonality. The council unanimously upheld the mayor, saying

that "such mixing should not be tolerated in any decent com-

,.J.

munity," but that increased peolice vigilance could hendle the

problem.l4

Some efforts were made to receal the state's law against
interracial marriages, but none were successful during this
period, The pastor of Portland's A.M.E, Zion church prevailed

upon a state senator tc introduce a repeal mzasure in the 1862

legislature, and remazined in Szlem through the session to lobby

ljUreqonian, flarch 11, 1922, p. 8.

4g£ggggzﬂ 2y, P« B3 Nareh 22, p. 15.
Curiously, Mayor ¢ erec by some MNegroes to be a
great friend of t ty. His wife is s=2id to have
found jobs for man anyone hired thrcugh her could
expect to ho wnll (Interview with firs., §. Farrell,
Negro re ant of 1915, December 20, 1969.)



for its passage. The bill was defeated in the Senate after
considerahle debate, but it did muster nine favorable votes

) . 15 ™ o 1 ¥E
out of twenty-nine. Another attempt was made in 1917, by a

, s A £ 5 i3 16
representative from Multnomah county; it too failed.

The issue of school seqregation, settled in the state
before 1880, reappeared in the 1920's in two sawmill touns
with Negro work forces. In the town of Vernonia, Negro chil-
dren were kept from the public schools fer a year, but were
finally admitted. The whites of Maxville offered the use of
the school after 4 p.m. each day for the educatiorn of nine
Negro children, but the black people preferrsd tc provide

. 5 17
their own tuo--room shack and a veolunteer teacher. Negro
children were also excluded from Catholic schools in the
Portland area, leading the editors of the Advocate to have
second thoughte about their support of Catholics in the earlier
: " ; ; . 18
controversy over the closing of Oregon's parochial schools,

In some cases, smaller towns in QOregon simply chased
Negro residents completely out of town. The white citizens
of Liberty in 1893 ordered all Negroes to leave tcuwn, prompting
a Democratic neuspaper in Portlaend to suggest that the toun
change its name, and to ask William McKinley to explein how

this ccould hzappen., Some years later, during the Ku Klux Klan

15 i & .
Oreqgon Siatesman (Da , February 2, 1893, p. 3;

Oregonian, February 2, 1833, p.

6 ‘ - 54 B
Pregonidn, February 21, 1819, p. 3.

17, . i . " - n
Advocate, October 8, 1926, g, 4; ODctober 16, 1926, p.

d o

8. . ! 2 o
“1bid., September 11, 1925, p. 4.



activity in Oregon, a Grants Pass neuwspaper published a front
page editorial in protest against three Negroes who had been
brought to touwn as domestic servants, "NIGGER UE DON'T WANT
YOU HERE," said the editor of the Spokesman, "-—-AND UWE WON'T
HAVE YOU HERE-=~;" night-riders forced the three to lea\/e.19

In general, white_Uregonians did not turn their preju-
dices against Negroes into anti-Negro action, either legal or
otherwise, Although the public accommocations bill of 1919
was defeated, it did muster a strong favorable vote. The city
of Portland did not adopt segregation ordinances, and zlthough
two towns evicted their Negro residents, others did not. UWhite
citizens felt most threatened by social integretion; the anti-
miscegenation law was upheld twice, and the issue causing most
uproar in Portland was integrated dancing at a cabaret,

The Klan was active in Cregon between 1921 and 1924,
reaching its peak of power in 1822, in that year a Democrat

‘2lected governor of Oregon and the people passed an initi-

0]

wa
ative measure requiring all children of school age to attend
public schecols, a mcasure aimed primarily at closing all
Catholic schoole in the state. Both the governor's election
and the passage of the law were due mainly to Klan agitation.20

The Klan's appezal in the Northuwest wss based meinly on anti-

Griental and anti-Catholic sentiment; it had little success

\\8)

1¢ s o |
ortland Evening Telegram, January 11, 1893, p. 4;
Hill, "WNegrc in Oregon," pp. 41-42,

-

N

20 o « 3
- For a discussion of  the Klan in Oregon, see George S,
Turnbull, An Oregon Crusader, (Portlaznd: Binfords & Mort, 1955

T3
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P 21

in fomenting anti-Negro feeling, and indeed did not oftien try.

(4]

Some anti-lNegro actions were undertaken. In thz spgring

S

of 1922, a Negro was one of three men "lynched" in Jackson

County; although the hanging was pantomimed, neither he nor

the other two men were seriously hasrmed, and despite the anger
of the distrigt attorney, the Klan was so strong in the county
that the charges were dropped against his assailants. Another

Negro, in Salem, received a threatening note signed by the KKK,

but he publicized it and stood his ground, and no further
harassment was undertaken. Apparently in an attempt to show
its Christianity, the Klan also donzited the lumber for the

22

hurch in Fortlend, Partly because

0
—

construction of a HNegre
Negross were & matter of little concern tc Oregon whites, and
partly because of thz determinsd character of Oregon's blacks,
the Klan dropred its anti-ilegro bias, at least for purposes of

political agitation.
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mekers between 1883 and 1827. The QOregonian, as the state's

st common organ for this expres-
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dominant newspaper,

sion, but it was not alone. 1Its editor during the first hslf

]

ac

o

of this period, Harvey 3cott, was a genteel but unabashed st;
in an address to the .Oregon Historical ‘Society in 1905, he stated

his belief that "the twvo mzin facts that form and direct the

QlKeith flurray, "Issues and Ferscnalities of Pracific
Northwest Politics, 1889-1i553," Pacific Northwest Querterly,’
XLI (July, 1950), 227; C:egon Iﬁdszéig Szptember 22, 1965, p. 12,
22 :
Turnbull, Orsgon Crusader, pp. 105, 166, 147-48;
Hill, "Negro in Or=gcn," p. 40,



history of men are characteristics of race and variations of
physical circumstances
Commenting on a suit filed in Chicago under the Civil
Rights Act in 1883, the 0Oregonian said thet decent, self-
respecting Negroes would not obtrude where their presence was
not desired, and that anyone who did force himself in, "in a
spirit of bravado, or to push[bis]rights to the extreme,"
deserved to be strcongly rebuked. "A men is not justified in
obtruding himself upon the attention of others . . . no matter
what . . . ths text Qf the law on the subject. Good sense and
a consideration for the proprieties are better then law in
such mat’cers."z4
Scott believed that Negroes were Ly nature an agricul-
tural race without aptitgde for trades, and his attitude
persisted in the pages of the Oregonian, althcugh gradually
modified, for some years after his departuré in 1910, He
found proof for his theory in a report in 1300 that of 1243
Negroes trained in industrial skills, only three continued
to work at the trades for which they had been trained. Indus-
trial educetion having proved a failure, he said, "the future
of the race lies in agricultural pursuits,"25 Two decades

later, the QOregonisn still held that "the communities in which

3Harvey Scott, "The Unity of History," 0OHQ, VI (September
1905), p. 239,

Oreqonian, Februvary 4, 1893, p., 4.
’Ul;tgnJPu. May 31, 1900, p. 6. It did not occur to him
th

that the reascn for Nzgroes' not FoJ]nu1nq 2ir trsdes might have
been white hOcLlllty to tha2 idea rather than Negro disinterest,



the negro is most respected are those in which he is knoun
as a farmer." It did agree with Henry Ford, in 1922, that
Negroes needed indgstrial opportunities, but this was seen
as an alternative to "racial equality " rather than a means of
-achieving it, "Racial equality" was still "a condition
equally unscught by thg more thoughtful members of either
race."26 In response to Marcus Garvey's "Africa for the
Africans" movement, the Oregonian saw the solution to the
plight of United States blacks in more Tuskegees rather than
more Liberias.27

The attitude toward Southern Jim Crow legislation was
ambivalent, The most common reaction to Southern actions and
rhetoric was a belief»that the Squth was parancid on the sub-
ject of Negroes. Granting that the South had been dreadfully
wronged by Reconstruction, the Oreqonian felt in 1904 that the
"social system" should be allowed to take care of itself in
that region as it was in the North, so that the nation could
pess on to more important matters, The assumption underlying
this wish was that segregation was not reaslly necessary; at
least as a legal structure; that the Negro was so inadequate
that he could never pose a sericus threat to white saciety.28
Responding to a charge by Senator Tillman of South Carolina
in 19G9 that the Taft administration was trying to destroy

white supremacy in the South by promoting cocmpulscry education

EDrqugigg, July ¢, 1922, p. 8; November 5, 1922, p. 8.

271§i§., August 22, 1920, see. 3, p. 6.

2%1bid,, November 11, 1904, p.- 4,

76
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for all races, the Oregonian stated, "It is not believed, it
is not feared, by the whites now, even in the states uhere
there are most ne groes, that there is &@ny danger of the los
- o w29 " . : i
of white supremacy. However, the right of Southern states
to do whatever they deemed necessary to prevent Negrees from
taeking part in thp political process, and their right to order
their social system as they saw fit, was unqguestioned.

There were occasions, however, when even the Oregonian,

not to mention cther newspapers, appesred relatively free of
racism., "Pure races are a myth of jingoism," said the Oregonian

in 1915, "They exist only in the excited imaginations of . . .
angry politiecians.Y W.E.B. DuBois! proposal in 1919 for &
trusteeship for Africa with board representation for black men

both within and without Africa drew favorable comment., Espe-

]._l

cially favored was his plan to preserve African culture; an
African could well have education, culture, and good morals
wvithout thereby becoming 2 copy of an Anglo-Saxon, the editer
claimed. An editorial on lynching and the northwerd migration
of Negroes made the point thet if Southern whites continued to
rely on "mob outlawry" in dealing with Negroes, they could

hardly be surprised if Negroes chose to leave. A Grants Pass
y I

ng a Democratic charge in 1916 that Republicans uwere

e

ner, not

[0}

pe

1

vo capitalize on their votes, said

1o

moving Negroes North in order

that Negroes

J
b

w

and other laborers quite rightly received assistance
in moving tc where labor was needed; even the Democratic-—centrolled

Cepartment of Labor engaged in the practice, "“A besket of Oregon's

ibid., Jsnuvsry 7, 1909, p. 4.
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famous apples may be of meany colors," said an editorial in
f ' ,

the Oregon Journal in 1924, "But beneath the skin the color

-

is all the same."”
On the subject of Negro suffrage, the Oregonian held
forth at length, but it was not completely consistent there
either., Harvey Scott, wvhile he was editor, was adamant in
his opposition to the idea. Lhen Congress appointed a com-
mittee in 1900 to investigate Negro disfranchisement in the
South, he termed the project "useless and silly." The South,
he said, would just not allow Negroes to vote in significant
numbers, and there wzs no point in repeating the mistakes of
Reconstruction, "It is not to be denied," he wrote in 1907,
"that the evils of indiscriminatg negro suffrage in our Southern
states are too great to be permitted." He vacillated on the
subject of enforcement of the representation clause of the
Fourteenth Amendment. In 1900 he said that the Southern states
could deny Negroes the vote, but they could not expect to have
seats in Congress and votes in the Electoral College which
represented those Negroes. By 1905, however, he had developed
an ingeniocus argumz=nt to the effect that the Fifteenth Amendment
had superseded the Fourtzenth and returned tc the states complete
authority over the suffrage; henoe the South could restrict its
suffrage in any way to eliminate the Negro vote, so long as it

did not specifically state in law that such was its purpose,

30
seelaas ) p. 6
p. 10; January 5, 1922, p. 8; Grants Fass
1916, p. 4; Oregon Jcurnal, Novsmber 2, 19

»; February 28, 1919,
Observer, November 23,
2

8, B. 4.

Oregocnisn, Jenuary 5, 19185,
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without the loss of representation. He did not believe that
< g 31

the North would or should intervene in the matter.™~

Gecrge Uilliems, who had authored the Civil Rights Act
cf 1866 and been an active Radical in the Grant administration,
vas elected mayor of Portland in 1902. He had mellowed over
the years, and in reminiscing about his part in Reconstruction
he said that there had been considerable excess on both sides,
as might be expected after a bloody civil wer. "I do not see
that I made any serious'mistakes," he said in 1906, "unless it
was with negro suffrage."32

The Oregonian's view of the matter had changed by 1927,
Discussing the decisiqn ef the United States Supreme Court in
the Texas white primary case, it rejected the Texas contention
that a primery election is a purely private affair., "It is
also the affair of the constitution of the United States , . .
vhich provides that no one shall be denied the right te vote on
account of race or color or previous condition of servitude,"
said the paper, a Fgw months before Oregon finally repealed its
dead-letter constitutional clause denying Negroes and Chinese
the vote. 3

The uwhite population of Cregon still had, at the start

cof the Twentieth century, a sizeable reservoir of anti-Negro

lgggponégg, flarch 23, 1902, p. 4; August 8, 1907, p. 4;
June 4, 1900, p. 4; December 25, 1805, p. 4.

-,

Sidney Teisar "Almost Chief Justice: Gzorge H.
Williams," (pemphlet pU)lloh“d ty Cregon Hlsto ical Society, 1947),

g« 21

3Drevon1“' March 9, 1927, p. 8.
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prejudice. On a few occasions, uhen the presence of Negroes
in Oregon was brought to their asttention by a move for a
public accommodations law or the discovery of an integrated
night club, some pre judice was expressed through the pegsple's
representatives. In a'couple of cases, such as at Liberty
and Grants Pass, direct action gave an obvious demonstration
of racism. Negroesvthemselves wvere organized and articulate,
however, and both they and many uwhites refused to let racism
go unchallenged. In gene;al, though, the public mcod on the
subject was one of apathy. Harvey Gcott's editorials on the
"Negro problem” in the South were uritten in an unimpassioned
tone, and they evoked_no vigorous reponse from whites., The
Ku Klux Klan could not make an issue of Negroes in Oregon.
Scott himself, commenting on a series of articles in the

Oregon Historical Quarterly about the slavery controversy in

Oregon, said that it seemed strange in 1908 that the qgastion
could have agitated people so just fifty years earlier.34
Negroes were beginning to take action on their own behalf
at the turn of the century, and indeed before it. They put
forth legislation, or proposed the répeal of it; they protested
loudly at racial slurs in government, the preés, or the movies,
The Advocate devoted itself to the defense and the extension
of Negro rights. Henceforth in Oregon, the treatment of Negroes

under the law would be an issue raised by Negroes and not by

uhites.

34pregogggg, November 9, 1908, p. 4; fMay 3, 1508, p. 4,



V. The Movement for "Black Lauw" Repeal, 1893--1827

Four attempts were made between 1893 and 1927 to repeal
the inactive anti-Negro provisions of the Orzgon Constitution.l
The people of Oregon votad in 1900 and 1926 on the exclusion
clause and in 1916 and 1927 on the suffrage clause., In every
case but the last, the movement for repeal was initiated by
Negroes through their legislative representatives, In no case,
except possibly the first, was there any public cpposition to
repeal, Nonetheless, in the elections of 1900 and 1816 the
voters, by the narrouwest of margins, rejected the progosed
deletions from the constitution., The reascne for rejection
were varied, and will be analyzed in another chapter, but two
will be mentioned here: the variety of other measures facing
the voters at each election, and the indifference of the press
in general to the success of the repeal movements.

Although amendments had been submitted to the peaple at
various times.in the Nineteenth century, no amendments to the

constitution of Oregon were adopted before 1902.2 The first

lSince the clauses uwere part of the constitution, even
though they were inoperative, their removal required the use of
the full procedure of amendment., Eefcre 1205, this procedure
involved the affirmative vote of two successive legislatures and
a vcte of the people. Proposel of an amendment by initistive
petition was approved in 1902, and after 1806 only one legis-
lature was sufficient to move an smendment to a vote,

2

“Charles Carey, The QOregon Constitution and Procedings
and Debates of the quigiputlondl Convention of 1857 (Salem:
State Printing Office, 1926), p. 437.

g1
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attempt to expunge the exclusion clause began nine years
earlier, when Representative Henry H. Northup presented to
the 1893 legislature three resolutions calling for consti-
tutional amendments, The first projected amendment would
repeal a clause of the constitution allowing white foreigners
residing in Oregon the same property rights as native-born
citizens; the second called for repeal of Article I, section
35, the Negro exclusion clause; and the third, smong other
things, aimed at deletion of the word "white" from the suffrage
section, The resolution for repeal of the exclusion clause
passed the House unanimously the day it was introduced, and
the Senate also gave it a unanimous vote, although one member
abstained.3

On the day after the introduction of Northup's reso-

lutions, the Osuige, OregongIron Worker, under the heading

"A Greal Awakening," credited their origin fo the resolve of
Oregon's Negro population., Impatient with lack of legislative
action, it said, they had determined to cleer the constitution
of the offending articles. "Some day," it continued, "the

new blood--and they won't be negroes--will rise up en masse,
shelve the mossbacks, and with progressive spirit conduct this

4

grand state."

SHouse Journal (1893), p. 49; Senate Journal (1893),
p. 233; Oregon Statesman (Leekly), JanuaLy 13, 1893, p. 11,
The rpqo]utlon on suffrage did not touch the aO“thﬂ prohib=-
iting Negroes and Chingse from voting, which can only have

been an oversight.

4Dswegu Iron Worker, quoted in Portlend Evening Telagram,
January 11, 1B93; p. 4.




The representative of the Negro population who appar-
ently sparked the series of amending resolutions was Reverend
T. Brown, pastor of the African liethodist Episcopal Zion church
in Portland, He spent the entire session of the legislature
in Salem, lobbying for these measures as well a@s the bill to
repeal the anti-miscegenation law.5 The latter effort was
unsuccessful, and two of the amendments ran into other diffi-
culties, but his move to get the legislature to at least propose
repeal of the exclusion clause was a complete success. The
Oregonian, without mentioning Mr. Brouwn's part in the affair,
approved &ll three proposed amendments at the time, saying,
"These deformities of the constitution may just as well be
removed now."6

The resolution to repeal the exclusion clause breezed
through the 1895 legislature, being passed unanimously again
by both houses, The other two proposals were subjected to
debéte and postponed. Ultimately, however, the 1895 session
repassed four of the zmendments proposed in 1893, The legis-
lature's responsibility did not end there, though. Under
existing law it wss also required to pass a special act sub-
mitting the ezmendments to the people. Such a bill passed the
Senate and went through two readings in the House, but it was
lost in the confusion of the session's lest day and never acted

result, the Secretary of State did not present the

2

cn, As

eamendments to the voters in 1896, es would normally have been

See above, p. 71; Oregonian, February 2, 1893, p. 2.

Oregonisn, Jdenuary 14, 1893, ©. 4.
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done, He explained his omission to the legislative session
of 1897, but thet cession, because of a fierce political battle,
was completely deadlocked. The House never managed toc collect
a quorum and organize, so nc legislation whatsoever was passead,
It was left to the legislature of 1899 to pass the enabling act,
which submitted a totazl of five amendments to the people at the
1900 state election.7

The ballot of 1900 contained five questicns. The most
controversial of these was a proposal for women's suffrage.
Other issues, besides the repeal of the exclusion clause, uwere
a meossure dealing with municipal indebtedness, one restructuring
the judiciary system, and one dealing with irrigation. The
public press dounplayed ths measures, and especially ignored
the exclusion clause repeal item. The 0Oregonian said that the
question was "of no consequence" since the clause was void,
and mede no objection to repeal "except the general one that
the change is unnecessary and immaterial, Two days before the
election, the Statesman advised all its readers to vote agsainst
all the amendments, without singling out any for special
commendation or blame. "“That is the safest thing to do," it

said, The Cregonian echoed the sentiment on election day,

7House Journal (1895), pp. 240, 828, 945; Senate Journal
(1@@ ), pp. 457, 494-95; House 30k11nel (1899), p. B40; Senate
Journal (189%), pp. 419-20; Oreqgonian, January 31, 1895 vt Pe103
Ropo“t oF the Secretary of State, Uregon Archives: ﬁvosaqes and

Documents, 1897, 3 vols, (Salem: State Printer, --), 1, pp. 37-38,
For s discussion of the 1857 desdlcock, see "de asking 50 Years
Ago," Salem Lapitol Journal,  Jaauary 13, 14, 15, .16, .18, and.20,

1847,



adding, "Especially vote égainst the woman suffrage amzndment."

Vote on the measures was light, averaging just over
half of the total vote cast for the office of Supremez Court
Justice., The proposal to repeal the exclusion clause received
the smallest vote of any of ths measures, all of which uwere
defeated: 19,074 Oregonians voted to delete the clause from
the constitution, but 19,999 voted against tampering with the
original instrument,

In the 1901 session of the legislature, a repeal reso-
lution was again introduced, this time by a Re GIO{WJ& ative of a
district in eastern QOregon which had only 15 Negrees in & total
population of over 28,000, Again the resolution passed both
chambers unanimously, although four members of the Senate refused
to vote on it.lo It did nct reappear at the next session in
1903, and apparently the matter wes dropped for several years,

Between the election of 1200 and the 2lection of 1816
the "Oregon System" of popular legislation was put intc effect
snd the state had adopted a sizeable amouht of social legis-
lation, Through the initiative, referendum, and recall, the

people of Oregon, between 1931 and 1915, voted on no fewer than

Oregen Statesman, June 2, 1900, ». 4; QOregonian, May 27,
1900, p. 6; June 4, l C p. 4.

Report cf the Secretary of State, lieasures and Documents,
1901, pp. 166-67,

10 ' T ». -

House Zourral (1991), pp. 464, 5113 Senate Journal (1901),

pp. 347, 4272, The Represe ive, George 3arrett, could have
vanted to embarass “hL dnli cublicen party, wvhich hed
opposed all =zmendnents at the pr;miwus election, or he could
have been acting from conviction. Mo information is currently

available,



136 measures, adopting 51 and rejecting 85. Among the mezasures
adopted was women suffrage. Twenty-three constitutional
amendnients were adopted, greetly modifying the instrument
which for forty-five years had been untouched.1l The election
of 1816 excited considerable interest; besides the closely
contested Presidentizl election, there were cleven measurss on
the bazllot, including two prohibition laws and a single tax
proposeal backed by the labor movement,

In 1915, a resslution appeared in the Senate proposing
repeal of Article II, section 6, of the state constitutlion,
which prohibited Negroes and Chine from voting., It was
presented by George [icBride of Portlend, but the men who orig-

M Canfs
inated the proposel ves flcKemt Stewart, Portland's first Negro
lawyer. The reoalutﬁ on received one negative vote in each
house; S. P, Peirce, of Coos and Curry counties, opposed it in

e

r, of Baker, did the same in the

[¢o]

the House, and U. H. Stray

[

Senat te. UWhy Peirce vas ageinst the measure is unknoun, He
received a streng labor endorsement in the 1916 election, and
it is possible that hz was acting against the Chinese rsther
than Negroes, for anti-Oriental sentiment was high among working
men on the Pacific Loast at that time, Strayer, as ons of two
UDemocrats in the statz Senate, may have opposad the mszasure on

: A
partisan grounds,

b - . )
for a discussion of the legislation of this period, see
Ul]}Jch E. ngurn, "Social Legislation on the Pacific LOdSt,
Science flonthly, LXXXVI (Jan.-June, 1915), p. 274, and

{ U1h41tSO!, "History of the Initiative and Referendum
='g\n " Ph,D. Thesis, University of 0Oregon, 1941,
12 § O e Gy et i ) i B
House Journzl {1315), p. 479; Senate Journal (1815),
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The ballot titlz by which the repeal measure uwss
presented to the voters gave the text of the section to be
repealed: "No negro, Chinaman or mulatto shall have the right
of suffrage.” It furither said that the purpose of the move
was to remove "the discrimination against negro and mulatto
citizens," but it did not menticn that the clause to be
repealed was null and void under the Fifteenth Amendment., It
also neglected to point out, except by inference from the text
of the Clause; that e discrimination against Chinese was also
to be deleted, althouch it made a point cof this in the case
of Negrces, The official voters'! pamphlet issued by the Secre-
tary of State printed the ballot title and the text of the
Senate Joint Resoluticn by which. the questicn had been submitted,
but no further explanztion or argument was provided. The
resolution was no help to the voters; it merely stated that
"Section 6 of Article I1 of the Constitution of the State of
Grégon be and the sams is herehy repealed."]’3
The press did rot ignore the bsllot measure in 1916 as

completely as it had in 1900, The Telegram of Fortland pub-

pp. 40, 198, 204; Crecuon Labor Press, November 4, 1916, p. 4.
iy source fnr the &sszotion that McKent Stewart originated the
proposal is Henriettz Marshall, a long—time Negro resident of
Portland, (Interview, “arch 19, 1970) I am sure that documentary
proof of this statement existe among personeal pepers of Negro
Portlanders, @s well zs in the press, but I have not yet found it,
The only rezsonzble sucpositions that can be made are that the
TOo conmunlty or that Senator ficBride just

provision and decided to act, and Steuwart's
first Negro lawyer lends weight to the

his idea,

")t

idea ceme from the U
heappened to notics t
position e@s Portland
presumption that it u

13

h
1
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o

Secretary of Ztate, Constitutiocnal Amendments and
fiea b'”qﬁ to be Submitizd to the Voters of Oregon, General
F eetinn, November z, 1916, p. 6.
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lished a long article prompted by the repeal proposal, going
into the history of the constitutional clause at some length,

It concluded that the provision was an anti-slavery rather than
a pro-slavery one, since it prevented slaveholders from bringing
their slaves to the state and registering them to vote for slav-
ery; the explanation indicates some naivete about the attitude
of slaveholders tc sny form of Negro suffrage before the Civil
War, The Telegrem noted that the clause was inoperative, and
said that its repeal was strictly "a matter of state pride."
"EIi] will be gratifying to every good citizen that this last
reminder of slave-holding feudalism is to be expunged from our
fundamental law," said the paper, and predicted that the vote
would be practicelly unanimous for repezal.14

The Oregon Voter, an independently published magazine

dealing with political matters, cited the Fifteenth Amendment
and flatly recommended repeal of the clause. Other organs

approached the question a little differently, although they

too more or less favored repeal. The Catholic Sentinel of
Pertland observed that passage of the measure would make the
state constitution "lock better," but that it would make no
real difference one way or the other, "Of novconsequence,

but might as well get it off the poor old constitution's back,"

commented the Benton County Courier. Other newspapers around

the state, including the Labor Press {follcwing a vote of

Portland's Central lLabor Council), favored passage of the

14 :
Portland Telagram,

Septenber 25, 1916, from clipping in
Oregon Historical Society Scrap

hook Collection.
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amendment, calling 1t ”obgolete," but did not specifically
say that it had nc effect on whether or not Negroes and
Chinese voted in the etat).ls Althouagh no paper oppcsed
passage of the measure, well over half of the neuspapers
surveyed by this writer made no mention at all of it.16

The vote on repeal was, of course, much heavier in
1916 than it had been in 1800, The date of the election had
besen changed to coincide with the date of the national election,l7
wvomen hed been included in the electorate, and the population
of the state had grown by more than fifty percent. [Moreover,
there was some public opposition to the old general rule, still
popular in Oregon, that one should vote agezinst any proposi-

tion cne did not understand. The new creed, articulated by

the Beniton County Courier, was, "Look them up and vote intelli-
- P s b b
18

gently or don't vote at all." Five times as many people voted
on repeal of the suffrage in 1916 as had voted on the exclusicn
clause in 19080, and the margin of defeat was reduced by nearly
one third: 100,074 voted for repeal and 100,701 against it.lg

That defeat laid repeal moves to rest for the next eight

= ,

ldﬂregun Voter, November 4, 1916, p. 9; Catholic Sentinel,
September 14, ¢916 p., 4; Benton County Courier, November 2, 1516,
P« 23 U;ononlﬂn ovember 6, 1916, p. 10; Medford NMeil Trlbune,
November 4, 19 lo, p. 43 Lorvallis Gazette-Times, November 4, 1916,
p. 5; Oregon Labor Press, September 30, 1916, p. b.

16 .
0f the ssventeen newspapers reviewsd, only seven took
any stend on the measure,

17 5 .
“"Before 1908, state elcctions were held on the first
ffonday in June,

10
JUR . < =
-Benton County Courier, November 2, 1916, p. 2.

9 .
l’Uoﬁs reported in Oreqon Vcter, December 16, 19156, p. 11,



years., A story in the (Uregenian in September of 1924 again
called attention to the "anachronistic" exclusion clause in
the state constitution. Its centinued existence the paper
laid to "the inexplicable perversity of the electorate in a
comparatively recent day."20 The following January the state
Capitol was visited by a delegation from the League of UWomen
Vcters of Portland, including Mrs. Lencra Freeman, wife of
the founder of Portland's Bethel African fiethodist Episcopal
Church., firs, Freeman and her associates urged repeal of the
exclusion law upon the legislators, and prevailed on William
F. Woodward, a representative from Portland, to introduce a
repzal resolution.Zl In order to avoid the mistakes of the
1916 attempt on the suffrage clause, the resolution specif-
ically called on the Secretary of State to set aside two pages
of the official voters' pamphlet for arguments supperting the
measure, and required the appointment of a committee of three
legislators to prepare such an argument.22

The resolution passed rapidly through both chambers of
the legislature again, receiving only one negative vote, that
of Senator Strayer of Baker. Democratic membership in the
Senate had doubled since 1915, to four, and it is possible that

Senatcer Strayer's negative vote was in 1925 merely a question

—

~

ZUDrqugigg, Septembsr 14, 1924, (page unknouwn)

ZlMPs. Freeman's daughter, [irs. Clifford Dixon of Portland,
recalled her mothert's action in an interview on February 17, 1970,
The matter was not on the agenda of the League in that year, so
far as incomplete receords cean determine, but a decision on the
exclusion clause could hardly heve required much research.

%5

2
fouse Journsl ( 1925), p. 74.
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of consistency. Some othér members of both houses did not vote
at all on the measure.23 The Advocate of Portland hailed the
passage of the resclution and expressed its hope that a good
educational Campaign would be conducted “by those interested"
so that the defeats of 1916 and 1900 would not be repeated.z4
In the summer of 1926, the Advocate started its oun
campaign, It began with a statement of grztification that
so many Negro voters were giving evidence of strong interest
in the election, announcing that the Republican party could
no longer count automatically on the Negro vote. A question
put to the Oregonian by a subscriber as to whether a Negro
could vote or hold office in Oregon brought forth the comment
from the Advocate thgt here was "a splendid opportunity for

. 25
some missionary work.,"

In another editorial, observing that
the clause was being studied as part of the state constitution
by thousands of school childrern, urged "churches, fraternal
societies, women's clubs, and other civic and sociel orgeni-

zations" to become active on behalf of repeal. For six weeks

befores the election; it ran editorials in every issue on the

subject,zG
23,, - i . o .
House and Senats Journals (1925), pp. 128, 153, 322, 339,
2
24pdvocate, February 21, 1925, p. 4,
25

Negroes had been voting in Oregon since the Oregon
Supreme Court had upheld their right to do so in 1870. (See
Chapter Iil above.) As of 1920, thers were 1720 Negroes of

-

voting age in the state, although how many actually voted is

une« “—7‘*“0
[ P w l> L ].J). J 4 Jt 191—
4 !VCLatL wid ’ ) O, F. s HngU~ ’ ._4, L/, F. 43

Aucust 38, 152G, p. 4.
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In an editorial urging Negores to register to vote,
the Advocate referred to the Southern blacks who were denied
the franchise., All the more reason, it said, why "repeal of
the black laws on the statute books [in Dregoa needs your
support." It singled out candidates for public offices uwho
promoted repeal before both black and white audiences for
special commendation, On one occesion it ran a story sbout
a visitor to Cregon from the South who had happened to notice
the measure on 2 sample ballot he picked up in a bank; "the
printed words so interested the visitor that he obtained several
copies to send back home." The paper sprinkled its columns
vith one-line items reading "Blot out BLACK Laws.”27

The 1926 general election-'saw a totel of nineteen mea-

sures presented to the voters. The very number of the propo-

sitions caused many neuwspapers to revert to the principle

expressed by the Oregonian as early as August: "Uhen in doubt
vote MNO." The argument ran that very little if any real harm

could be done by defeat cof any measure, since the state had

been getting along without all of them, but thst an uncertain
“"Yes" vote could be very dangerous., The exclusion clauyse if
upheld would do no damage except in public relations, perhaps,
since Negroes did in fact live, oun real estate, make contracts,
and sue people in Oregon, and so several other papers besides
the Qggggqigg saw it., fMost of them did endorse passage of the

repeal meesure, but only halif-heartedly., The Heponer Gazette-

Septembear 25,

B . 326, p, 4: Cctober 9, 1926,
1925, p. 4; Octobe

b
r 23, 1926, p. l; October 30,
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Times could ssze no harm coming to the state "if the whole

'kittle of fish' received the axe and were cast on the dump,"
. . : 28

as fine a display of metaphor as appeared anyuhere.

Quite a few newspapers, however, published strong
editorials favoring repeal. fost of them went into the
history of the clause, putting forth as many explanations for
its existence as there had been political factions in Oregon's

territorial era. The Corvallis Gazette-Times seaw its origin

in the frustraticn of pro-slavery men who had not dared to
submit a straight-cut slavery canstitﬁtion to the Congress.

The Eugene Guard agreed, although it felt that pro-slavery men
had been a minority at the time and had been granted this cléuse
as a "sop." '"The fact that we have to put the word *frse? in

quotation marks,” was for the Bend Bulletin a sufficientiexplan-—

ation of the origin of the provision. The Oregon Voter thought

that it had been nothing more than a reascnable attempt by

Oregonians to avoid the sort of race problem the South was still

dealing with,2?

Newspapers also heaped either scorn or reproach on the
electorate of earlier years for their rejection of repeal,

Those rejections, said the Corvallis Gazette~Times "showed up

the idiocy of the initiative and referendum." "Whether or not

they thought they were voting for or against slavery or in fevor

- | |
“8yregonien, August 23, 1926, p. 10; Bend Bulletin, October

27, 1926, p. 4; Nedford Mail Tribune, October 31, 1926, p. 4;
Heppner Gazette~Times, October 28, 1926, p. 4.

29 R, . \ -
Corvallis fGazetig-Times, October 6, 1926, p. 2; Eugene
Guard, October 8, 1926, p. 4; Bend Bulletin, Octeber 20, 1926,
p. 4; Oregon Voter, October 30, 1926, pp. 34-30, "




94

of an amendment subsidizing negro bootblacks, we do not know,"
continued the editors, "Neither did they." The Albeny Demo-

crat Herald thought that elimination of the clause should be

simple, and cited 2s the cause of previous failures the "ten-—
dency of the voters to vote 'no.'" Other papers were vigorous
in their condemnation of the citizenry. The Eugene Guard was
particularly outraged; the maintenance of the "intolerable
measure," said the Egggg,“was the shame of Oregon," and it
demonstrated nothing but "intolerance and prejudice." The

Cregon Voter agreed:

To keep on voting against the repeal brands Oregon as a

state controlled by race prejucide instead of by patriotic
loyalty to the expressed will of the whole people of the
United States as fixed in the federal constitution as a 20
result of a sacrifice of the nation's blood in civil strife.

Regardless of the past, said the Gresham Qutlook, the
measure was "a reproach as it now stands,"™ and should be repealed.
The Oregcnian, in its discussion of the ballot issues, observed

that if "any good reason" existed for the clause, it could not

(e}

be found; "its retention," the uwriter said, "can be viewed only
as a futile expression of intolerance and hatred." Even Senator
Strayer, who had twice opposzd repeal of racial clauses in the

’ P
31

legislature, announced his support of the measure at last.

The VYoters'! Pamphlet conteinsd a one-page argument

30Corvallis Gazette-Times, Uctober 6, 1925, p. 2; Albany

Democrat Herald, September 29, 1926, p. 4; Eugene Guard, October
8, 1926, p. 4, ond November 1, 1926, p. 4; Oregon Voter, October
ally, 1826, p. 38.

31" - ol v 4+ . (oo ool I8 L 4 2> Q92 3

Gresham Qutlook, October 26, 1926, p. 1; Oregonian,

October 17, 1926, sec. 1, p. 15; Pine Valley Herald, October 28,
1826, p. 1. Again, only nine papers of nineteen surveyed took
a stand on the issue
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supporting repeal, written by three Portland legislators,
among them Representative Uoodward. The argument quoted the
clause and cpposed to it section 1 of the Fourteenth Amend-
ment to the national constitution, which voided it. The
legislators called the clause "a slur upon those whom it sought
toc proscribe," and urged voters to "uphold the spirit of
Abraham Lincoln" and do "justice to the citizens of Qregon
[bﬁ] this and succeeding generations" by removing it from the
constitution.32 The voters responded, and on November 2, the
repeal measure was passed with the highest number of favorable
votes of any of the nineteen issues presented; the final vote
was 108,332 to 64,954.33

On the second day cof the 1927 legislative session,
Répresentative John Giesy of Salem introcduced a resolution
to repeal Article 11, section 6, of the constitution, denying
Negross and Chinese the note. His move was apparently a com-
pletely independent effort to correct the oversight of the
previous legislature in not including that section with the
one just repealsd in the submissicn to the voters the preceding
chember.34 The Fdvocate pointed out to Giesy that his claﬁse

had not aluays been overlooked, reminding him of the 1916

o
=y,
D
-
b

fficial VYoters® hlet, General Election, November 2,

Carey, Oreqcn Constitution, pp. 462-67,

establ ad in the House in

ish
1827 charg=d wi repealing chsolete and inop-
£«
i)

erative laus, b jas not formec until afier Giesy's
resolution had ind he was not a member of it,

See (regcnian, 1, p« 8% Jantely 22.°ps 6§ denuary
26, p.. 1.



referral of the issue.35

The repeel proposal, along with nine other measures,
was referred to the voters .at a special election to be held
June 28, 1927, The primary reason for the special election
was the urgency of an income tax proposal presented by the
governor and legislature., The campaign for repeal this time
had the aura of an afterthought; all concerned seemed to feel

that the job had been, or ought to have been, completed the

preceding November., The Oregon VYoter set the tone in April,

calling the suffrage clause “another 'dark blot' . . . equally
[a33 obnoxicus" as the section just repealed. The current
submissicen, it continued, just "completes the process of expur-

gating ., . . all reference to limitations cn rights of residence

and suffrage of colored peoples."36
The press followed the Voter's lead, "Certeinly, let's
remove this blot," was the Gresham Qutlook's comment. "Get

rid of it," said the Albany Democrat Herald., The Rainier

Review and the Bend Bulletin meresly noted that the section wes
"deadwood," and the former did not even bother to make a
recommendation on the issue., The Telegram again, as in 1916,
hoped for a unanimous vote, saying that repeal should have ccme
years before., Retracing at some length the history of both

clauses, the Oregon Journal closed with the cryptic recommendation

that "those whce believe that the archaic section ought to ba

Advocate, January . 15, 1927, p. 3.

Ggigggn}gﬂ, March 6, 1927, p. 10; Oreqgon Voter, April 16,
1827, p. 7.
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kept . . . dead though it be, will mark their ballots '301 X
No,'" Only the Advocate, as might be expected, made its
endorsement in strong terms; that the clause had survived

37

so long, it said, was "a disgrace to [bregon'ss fair name."

The Voters' Pamphlet was restrained as well in its

recommendation for repeal, Interestingly, not one of the

three members of the committee appointed by the legislature

to write the argument was from Portland, which perhaps explained
their restraint; they had no Negro vote to appeal to. They
merely pointed ocut that a favorable vote was necessary to

finish the job of making Uregon's constitution conform to that

38

of the whole country. Again the voters responded by adopting

the proposed amendment, 69,373 to 41.,887.3

For a mov;ment without opposition, the campaign to repeal
the two clauses of Uregon's constitution placing disabilities
on Negroes took an unconscionably long time., Thirty-fcur
years elapsed between first propocsal and final success. The
guastion was moot from the beginning, although it is not certain
that a2ll voters were aware of that fact, and the press did

relatively little to enlighten them except in the election

of 1926,

g

5/Gre¢hqm Outloock, June 24, 1927, p. 1l; Albany Demccra

Herzld, June 27, 1927, p. 4; Rainier RBVL’U June &, 1927, p. l;
Bend ¢ qu‘letnw, June 27, 1927, p. 4; Te lbor n, June 23 19?7,

p. 163 Oreqon Journal, June 14, 1927, p. 15; Advoqgﬁg, June 25,
1927, p. 7,

582{£10Lci Voters' Pamphlet, Special Election, June 28,
1927, p. 4.

39

Secretary of State, Oregon Blue Bosok, 1957-58 (Salem:
State Printing Office, 1957), p. 268,




Although only five measures in all were presented for

0

he people's decision in 1930, the Republican press of the

ot

state's metropolitan areas opposed them as a group, mindful
that the constitution had never yet been amended and fearful
of the results if the process should be begun. In subsequent
elections, the number of measures was much greater, including
beth constitutional amendments and direct leglslatlon. Eleven
issues were put forth in 1916, nineteen in 1926, and ten in

1827, They ranged in importance from proposals for a single

o

tax, an incomc tax, and prohibition to such matters as a

t for Klamath county and the location of a normal

,-,.
fp

onding lim

or

school in eastern Oregon, Although the voters shoued a consid-
erable amount of discrimination in their decisions, accepting
some and re,eotiné seme at each election except the first, it
is not surprising that the sheer volume of legislaticn upon
which they were celled to pass produced confusion as to some

specific issues,

The staete's nsuspapers fairly consistently counseled
the voters to vote sgainst anything they did not completely
uriderstand, Regardless of the wisdom of the advice, one may
suspect that many editors took & dim view of direct legisla-
tionn in general and did nsi exert themselves as they might

'

havae to meke sure the elzntocrate at least had the opportunity

to understand the measures bafore them. In the case of the tuo

o)
o o

e

ng to restrict, the rights of

mp

w

i

clauses restricting, or at

s

f‘J

Negroes, a greater or leeser majority of periodicals at each

election neglected even to mention the matter. Those that did

98
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often conveyed the idea that it was of no consequence what~
soever whelher the measures passed or failed.

Had it not been for the Negro community of QOregon, it
is quite possible that no vote would have been taken on the
¢leuses at all, at least until a much more recent day. Rev-
erend Brown in 1893, llcKent Stewart in 1915, and Lenora Freeman
and her clubmates in 1925 brought the clauses to the attention
of their legislators and insisted on repeal. The Advocate,

vhose associate editor, Beatrice Cannady, wes a dominant

@]

fi

[

1
P

re in Portland's Negro community, promoted the campaign
/

o

to & readersnip uwhich extended significantly beyond the com-
munity it defended., If the possibility hed existed that the
issues presented by the two clauses had been substantial rather
than purely theoretical or morel, the task might have been

more difficult, but all things considered, it was quite hard

enough.



VI. The Voters' Decisions, 1900-1927: An Analysis

Uhy did the voters of 0Oregon refuse, in 1900 and 1916,
to repeal the constitutional prohibitions against Negro resi-
dence and Negro suFfrage? Uhy wes repeal of the two clauses
opposed in 1926 and 1927 by & large minority of voters? Three
possible factors preesent themselves:

1. A generally negative response to direct legislation,
or to politicel change of any scort.

2, Racizl prejudice,.

3. Lack of comprehension or misunderstanding of the
repeal measures themseives,

Oregon's political system underwent a dramatic change
after 1902, the basic change being a shift from purely repre-
sentative legislative processes to the option of direct law-
maﬁing by the people. Although the initisative and referendum
wvere adopted in 1902 by a huge majority, 91.5 percent of the
electorate voting in favor of them, there was considerable
opposition te movements which tried to meke use of them to
amend the state constitution, Of sixty-one constitutional
amendments proposed between 1900 and 1916, thirty-seven uwere
re jected. lUoman suffrage, as an example, was rejected tuwice
before 1902 and three more times afterward before it finally

pessad in 1912,% A negative attitude toward direct legis-

1

Sez Charles Ca
pL.uLnoa and Debatles o
(Salem: 3State Printing

he Oregon Constitution and Pro-

A
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ffice, 1927 ), pp. 437-48; also, Paul



lation or tcuward the great use made of it might tend to resul
in votes against any particular measure unless there were
compelling reasons for its. passage,

One would expect to see the racial biasses of Oregon's
white citizens reflected in elections invclving issues of
racial disabilities, such as the Negro exclusion clause and
the suffrage provision. The fact thast neither clause uwas
operative in any case does not affect the influence of this

factor; a vote against repeal could be intended as a vote

<
(o

against Negroes, whether or not Negroes would actually be

subiect to state action as a result. The measures before
the voters can to some extent be viewed as a public opinion
poll on white citizens' feelings about black citizzns,

The often-repeeted rule, "“if you den't understand it,
voie no," would tend to produce votes against repeal of thes

anti-Negro clesuses if voters did not comprehend the quesilion

t

10

submitted to them. A white Oregonien, approving of Negrec civil

rights, might well suspect a trick of somec sort if, knouing

that Negrces did live and vote in Oregon, he came upon 2 ballot

question proposing to give them the right to do sec. The degree

to which public sources of irnformaticr about the item were
avuileble to the electorate, through the press and official
publicetions, could be expected to have a great effect on the
dimensicns of this problem.

There were, of course, cther factors that influenced

e Culbertson, "History of the Injitiative and Referendum in

Gregen,™ Ph,D. Thesis, University cf Gregon, 1941,



102

voting behavior in the four elections on repeal, Partisan and

e

regionel loyalties did exist in Oregon, but it is difficult to

sge what effect they could have had in the matter under dis-
cuesion. The issue of repeal was never a partisan one in itself;
the repeal resolutions received support from all political fac-

o

tions in the legislature, and of the two legislators who opposed
repeal in 1915 end 1925, one was a Democrat and the other a
Republican, In 1900, the question of whether or not to amend
the state constitution at all wes in some measure 8 partisan
che, with the Republican party generally against sny change in
the instrunment, quever, the most controversial issue on the
ballot in that year, woman suffrage, was originally proposed in
18%3 by & Republican, Senstor Cdvard Hirsch of farion county,

and it was supported at that time by both the Oregon Statesman,

a Republicen rewspeper, and the Populist Representative from
Coos county, J. H, Upton.2

Although something of an urban-rural split developed
cver ths issue of repeal, such a cleavege could only be meaning-
s a reflection of one of the three factors mentioned sbove,
Irn 1900, the four most populous counties of the state, and almost
all of the counties in the Uillamstte Valley, favored retaining
the exclusion clause, and the more rursl scuthern and 2astern
counties voted to repeal it, The pattern completely reversed
in 1916, however, with the Willemette Valley counties voting for
1

repesl of the suffrags clause and the rest of the state generally

y), January 31, 189%, p. 3;

"Salem Gregon Statesman {Deily),
Portland Oregonian, January 13, 1893, p. 2.
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cpposing repeal, Urban areas in 1916 (excluding Portland)

©

gave 48 per cent of their votes for repeal, while the state

whole (again excluding Portland) cast about 45 psr cent

o
n
o

of its ballots for repeal.3 A similar pattern appears in
1626, except that the proportion of favorable votes was higher
in all cases end only three counties voted against repezl.

Cn other measures, Oreqon exhibited no division uwhat-
ever bostween urban and rural areses. A measure providing for
state loans to farmers in 1916 carried every county in the
state, gaining a larger ma jority in Portland than in many of
the rural counties, Similarly, a 1927 measure to permit

Portland to levy special school taxes was given a majority

M

dounstate and defeated in NMultnomah county. Moreover, no

statisticel correlation, either positive or negative, can be

cr

found Ekztweesn the vote on the rural credits amendment and tha

fhree of the seven cities for which I have figures for
1916 vcted for repeal, and four opposed it., The figures are as
follous:

For repeal Rgzainst repeal

Baler 904 (40.5%) 1321 (59.5%)
Astoria 860 (39.3) 1330 (60.7)
Ashland 854 (55.0) 699 45.0;
Madford 1103 (50.1) 1100 (49.9

Klamath Falls 642 (48.5) 681 (51.5)
Salemn 2500 é56.0) 1962 (44.0)
La Grande 7956 gaa.o) 1012 (56.0)
Total 7659 (48.6) 8105 (51.4)

The state 2s 2z whole (less .Multnomah count vhich cest an atyp-
e ) ! » v P

ical 59.9% of its votes for repeal) voted 61,089 (44.6%) for
repeal and 74,603 (55.4%) against it. See Appendix II. Urban
2 H 5 - 5 p
figures from County Abstracts, Measures, 1916, Oregon State
Archives. Returns from the city of Fortland for 1916 are not
avallable,

4. . Ce e
See Rppendix III.
5'\;.. ~ P oo 1
Abstrect of Votes:

of VYotes: fHeasures, 1916; County Abstracts,
ateg Archives,

- ~;.‘E{<;),_;,..

Measures, 1927, Oreqon



on the suffrage clause repeal. To the extent that urban areas
responded move favorably than rural ones to repeal measures
after 1900, the reasons can only be found in other factors,

AR vote against repeal in any of the electiorns could
indicete one of three things, then: that the voter objected
to the whole business of direct legislation or to the number
and variely of the issues presented, that he was prejudiced
against Negroes as a race, or that he did not understand uwhat
he was voting on and opposed it for thst reason. An analysis
of the election returns in each of the four elections will not
provide conclusive answers as to what weight should be assignead
te aach of.these factors, but it does suggest some probabilitiés.

Tension between the advocates of positive governmental
action and the adherenls of the negative or minimizing view of
government was most apparent in the election of 1930, Up to
that time, as has been noted, the constitution of Oregon had
never bzen amended, nor was it to be until the adoption of the
initiative end referendum two years later., The measure for
repeal of Article 1, secticn 35, the exclusion clause, came

closest o the five amendments to victory, losing by only 925

votes, lGomen suffrage, by fer the most controversial issu
and the cne that drew the most votes, was defeated by 2137

votes, and the offerings concerning municipal indebtedness,
the judiciary system, and irrigation projects lost by about
1G, 000 votes each,.

The gmhuzal'cpposition to constitutional change was

Oregon Stztesman's recommendation that all

©
&
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D
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the amendments should be rejected.6 The Oregonian undoubtedly
specke for e large segment of Oregon opinion in interpreting the
election results as "a vote of confidence in our good, old
Constitution," It approved the vote retaining the MNegro exclu-
sion clause on the basis that a successful repeal would only
"give encouragement to a current craze" for making changes in

the state's organic law.7

The pattern of voting in 1900 was set by the woman suf-
frage question, which most closely paralleled the vote on the
exclusicn cleuse. Seven of the twelve counties opposing woman
suffrage also opposed repealing the exclusiocn clause, and seven-
teen of the twenty-one counties thatl voted for woman cuffrage
also voted for repeal. A high statistical correlation (.74)
is found between the vote by counties on woman suffrage and
that on repeal of the anti-Negro provision. However, the pattern
is not as clear in the case of the other three measures, All
ten of the counties that voted ageinst the repeal amendmcnt also
voted against them, and by fairly consistent margins, but a
favorahble vote on repeal did not find corresponding majorities
on the other questions.s Opposition to woman suffrage worked
against all the measures, and had it not been for the spirit of
"anin-ism" the exclusion clause would probably have been wiped
of f the books at that point.

6

S5ez above, p. 84,

zgigqgnigﬂ, June @, 1%03, p. 6; Bciober 7, 1800, p. 6.

bstract of Votes: Constitutional Amendments, 1900,
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In the later elections of 1916, 1926, and 1927, houwever,
no such clear pattern in evident. The voters in 1916 adopted
six of the eleven measures on the baliot, with majorities
ranging from 51 per cent (prohibition of importation of alco-
hnlic beverages) to 73 per cent (the single item veto). At
the same time they turned douwn five proposals, including repeal
of the suffrege restriction clause, by margins varying betuween
tha2 miniscule 50.1 per cent of the suffrege clause issue to a
thundering 78 per cent against a single tax propositicn., The
same discrimination was demonstrated in 192G, when ten of the
nineteen proposals were adopted and nine rejected, with major-
ities ranging From.73 per cent in favor of building & tubercu-
lesis hospital in eastern Uregon.to 72 per cent agsinst construc-—
tion of a normal school at Seaside on the coast., Not until the
special election of 1927 did a genergl negetive disposition
manifest itself again, with eight of twelve measures going down
in defeat, In that election, the measure to repeal the anti-
Negro suffrage clause led the group, gaining a 62 per cent
majority, almost exactly the same margin by which its companiorn
exciusion clause had been repealed seven months earliar.g

Meny neuspaepers continued to object to 2ll, or at least
most, referende or initiatives put before the people. Faced

with the nineteen questions on the ballot in 1926, the NMedford

Mail Tribune said they were a2ll stupid and confusing and should

be defeated., The Oregonian, in that same yesar, recalled previous

9 . : e . "
Percenteges bzsed on returns in Abstract of Votes: lNea-
H nd 192 and the 1527 returns reportsed in the

p. 229,
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elections in which voters had rejected measures across the
board, and said of the 1926 collection that it "canmnot discern

wll  avtmenah this

actual disaster in rejection of the uwhole.
negative spirit certainly persisted, the election results show
that the electorate was rarely dominated by it after 1900,
preferring to judge issues more or less as they ceme., Certainly
it is hard to see this kind of oppositicn as having played a
mz jor peart in the votes on the anti-Negro clauses in the consti-
tution, considering that in the elections in which they were
presented, except that of 1900, no pattern of opposition appeared.
Race prejudice was not respectable in Oregon during the
early part of the Twentieth century. 1Its practice was wide-
spread, and its existence is undeniable. Hcwever, it was not
acceptable, as a basis for public policy, to the press, the
legislature, or a major part of the electorate., The attitude
of the press in making its recommendations on the repeal issues
has been discussed in the previous chapter, but it should be
recalled here that although many editors ignored the measures,
those who dealt with the race prejudice aspect of the matter
tended to deo so with almost abgolitionist fervor,

7

In the post-election analyses of the returns, newspapers

ot

arln=-

r

usually gave no weight to race prejudice es a factor in exp
ing the behavior cf the voters., As early as 1900, Harvey Scott
of the Oregunisn felt it necessary to poinl ocut that no one's

rights were being infringed under the exclusion clause, implying

Medford [Mail ¥ribune, Cctober 31, 19256, p. 4; Dregonien,
y 19264 7. 10, _

Aucust 2
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that if thezre were any substance to the issue repeal would
have been a more urgent matter. Scott chided the Democrat
party for having bean the . author of the "wrong" done in Oregon
just as it was then, at the turn of the century, perpetrating

similar wrongs in the South., In 1916, the Oregonian, along

with the Gresham (Qutlook and the Heppner Gazette-Times, belit-
tled prejudice as an influence in the election. The Cutlook
observed that it was possible, but highly unlikely, that voters
had been following the precedents of the Civil Uar era. It
pocinted cut that in any case, Oregon was one of only six states
in the Unicn %to be on record as opposing Negro sufFrage.ll
Some anszlysts did believe that prejudice had been a

determinant in the vote, especially in 1916, The Gold Beach
believed in that year that they were voting to deny MNegroes

the franchise, The editor of the Oregon Voter reported that

acqueintances had told him that they voted against repeal in

1616 as a protest against Negroes, knowing full well that it

would make no difference, Uhether or not the people voted
their racial biases the Benton County Courier was unsure, but,

it said, "If either ignorance or prejudice, the vote is inex-

Cusable.lz

an, October 7, 1900, p. 6; November 15, 1916,

I , Nove mber 10, 1816, p. 2; Heppner Gazette-
916, p. 1. The Cutlook did not state who the
ere, nor on wvhat basis it determined that they
ge

p. B3 Grp«ncm'i___ )}
Times, November 9, 16

Il”C states v

Nuvember. 16, 13916, p. 2; Oregon
il; Corvallis Benton County Courier,
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The legislators of Cregon presumably represented a
reasonable cross—-section of the electorate, and could he
expected to raflect personal race prejudice in the Capitol
to more or less the sane degree that it existed in the gen-
eral population., They were, houwever, public men. Debate
on the public accommodations bill of 1919 brought forth no
expressions of bigotry, and the efforts of one legislator
to avoid voting on the bill indicate that there was some .
rejuctance to make private convictions a matter of public
record.13 This reluctance is even more striking in the case
of the repeal resolutions of 1893, 1895, 1915, 1825, and 1927,
Although it is unlikely that the Senators and Representatives.
were free from prejudice, in five sessions of the legisla-
ture repeal resolutions received only three negative votes,
two of them cast hy the same man,

From available information it is impossible to determine
by voting precincts just where in Cregon most Negroces lived
between 1900 and 1927, but some precincts can be pinpointed.

1

The 1830 census shows Negroes liv n eighty rural precincts,

P

ni

= |

e

as well as twenlby-thre= urban areas for which breakdouns by
precinect are not given, [Most of the rural precincts had fewer
than five Megrn residents, and only four had more than ten.
Eleaclion returns are available from some of these precincts
for 1926, anc from almost all of them for 1827, In 1926, 72
per cent of all precincts cutside Fertland voted in favor of

repeal of friicle I, section 35, and 69 per cent of all pre-

<
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see above, po
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incts outside Portland with Negro residents voted for repeal,
The correlation was repeated in 1927, with respective percent-
ages of 84 and 75.14 Two precincts, one iﬁ Vernoniz, Oregon,
and the other in flaxville, had sizeable Negro populations in
1926, yet neither of them deviated greatly from the norms of
their respective counties. Both voted for repeal in both 1926
and 1927, but not by unusual margins, Information on how areas
having Negro residents voted in 1916 is less reliable, but it
appears that of five cities or towns in which Negroes lived,
three voted for repeal and two voted against it.l5 The presence
or absence of Negroes in a neighborhood had little effect on
voting patterns; iF‘race prejudice was an influence in how
pecple voted on the anti-Negro clauses, it was neither augmented

nor diminished by proximity to that race.

14

Portland is excluded from this sample because it is so

large and (in this case) unrepresentative that it renders meaning-

lass all norms from the rest of the state. The figures, taken

from County Abstiracts, Gregon State Archives, are as follows:

1%26: Total precincts, . ,988 1927: Total precinets, . .1327
(and urbtan areas)
Voting for repeal., .710 o« we sdiiB
Voting against . . .278 . .w % SLE

Total precincts with

Negro residents., . 73 « & s 98
Voting for repeal. . 51 e+« o 14
Yoting ageinst . . . 16 s ¢ » 4B
Uneble tc determine., 6 « & ® 7

1 have included urbuan areas as single precincts on the theory that
Negro residenis orobably tended to live in one precinct. Ten of
the twenty-three uvrban aresas and five precincts or less., 1In cases
where all precincts in such an aree voted favorably, the area is
included in the total veting for repeal; in arees where precincts
divided, some voting for and others zgsinst repeal, it is listed
as indeterminate,
15. - e o R ; :
fThe Tive cities were Ashland, Astoria, Baker, fedford,
an:d Salem., Ffor data see fcotnute, p. 103 above,
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Nor did the presence of other persons classified as

non-white make much difference in houw people voted. Although

the proportion of Oregon's .population which fitted into neither

wvhite nor black categories was also quite small, it exceasded

that of Negroes., Foreign—-born whites, who might have been

expescted to arouse some nativist sentiment, made up a much

larger part of the state's population than either blacks or

other non-whites. No consistent relationship can be found,
non-white or foreign-

16

however, between the size of a county's

born white population and its vote on the repeel measures.

In limited localities race prejudice might appeer to

have been mcre important than it was in the state as a whole.

Thus Curry County and Baker Count wvhose representatives voted
J ’

legislature, ranked

n

gainst the repeal resolution in the 1915
thirtieth and thirty-first respectively in percentage of favor-~

ble votes in the 1916 election., Curry, Clatsop, and Hood River

a

Counties had est proportions of non-white residents in

the state betwsen 1910 and 1920,

reservations, and Clatsop County stood just below Curry in

percantage of negative votes on repeal in 1516. Hood River

though, standing sixth in percentages
17

County broke the pattern,

of "yes" votes in that year,

Gﬁragnn's non—-white and nien-—-black pupulaLlon amounted to
2.4 pex cent of the total in 1910, 1.5 per cent in 1920, and 1.5
ner ceal in 1930, 1Its foreign-born whites made up 15.3 per cent,
13.0 per cent, and 11.1 per cent respectively. Averaging the per-
centeges for toth groups for 1910 end 13820, the 1916 vote shows =2
positive corfrelation of small propertiens between faverable votes
repeal and relatively high concentraticns of both groups. Popula-
tion statistics frem U,S. Census Reports for 1910, 1920, and 1930,

17 A e o
See Appendix I7,

chH



112

Some voters, apparently.recalling the era of Reconstruc-
tion, had ne objection to repeal of the clause preohibiting
Negro residence in Oregon but could not vote te repeal the

estriction on Negro suffrage, Of the precincts which changed
from opposing the 1916 measure to favoring the repeal move in
1926, sixteen per cent returned to the opposition in June, 1927,
when the question was again on the suffrage clause., Ten per
cent of the precincts voting for repeal of tha exclusion clause
in November, 1926, voted against repeal of the suffrage clause
seven months later. Almost two-thirds of these latter precincts
were in Multnomah County, where the majority for repsal dropped
from sixty-eight per cent in 1926 to fifty-nine per cent in
1927, It musi be remembered, however, that as great a shift of
votes occurred in the other direction, and if Multnomah County
is left out of the total, the shift of votes from 1916 on was
overwhelmingly touward support of repeal meaéureé.ls

There is no reason to assume that race prejudice in
Oregon either increased or decreased between 1516 and 1926,

If prejudice were the primary cause of the defeat of the repeal
measure in 1916, a considerable amount of enli:htenment must
have come to the voters in the following decads, and there is
no evidence that such was the case. Voting patterns do not

appear on tha whoie to have been affected either positively or

P -

181 have returns for all

Lr lections from only 284
precincts, Of the 133 voted ags
ed
‘l

n repeal in 1916, but for
os nst repeal in 1927, Of
©s voting for repeal in 1926,
o

it in 1926, Of that 133, 22 vot
1200 (out of 1474 availeble) precin
1772 voted against it an of those 172 were in
Multnemah County. County Measures, Oregon State

Rrchives, et it s S S s oot
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negatively by concentrations of Nagroes or other non-whites,

The conly definite indicetion of racial bias that can be

derived from the election returns lies in the propensity of

~
i

-

scattered pracincts to vote against repesl) of the suffrage
clause and for repeal of the exclusion clause. As has been
shown, though, these precincts were feuw outside of NMultnomah
County and the trend throughout the state from 1916 on was
censistently towerd larger majorities for repeal of both clauses.
The extent to which ignorance or confusion concerning
the ballot measures was a major fector in election results is
gasier to deternmine than the influence of race prejudice. HRMost
chservers at the time believed that voters who cast their bal-
lots against repeal did so out oft misunderstanding. The Ore-

-

gonian, in an ecerbic editorial, attributed the 1915 defeat of
repeal teo "“crass jgnorance." Noting that llorrow County's voters
had supported establishment of a2 normal school in nearby Pendle-

ton at the same time that they turned down repeal of the suf-

frago clause, the Heppner Gazeltte-Times concluded that net only

23 sy

were the veters ignorent, but they knew it and sought to be

educated, The Medford fMail Tribune ahd recommended repeal in

1916, but seemed e little vague itself on the effect of the
measure; 1t reported thet a "negro suffrage bill" had becn

defeated, saying that Negroes were voting in Oregon "by virtue
of the fifteenth national constitutional amendment cnly."_l9

Even when repsal was accemplished, the number of negative

19

1h, p. 85 Heppner Gazette-
hﬁ\u= H?L ¥

xrd Mail Trihune, November 10,

51- 13




gram, the Labor Prgss, and the Catholic Sentinel, all of
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L
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Portland, in endorsing repeal, and Multnomahk County in that
year gave the biggest majority in the state, by e wide margin,
in favor of repeal, It is not argued here that editorial
positions were the controlling factor in determining election
outcomes, but in relatively obscure questions a neuwspaper's

comment can be a major source of infocrmation for the averege

5

voter.z
A close correspondence between editorial interest in
the repeal measures and the level of favorable votes on repeal
wvas found elsswhere in the state in. 1916, O0f five dounstate
newspaprra checked, in towns for which returns are avzailable,

only one, the fedford Mail Tribune, mentioned and endorsed the

the repeal measure., Its explanation was quite curscry, but the
other four newspapers made no mention at all of the issue. The
city of Nedford voted for the rep=al measure in 1916; three of

. 23
the othzr four towns did neot.

See above, pp. B84-85, B88-89,

fhe newspapers checked were the Astoria Daily Morning
the Forest Grove Express, the Gold Beach h(Portcr, the

Falls Herald, and the Medford Mail Tribune The votes
For repeal Against repeal
Astoria 860 1330
Forest Grove ’ 595 356
Gold Beach 46 a7
Klemath Falls 642 681
Medford 1103 1100

» endorsement, see its issue of November 4,
bu nointed out that Forest Grove is a
others were not. ALl 1916 precinct
from County Clerks cof the verious

fu




A similar survey of the 1926 election, based on fifteen
teuns and their respective newspapers, yields approximately
similar results, The towns ranged in size from Eugene, then
the thircd largest city in the state, to Florence, with a popu-
lation at that time of about 500, Seven of the touwns had news-
papers which explained or made a recommendation on the repeal

measure of that year, but in the other eight localities ne
mention was made of the matter prior to the election. In the
forma2r group, thz average favorable vote was 66 per cent; the
latter group, where no information was offered in the press,
also supported repeal, but by a lower margin of 61 per cent.
The statswide electerate returned a favorable vete of 62.5
per cent, Ranking the towns according to their percentage.
of "yes" votes on the question, we find that four of the five
highest ranked towns had newspapers which commentsd on the
measure and four of the five lowest ranked were touns uhose

-

press had ignored the issue.

24

Newspapers surveyed:
Endorsement or explanaticn
Albany Democrat-Herald X (September 29 192¢, p. 4
Estoria ”uli] Morning Asterian
Bend Bulletin
Corvallis Guzette-Times X
Corvallis Benton Independent

N

~< D
S

X (October 20, 1926, p.
October 6, 1926, p.

Fugene Quard X (Nowember 1, 1926, p. 4)
Florence 7{1;:

Glendale Log

Gold Beach Reporter

Grants Pass (Courier »

Gresham Outlook X (Cctobexr 26, 1926, p. 1)
Haines T

Halse _
Ha;pﬂv“ X (Dctober 28, 1926, p. 4)
Klam:

fledford X (Cctober 31, 1926, p. 4)

\



While no compzrisons were made for the election of
June, 1927, it is interesting to note that four touns osutside
of Portlend vhose papers made explanations of the ballot
measure returned majorities ranging from four per cent to
sixteen per cent above the majority for the state as a whole
on the question of repeal.25

At each succesding election from 1900 to 1926, the
press of Oregon showed increasing interest in the attempt to

repeal the two clauses of Oregon's constitution placing legal

disabilities on Negroes. The special election of 1927 included

Vote by cities, November, 1926:

City for repeal Against repeal Rank
Albany 1063 484 (31.1) &
Astoria 1432 740 5;.0% 4
Bend 854 616 (41.9 10
Corvallis 1235 465 (27.4) 1
Eugene 2395 875 '29.03 2
fFlorence 53 42 (44.2 13
Glendals 68 72 52.4% 15
Gold Bzach 76 50 (39.6 7
Grants Pass 605 447 2.5) 11
Greshan 299 15¢ 54.33 5
Heaines 106 81 146.2 14
Halsey 156 85 {35.3) 6
Heppner 232 156 (40.2) e
Klamath Falls 10693 739 (41.0) 8
iedford 1224 916 (42.8) 12

Source: County Abstracts: MNeasures, 1826, Oregon State Archives,

25,

The nswspapers were the Albany Democrat-Herald, the
Berid fulletin, the Gresham Qutlook, and the Rainier Pcwapu,

S e . ————

For repeal ﬂqalnst repeal Endorsement

Albany 572 (78.5%) 157 5) June 27, 1927, p.4

Bend 357 (68.5) 178 é“l 5} June 27, 1927, p.4

Gresham 177 (74.0) 63 (26.0) June 24, 1927, p.l

Rainier 110 (A6.2) 56 (33.8) June 3, 1927, p.l
Th2 vote in the stats as u whole was 62.3 per cent for repeal.
Figures from County Abstracts: Neasures, 1927, Oregon State
Rrochives,



118

a mezsure on repeal of the suffrage clause, but it was treated
as a kind of leftover from the general election of the previous
year and somewhat less attention was paid to it. The rise of
editorial concern was most striking betuween 1916 and 1926, and
it was between these tuwo elections that the greatest shift of
votes occurred, Horeover, the Voters' Pamphlet which in 1916
had offered no recommendation or explanation of the repeal
measure of that year was in 1926 exhoriting the voters to action.
This evidence indicates that the voters' understanding of the
guestions they were called upon to decide was a major factor in
determining the success or failure of repeal.

it is clear.that the primary reason for defeat of the
measure for repeal of the suffrage clause in 19165, and for
most of the votes ageinst the repeal measures of 1926 and 1927,
was that those who voted "no" in most cases did not understand
vhat they were being asked Lo do. Race prejudice played a
Secbndary rcle in determining votes, and the "mossback" syn-—
drome of general oppositicn wss of very little importance
except in the first repeal election in 1900,

he two racist clauses in the constitution were relics
from the past, which could be expected to cause confusion in
voters who encountered them for the Tirst time at the polls,
The difference betueen defeat in 1916 and success in 1926 for
the repesl mcovement, if it can bes ezlled that, lay in the
explanations and endoersements presented to the people by the
state’'s neuspapers and the Voters' Pamphlet. 'To the extent

that rural areas were more reluctant than urban areas to approve
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repezal in 1216, 1826, and 1927, the reason probably lies in
the better opportunities for infeormation available in cities
and touwns. Ac more efforts were mede throughout the state to
inform the electorate on the question, majorities for repeal
becamz almost universal; not one county voted against repeal
in 1927,

One cannot say with any certainty that race prejudice
accounted for specific blocs of votes against repeal, except
for the strong probability that such.was the case where pre-
cincts gave majorities for repeal of the exclusion clause but
against repeal of the suffrage clause, It can be asserted
wvith confidence that a majority of votes were not based on
pre judics, The counties that voted for repeal in 1900 cen
hardly be assumed to have become biased against Negroes betuween

that election and the one held in 1916, unless one also assumes

that those sreas voting against repeazal in 1900 lost their race

prejudice in the following sixteen years, Again, there is nc

3]
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evidents of increase or decrease in racial biases between 1916
and 1926, yet many who voted against the 1916 measure cast their
ballots for the one in 1826,

As has often been repeated in this essay, Oregon was no
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fiom racial bigotry then any other state in the Union.
Perhaps the distinction made in Oregon was that prejudices were

a matter of purely private concern and had no place in the making

e

sibi
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of public policy (except when ithe ro: lity of miscegenation

g

. In any case, the main problem as far as the

=
)
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efforts for repsal »of the two racial clauses were concer nod



one of understarnding, and when the issue was made clear to
tha voters they responded by eliminating the offending pro-

visions from the state's basic lau,



VII. Conclusion: Private Attitudes and Public Policy

A curious dichotomy runs through the history of Oregon's
race laws, On the one hand, expressions of race prejudice
abound, ranging from the dispassionate opinions of Harvey
Scott and George Williams that perhaps Negro suffrage was a
mistake to the suggestion of 3. S. Miller in 1862 that the
Union might be saved by feeding Negro bodies to the dogs. On
the other hand, there was a definite reluctance to enact anti-
Negro legislation and an almost total lack of interest in
enforcing such laws when they were passed, Whatever their
rheteric, white Oregonians showed iﬁ practice that they were
rot very interested in denying Negro Oregonians their civil
rights.

A number of moves were made between the first organi-
zation of & government in'Oregon in 1843 and the end of Recon-
struction in the 1870's to exclude Negroes from the regicn or
to restrict their citizenship if they did come. Two exclusion
laws were adopted before JOregon achieved statehood in 1859:
the first under the provisional government in 1843, and the
sscond at the organizatian‘mf the territorial government in
1849, The people, by popular vute; put an exclusion clause
into the state constitution in 1857, Besides these successful
moves, there were three unsuccessful attempts to adopt exclu-

sion clauses between 1854 end 1857, and four more tries betweszn

121
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1862 and 1866, U(Gbviously, there were many uwhite Oregonians

o

who did not want Negroes around.
In addition to exclusion laws, or in some cases in
place of them, lauws uere proposed in the 1860's to disqualify

Megroes as witnesses, to require them to pay peoll taxes, and

icial marriages, WNegro children were spo-

=
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to prohibi
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radically denied access toc the public schools, or put into
segregated classrooms of one sort or another, as early as

1867 and as recently as 1926. The city of Portland was the

)

scene in the 1920's of efforts to pass ordinances outlawing
mixed dancing in cabarets and prohibiting Negroes from taking
out building permits,

The most vigorous and wideapread expressicns of anti-~
Negro sentiment in Oregon cams just before and just after the
Civil War, The slavery debate seized Oregon in 1857, and the
move Tor statehood was thoroughly enmeshed in the question of
vhether it would be achieved as a slave state or a free state.
After the war, the adoption of the Fourteenth and Fifteenth
Amendmentse brought the "Negro Question" to ths fore again, as
the Democratic party returned to power on a platform largely
constructed of hatred for Negroes, and proceeded to try to
nullify the two Amendments.

In general, these actions and postures had no effect,
other then possibly a psychological one, on Negroes living in
Crecon, Of ten attempts at passage of a
only three succsedsd in bsing adopted.

wues v

e}

pealed a year before it was. ' due to go into effect., 7The

175
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second was acted on four times in its four-year life: one
Negro was expelled from the territory in 1851, one expulsion
order was issu=d but not executed in that same year, one Negro
resident wes exempted by legislative act in 1853, and the law
was repealed in 1654, Although the people voted overwhelmingly
for 2 constitutional exclusion clause in 1857, no implementing

legislation was even offered until five years later,

The attempt to disgualify Negroes as witnesses in 1862
failed of passage. - A poll tax wes required of Negroes for a

n the 1860's, but it faded intou obscurity after the

et

few years
adoption of the Fourteenith Amendment. The Democratic party,
most vociferous in its denunciations of Negro equslity, did
not try to follow up its protests against the Reconstruction
Amenduents with local anti-Negro legislation. Only the leaw
prohibiting interracial marriage had any lasting effect, and

it wzs cvesily subverted since ieashington territory and state
had.no such law,

Although varicus attempts were macde to keep black chil~
dren from white classrooms, ncins succeeded for long, eilher in

the Nineteenth Century or in ths Tuwentieth, Neither ths move

to deny building permits to Negroes nor restrictive covenants

vere very effective in Portland; the cenzus of 1210 shous

r

numercus Negro residents in each of the city's ten wards,
then the Ku Klux Klan came to Oregon in 1922, it had no success
in making an issue of race hatred. OCnly two Negross uwers

i I ; - : .
inited States Census Reports, Composition and Character-
i the Ponulation Dy JLJLP' 1910, B D23
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attacked by it; orne was run out of Jackson county, but the
octher stood his ground in Salem and was not molested beyond
the receipt of one threatening letter.

The failure of Oregon's voters to repeal racist provi-
sions of the state constitution in 1900 and 1816 has been
attributed to race prejudice. It has been shown above that
such was not the case, 1In the first repeal election, anti-
amendment sentiment was a far more important factor than anti-
Negro sentiment, Rejection of the repeal measure of 1916 was
primarily the result of a misunderstanding on the part of
voters as to what was being asked of them, and when the issue
was clarified by the press end the voters' pamphletl in 1926
and 1927, repeal measurss passed easily.

UWhy the dichotomy betwsen racist talk and relatively
non-racist practice? Most white Oregonians apparently did
not want their personzl prejudices written into law, It is
even possible that the extent of race prejudice in the state
wvas more epparent than real, The legislators of the terri-
torial era were ususlly ready to grant exemptions from the
exclusion law when it wss nominally in effect, and Negroes!
civil rights were not interfered with except in the matters
of voting and marriags. The anti-Negro speeches of the Recon-
struction perind were frequently ansuwered by speeches showing
little race hatred, and the legislative committee reports on
the Negro exclusion bills of 1864 and 1866 contained language
echoing civil rigﬁts speeches made in our own time,

The peak of anti-Negro agitaticn, or rather the peaks,
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camne at times when the nation as a whole was most greatly
agitated over the matter of Negro status., The first great
outburst, culminating in the edoption of the constitutional
yxclusion clause in 1857, was a product not of conditions in
Oregon but of the operations of national partisanship., The
Democratic party was the dominant political organization in
the state at that time, and its parent party in the East was
convulsed by the slavery controversy., The issue was imported
to Oreqon by party loyalties,.and it flourished there for
little more than a year,

The samz is true of the anti-Negro peclitics of the post-
Civil UWUer period. The Democratic party in Oregon campaigned
on a platform of opposition to Negro civil rights not out of
any great fear that Negroes were threatening to dominate or
undermine white society in Uregon,‘but because the issue was
paramount in Festern conflicts between Democrats and Repub-
licans Again, the issue died in Cregon some years before it
was leid to rest in the East.

There were tuwo basic resscns for white Oregoniens' lack
of enthusizsm for effective anti-Negro legislation in the state,
First, it was felt to be unnecessary, The most common argument
against exclusion laws in the territorial period was that Oregen's
Negro population was negligible and on the whole composed of
responsible citizens, and that thare was little likelihood of
a massive influx of Negroes into the region. In a later day,
the point was made scmewhat differcently: the Oregonien's editor

at the turn of the century was arguing thet lepgal segregation
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was not necessary, since Negr oes were inherently uneble to

advance themselves without white help anyhouw,

ion to raciazl disability

o+

The other reason for opposi
léws was that they were held to be wrong in principle. The
committee of the Oregon Senate uwhich had charge of the exclu-
sion bill of 1866 said that its pessage would violate the
"fundamental principles of justice and humanity."zA A similar
stand was taken during the repeal campaign of 1926, Newspapers
called the clause "the shamc of Oregon," "a reproach," and 2
“dark blot." The Voters' Pamphlet of that yzar also strongly
urgecd repeal of the clause on grounds of prirciple, invoking

the memory of Abraham Lincoln against it, 4

The many attempts to ensclt anti-Negro laws in Cregon,
and the failure of two efforts at repeal of the state consti-

tution's racial clauses, give 2 misleading picture of conditions

ci-
o

in the state., They make i ppear that race prejudice was a

o

t actually was, From the point

te

much more powerful force than

)

of view of Oregon's MNegro citizens, of course, the reality uwa

0

gquite bad enough. Nevertheless, it is socmeuwhat to the credit
of Oregon's white residents that more coften than not, in strictly
local matters at least, th biting the rights of

Negroes to be elther morally repugnant or irrelevant.

2 :
See above, p. 41,
-
J ’ (6}

See above, pp. 94-906,



Appendix I

Votes cast by counties on repeal of Article I, section
i H
35, Jjune 4, 1900,

County For repeal Against repeal Rank (% of yes votes)
Baker 637 (65.3%) 339 (34.7%) 5
- Benton 362 (42,5) 489 57.5; 30
Clackamas 877 (44.6) 1164 (55.4 29
Clatsop 321 (50:6) %13 (49.4) 23
Columbia 227 (54.6) 168 (45.4) 14
Coos 551 (64.4) 304 (35.6) g
Crook 168 53.4% 164 $46.6) 17
Curry 147 (66,2 75 533.8) 4
Douglas 745 (47.9) Bl4é 192:1) 26
Gilliam 231 (64.1) 129 235.9) 7
Crant 234 (66.6 117 $33.4) 3
Harney 116 {%9,7 78 (40.3) 10
Jackson 873 (55,2 710 (44.8) 1%
Josephine 402 (62.9) 237 (37.1) 8
Klomath 170 (73.3) 62 (26.7) 1
Lake 110 553.6) 85 (46.4) 16
Lane 1010 (52.3) 822 (47.7) 20
Lincoln 208 (59.1) 144 (40.9) Ll
Linn 881 (35.7) 1625 164.35 33
Malheur 221 (68.2) 98 (30.8) 2
Marion 986 538.3) 15692 (61.7) 32
florrow 198 (46.8) 225 (53.2) 27
fultnomah 4313 (45:2) $215 (54.8) 28
Polk 4467 %39,8) 709 560.?§ 31
Sharman 234 (52.4) 213 (47.6 16
Tillamook 274 255.1) 198 (41,9§ 12
Umatilla 799 (51.9) 740 >ﬁ8.l 22
Union 895 (49.3) 920 (50.7) 25
Wallows 279 (54.1) 237 (45.9) 15
Vasco 458 (52.0) 423 (48.0) 21
Yashington 749 §49.4) 68 (50.6) 24
theeler 114 (60.0) 76 540.0) 9
Yanhil) §97 (33.1) 615 (46.9) 18
Total 19,074 19,999

Qryigmer s \ o N AP L 2N Gt o e ~ .
aecurce s Rhstract \)e‘ UU‘L(‘:,, R_).r,gl.v of f,ec;]_-gffary- of State, 1901,



Appendix II

Votes cast by counties on repeal of Article 11, Sectiocn
6, Novembar 7, 1916.

LCounty For repeal Against repeal Rank
Baker 1804 (37.4%) 3102 (62.6% 31
Benton 2377 (52.7) 2127 L47.3) 2
Clackamas 4435 47.8% 4834 52.2 )
Clatsop 1449 (39.6 2249 (60, 4 25
Columbia 1184 (43.3) 1550 (56.7 18
Coos 2331 (44.9) 2857 (55.1) 14
Crook 1399 43.6; 1850 (56. 4 17
Curry 320 (38,3 496 (61. 7 30
Douglas 2709 (43.2) 3567 (56.8) 19
Gilliam 421 (41.5) 602 58.3\ 235
Grant 594 (35.6) 1074 (64. 4 32
Harney 556 (34.6, 1051 (65, 4 34
Hood River 1035 49.3§ 1064 (50.7) 6
Jacksan 3363 (48.4) 3572 (51, 6) 8
Jefferson 467 (40.6) 682 z LA4) 25
Josephine 1305 547.7) 1431 (52.3) 10
Klamath 1133 (44.3) 3423 ;[58.7) 16
Lake 430 ZD.Bg 964 (69.2) 35
lLanes 4305 (46,5 5655 (53. 5 11
Lincoln 850 (49.5) 865 (50, 5 5
Linn 3554 (45.7) 4209 (54.3) 13
fialheur 1210 (42.6) 1623 (57.4) 22
larion 5500 (48.5) 5907 (51.5) 7
Morrow 494 (40.9) 718 (59.1) 24
Multricmzh 38938 (59.9) 26098 (40.1) 1
Folk 2145 (44.7) 2650 (55, 15
Sherman 508 43.13 670 (56. 20
Tillamook 877 (42.8 1172 (57, ? 21
Umatills 2411 (32.6) 3676 (60, 4) 28
Union 1720 (39.9) 2521 {60.1) 27
Lallsua 854 (35.3) 1565 (64.7) 33
Lasco 1748 (45.8) 2066 (\4 ?) 12
llasihington 3445 552.5) 3137 E 7.5) 3
itheeler 340 (40.1) 508 (59.9 26
Yomhill 3216 (50.9) 3106 (49.1 4
Total 108,027 . 100,701

Source: Abstract of Votlus, fleasures, 191€,

e v . S A | AL ) e A -
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Rppendix III

Votes cast by counties on repeal of Article I, section
35, November 2, 1926,

County For repeal Against repeal Rank
Baker 2258 (55.5%) 1812 (44.5%) 27
Benton 2305 69.3% 1027 30.7; 2
Clackamas 5271 (607 3408 (39.3 15
Clatsop 2353 64.03 1324 (36.0) 8
Columbia 1476 (58.3 1052 (41.7) 18
Coos 2810 60.33 1855 (39.7) 16
Crook 433 (59.3 297 40.73 17
Curry 348 (57.0) 262 (43.0 22
Daeschutes 14380 (57.5) 1054 (42.5) 21
Douglas 2422 (63.2) 2125 (46.8) 30
Gilliam 388 §50.l% 387 (49.9) a3
Grant 495 (44.6 613 ESJ 4) 36
Harney 462 (53.4) 403 (46.6) 29
Hood River 987 (69.8) 437 (30.2) |
Jackson 3316 (55.8) 2624 (44.2) 25
Jefferson 309 (65.0) 167 55.03 4
Jasephine 1047 (52.9) 933 (4%7.X 31
K lama th 1718 (55.7) 1361 44.3; 26
Lake 436 546.9) 493 253.1 35
Lane 5799 (64.9) 3142 (35..X) b
Lircoln 982 (52.8) 876 (47.2) 32
Linn 3525 (B2, 2X3% (31,7 12
falheur B81. (54.0 76 (46.0 28
Marion 7174 (63.7 4093 (36.3 10
florraou 558 (56.1) 435 (43.9) 24
Multnomah 40858 (67.6) 20514 (32.4) 3
Polk 1927 57.8g 1409 (42.2 19
Sherman 440 (63.3 . 25%: (6.7 1k
Tillamook 1543 (6" 6) 1X39 (42.4 20
Umatilla 2614 62,13 1711 (37.9) 14
Union 2254 (a2 1365 (37.8) 13
Yallouva 856 (56.5) 659 (43.5) 23
Wasco 763 (63.8) 1603 36.25 s
Uashington 3416 64.6$ . 1861 35.42 34
Yamhill _2988 ;64.1) 1678 (3649 7
Total 108,332 (B2.5) - 63,954 (37.5)

Source: Abstract of Votes, lNeasures, 1926,
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Votes
6, June 27,

Countx

Baker
Benton
Clackamas
Clatsop
Columbia

Cocs
Crook
Curxzy
Deschutes
Douglas

j7p oD

Lo g
T

[s)]

=

fu = e

o

.--_.-
e M

pa G I

€
i

h'bur

0O O O

.,_
7
0
£y
0
=

Jefferson
Josephine
Klu”dt“
Lake

ane
Linceln
Linn
falheur
flavion
Morrow

Moltriomah
Fcll
Sherman
Tillamoeok
Umatille
Union
Viallowe
Wasco
Uashington
theeler
Yamhill
Total

Source: County Abstracts,

cast by counties on repeal of Article 11,

Appendix IV
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1827,
For repeal Against repeal
1173 (61.5%) 738 (38.5%)
1437 {77.4) 419 (22.6)
3254 (64.4) 1799 (35.6)
1403 (68,7) 638 (31.3)
906 (65.2) 484 (34.8)
1424 (67.4) 690 (32.6)
293 ?4.2% 101 23.8)
253 (57.4 188 (42.6)
746 (67.8) 355 (32.2)
1729 (62.1) 1055 (37.9)
255 (59.0) 177 (41.0)
379 (55.6) 303 (44.4)
283 (60.5) 185 §39.5)
654 (79.6) 168 (20.4)
1877 (54.2) 1583 (45.8)
235 (74.3) 81 (25.7)
647 (62.7) 385 (37.3)
944 (56.5) 728 (43.5)
294 (60.1) 195 (3%9.9)
4493 (66.0) 2309 (34.0)
579 64.05 326 (36.0)
2349 (70.6) 979 (29.4)
413 (60.6) 269 §39.4)
43382 (64.8) 2374 (35.2)
289 (66.1) 148 (33.9)
27587 (58.7) 19395 (41.3)
1290 (65. 9% 666 34.1;
259 (70, 108 (29.5
932 68.2) 507 (31.8)
1418 (656.6) 707 (33.4)
150{ 60.7% 973 (39.3)
73 (64.3 267 35.7%
103L 63.9) 563 (36.1
1925 {(65.6) 878 (31.4)
234‘§65.3) 124 gza.v)
2023 (68.8) 924 (51.2)
69,373 (62.3) 41,887 (37.7)
Mleasures, 1927,

RaqE

26
2
20
8
18

12

4
33
11
25

N W W

0 O

36

3
24
34
30
15
22
28
19
14

32
16

23

section
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