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: It Iy not by banishment and deportstion

- that pesce can be secvred.’

~INTRODUCTION

.-:In lir}e with iig aparthgid policy the South African government lias,
son numerous occasions, constituted quasi-dutencmous institetions run by
“Blﬂcks in their ‘'own' areas. Notable examples are the mar Loc:siion
-;:.Advisory Boards established, cthroughout the country, as declsion-muking
f.béd‘ies within Black cownships. One of these Boards, the one in
'Nc;ﬂalspruit, Germiston, is the subject of this paper. More specifically
":«it. ‘will focus on the relationship between the Gurmiston City Council, the
L
;Nat"saispruil: Location Advisory Board and the AN.C. in connection with the
_;.CDU‘;'ICJ:.]..IS attompted banishment of community leaders in the mid-1u5Ds.
‘Att‘enti.on will centre upon the legislation aiud pruccdure adopted by Lhe
E,'Cduncil in attempting to negate the disruption of ius administration by

_:::A.N.C. ma__mbers of the Advisory Board. The frnienticn Leding to contribute
.:to the history of the AN.C. and of politica) conflict on the East kand.
“:A.broader. objective is to show how a legislated institution's auteuomy
::call. be reduced ov increased by local or central gevernment, dependiug on

“the composition of the institution.

?OUTLINE OF LEGISLATION

S lf’v:,i.m.' te 1956 urban  lecal authorities would  petition  Lhe
‘{Gov'ernor-Genera] for the removal of Black 'ugitavers' andet & prov.sion
i:of_ the Native Adminiscration Act.? This allowed tie Gavaerncr-Gencral,
::ac't;:mg ‘in the general public interest', wo cerder the removal of anv Black

pecple fiom eny one place to another witliun the Unicn. If the afracted
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pecple objected to displacement, the order could not be carried out unless
ratified by both Houses of Parliament.’ After the Act was amended in 1952
and 1956,* the CGovernor-General was able to order & person's banishment
without any prior notice being given to anyone. Such banishment was

intended to be extremely strict. The affected people could not leave the

place to which they had been banished nor could they return to the area

from which they had been removed.® In addition if a person to whom an
order had been issued could not receive it in person, then it was
sufficient to leave & copy with someone living at his or her residence
or to attach a copy to a conspicuous place at the last known address.
Unless the contrary was proved the order was deemed to have been
served.® A 'Native' could alss be provided with a written statement
setting forth the Governor-General's reasons for the order. Only
information which was not a threat to 'public interest' could be

disclosed.”

Beginning in 1956 the Department of Native Affairs" called on all urban
local authorities to effect banishment in terms of the Natives (Urban
Areas) Amendment Act® rather than in terms of the Nacive Administration
Act. The old measure had proved tao cumberseme with deportation being
subject delsy especially if a person appealed for a review of a banishment
order. The 1956 Act was promulgated with the aim of stresmlining the
process of remaval. It was now possible for urban local authorities
themselves to ‘effectively deal with' Blacks who could legally remain in
an urban or proclaimed area, but whose presence in the area was, in the
opinion of the urban local authority concerned, detrimental to the
'maintenance of peace and order'. The section was designed to deal with
'agitators', whose actiﬁities made the maintenance of peace and order

‘extremely difficult'.’?

Local authorities, who were already able to
determine whether & person be allowed to remain in their areas for more
than 72 hours, were further empowered to order any 'undesirable elements’

to leave their areas.'' The rationale was that a 'Native' banished from



4 particular area would still be able to move about and seek employment
elsewhere, and was not restricted to a particular locality. Consequently,
the Department stated that they would no longer process applications to
the Governor-General for removal made by local authorities.'? The Council
did not have to wait for the central government to issue an order of
banishment but could carry it out almost immediately. The person was
nonetheless still subject to compliance with other legal requirements of
general application. For instance permissicn had to be obtained to reside
in another area from the relevaqt Native Commissioner. The person's
previous record of 'agitation' would, no doubt, be taken into account,
even though a local authority was not permitted to endorse in a reference
book the fact that the holder had been ordered to depart from its area.
Likewise, local authorities were urged not to circularise one another if
and when a banishment order had been made. As the Department of Native
Affairs stated, the intention was that banished people should be given

"every possible opportunity” to mend their ways".!?

In meking a decision about banishment, a full Town Council and net an
official or sub-committee of the Council, had vo decide whether a person's
presence and actions disrupted the daily adminiscration of its 'Native'
Location. It could only carry cut banishment from the settlement over
which it had jurisdiction to register Blacks. The legislarion was not
entirely unjust. In accordance with the maxim of 'hearing the other side
of the story' the banished person had to be allowad the oppértunity to
reply to any allegations. The cateh was that the local authority could
decide as to the form of representation te be made. A& person could not
appeal to Parlisment to review an order of banishment. The only avenue
apen to appeal was that if the person disobeyed the order and was
subsequently charged and convicted, he or she might be given leave to

appeal. Only then could the Supreme Court be asked to review the action.

An order could only be reversed if it could be proved that a local



authority had acted arbitrarily, uith i1l inteat, unreasonafaly or had

exceeded its jurisdiction.!®

The overall picture is that although prior to 1936 legislat-ion did
exist for the banishing of "Native agitators', the final decision to issua
an order lay with the central government. This meant that the lacal
authority had to .pEEition for .a removal - order after which the
Governor-General, in consultanon with the Ministers of Justice and
Native Affairs, could issue the order. Further delay could be caused if
the affected person appealed to Parliament. In order to streamline and
make the banishment process more effective it was decided, in 1%56, to
give local 'authorit;ies the necessary power toﬂm‘unilaterally remove
- activists, The affected person coufd, thereafter: only ho}d out ﬁope for
an impertial legal judgement, although 'gven tﬁeh 6:\'1)' after he or she had
been contvicted. ‘ : ‘

BANISHMENT OF ‘NATIVE AGITATORS'

_In 1952 the Ministers o’f Justice and of Nai‘..ive Affairs and the
Executive Committee.r; of\ the four Provincial Hnnicipal Associations met
to discuss the 'Defiance Campaign' and the course of action urban local -
authorities could take in reaction to it. At the gathering the Minister
of Justice. pointed out that provision exist;egl in the Natives .
Ad.ministr;tion Act to remove 'agitators and undesirable.elements''® From
urban areas t.c; another place if this was in the ‘public interest'.
Consequently, numaréus‘urban local authorities pef..iticmed the Dep'art.ment
of Nat.we Affairs for the removal of Afncans frnm thelr respectxve areas.
No acticn was’ forthcomxng from the Department in response to Germlston s
'per.itmn in 1955. i Later, once leg1slauon hed been promu}gated enablmgh‘-
the local authority itself to order the reoval of peopla from its area,

the Germiston City Counc11 attempted to banish four Natalspruu Location




ieadets. The direct cause was the political activism which arose due to
the social and political conditions within Natalspruit Location.
.

4 great majority of the people had, since the 19465, been mcved to
Natalspruit from the old Germiston Location or ‘Dukathole', as it was
known.'? This meant that workers were forced to leave home at inconvenient
hours and travel a much greater distance to work in Germiston at vastly
increaged cost.'® Furthermore, the Council licensed approximately twenty
,taxis-as an alternative to public transport. These taxis were operated
both by members of the Natalspruit Location Adv.isory Board elected prlior
to October 1955, and by their supporters. Community leaders appealed in
vain to the Council to licence more taxis because of the exorbitant rates
Vcharged '3 Consequently taxis and Hunic'ipal buses were boycotted in
October dnd November 1955 with the resulc that a vast number of plrate
taxis were put into operatlon

Eiacerbating the situarion, the Council continually increased ‘rents
at ics economic, suh;econnmic and ‘site-and-service' housing schemes.?'
The:revepﬁe tﬁus erived:was used to cover the céstg'of'both the'ra;oval
from nga;ﬁble and of supplyin; {inadequatc) housing. This precipitared

i
a rent boycott during 1955.’2

Fi

Germistbn;‘as with other towns on the East Rand, ﬁas a long hist;ry
of bolitical‘turmoil, and’ given that the overall South African sitvation
was, during the 1950s, extremely turbulent,?? the conditions in Gér%iston
should, therefore be seen, _not only iﬁ the context of lecal but national
politics as well The high rate of activism in Va:alspruit (and Dukarthole)
uas not unrelated to for example, the 'Defiance Campaign’ and general
oppositlon to aparthe1d The 1mpositxon of Bantu Educatzon for instance,

’gave ‘Fise to uidespread protest throughou: The country. not least in

’ Natalsprult Hhere the A.N.C. set up their own schools.?
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These factors, plus the authoritarian and intransigent attitude aof the
Council meant that five of the six members elected to the Advisory Board
in October 1955 belonged to the A.N.C.?® In contrast to the earlier Board
members, Phillip Mofokeng, Timothy Rampai, Onius Ngwenya, and Christopher
Mkwanazi no longer acceded to the Council's every demand. It was hardly
surprising that the Germiston City Council felt that its authority, and
thus the stgtus guo, was being undermined. Rather than alleviate the
underlying conditions giving rise to the protest they decided to remove
the leaders instead. The case against a fifth person, Peter Bellington
Ngomezulu, was withdrawn by the Council because he did not stand for
re-election to. the Advisory Board and did not take part in A.N.C.
activities after January 1956. The Manager of Native Affairs in reply to
a question by a Councillor said that the case against Ngomezulu was rather
complicated. He was the owner of property in Natalspruit "whilst che other

agitators were men of straw".?®

The charges against the four A.N.C. members of the Location Advisory
Board were that they had on various occasions instigated, or participated
in, acts of vioclence against residencs in the Location, and had caused
damage to public and private property. Furthermore, they were said to have
organised varicus boycotts of licensed taxis, the Municipal bus service,
rents, and of schools after the imposition of Verwcerd's Dantu Education
Act im 1955. Not least serious was the unwritten charge made by the
Manager of Native Affairs. After the October 1955 election, he complained
that the Board became solely a pelitical organisation which was not
prepared to work with the Administration. Their attitude, he said, was

"Africa for the Africans! Away with the whites!"2??

In additicn the ‘Council alsc alleged that they had been invelved in
extortion In order to cover legal costs in connection with the boycatts
and people arrested for 'public disorder’, residents were said to have

paid either voluntarily or under compulsion 2/6 per month. The Manager



pointed out that the four accumulated more money every time the Council
increased rents, announced malt regulations or prosecuted for illegal
trading. The result, he said, remained the same: "Pay or leave yourself
open to violence!".?* He queried, as well, the final destination of all
the money, alleging that the chief instigetor, Rampai, "a man who does

not earn much", had bought himself "z Hudson car'.?®

That Rampai and the others may have gained materially from their
activities is suggested by a statement supposedly made by Ngwenya to the
effect that Rampai "is not fair to the Africans” because he bought a car,
Mgwenya alsc noted that after heing elected, Masinyane, an A.N.C. member
of the Advisory Board, had bought a shop. It was possible thar friction
existed between the Board members, perhaps brought about by jealcusy.
Ngwenye, for instance, claimed that he was ''the only man who has not got
anything"”. The Manager of Native Affairs also alleged that & number of
the 'pirate’ taxis put into operation during rhe taxi and bus boycott were
operated by the newly elected Advisory Board Hembers and by their

supporters.?

The final accusation levelled at the four by the Germisten City Council
was ‘that they formed a so-called 'Civic Guavd', in December of 1955,
dccording to the Manager of Native Affairs, this boiled down te hundreds
of "young tsotsies wearing a witdoek on their head", armed with 'kieries’,
axes and other weapons' grouping together and patrolling the Location,
supported by prominent A.N.C. leaders and followers. Residents were
apparently forced to join the groups or run the risk of being assaulied
and having their houses damaged, There was ulso a campaign of viclence
against the single non-A.N.C. member of the Advisory Beard and his
supporters. They in turn retaliated with the help of the so-called

'Russians', a Reef gang probably brought in from outside the Germiston

area.’!
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Having devised its charges the Germiston Council resolved, after
receiving legal advice from Advocate B.J.Vorster,'? to give the four men
the oppertunity to make representations to the Council., The motive was
not mere charity for, if the opportunity was not given, any subsequent
appeal against a conviction for failing to obey a banishment order would
probably be reversed by the Supreme Court. In September 1956 notices were
issued to Rampai, Ngwenya, Mofokeng and Mkwanazi informing them that they
must depart from the Germiston area because they were a disruptive
influence in Natalspruit Location. They were given nine days in which to
to make written representation in respect of the allegations and to argue
why they should not be evicted.?’ Attorneys Mandela and Tambo were
appeointed to represent the four men. They began their task by stating that
their clients could not deal adequately with allegations which were framed
very broadly and lacked specific detail. They went further to outline
numerous particulars the Council needed te supply in order that their
clients might state their position more clearly. They then applied for
an extension of the time limit for further representations.’®

The issuing of these orders gave rise to an upsurge of protest in
Natalspruit Location. The Kathlehong Women's League, of which, Rampai's
wife was chairperson, threatened to march to the City Hall in mass protest
sbout the banishment orders which hung over their elected leaders.®® The
League alsa refuted the City Council's allegations against cthe four

men. **

and demanded that the orders be rescinded. They said that the four
had been faithfully dedicated in service of the community for years. It
was true, they stated, that the men were indeed opposed to the
"reactionary and unchriscian policy of the Natjonalist Government which
seeks to suppress and exploit the African pecple (and) that (the) Council
has taken this drastic step in order to defend and protect the policy of
apartheid and baaskap”.’’ The League went on to argue that South Africans

could not be deceived by a Council which "elects to talk of peace and

order, but, in fact, thinks purely in terms of preserving a reactionary




rule of a white minority which the people of South Africa will fight and
resist to the bitter end".?® A request by the League for a deputation to
interview the Mayor was turned down by the Council.’' Similarly,
representation was made by the Natalspruit Ward B Committee members on
behalf of their Advisory Board representative, Ngwenya,*? and by the
Natalspruit Ward 4 Committee on behalf of their representative,

Rampai,*'!

protesting the banishment orders.

The Council, in reply to Mandela and Tambo's request for more detailed
charges, cutlined numerous acts the four men were alleged to have
committed in Natalspruit during 1955 and 1936. The allegations are too
numerous to -enumerdate here. Suffice it to say that they included Rampai
describing the Location Superintendent as a ‘barbarious Ductchman',
Ngwenya burning a bag containing netification te residents of a rent
increase and Mofokeng saying that the new administrative building should

be burnt down.*?

After some deley and granting of further extensions Mandels and Tambo

' In all instances the four

finally replied on behalf of their clients.*
accused argued that their actions had been in the best interests of their
constituents, Mandela and Tambo went on to state in reference tr _he three
Advisory Board members (Ngwenya, Mofokeng and Rampai) that their clients
never rtegarded themselves &s administrative officials whose duty it was
to carry out every suggestion and policy proposed by the authorities. They
argued that it was absurd of the Council to consider it the duty of an
Asdvisory Board member to become & 'rubber stamp'. Clerks rather than
elected officials, could be hired to endorse the policy and demands of
the local autherity and its officials. I|lkwanazi, they pointed ouc, was
chairman of the Natalspruiv Branch of the African National Congress and
had never regarded himself as an agent of the Council. On the conctrary,

he had always regarded it as his duty to voice, in a peaceful and
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non-violent manner, what he considered to be the best interests of the

pecple of Natalspruit.“*

The Attorneys asked the Council te supply more information regarding
the allegaticns and that their clients be allowed to address a méeting
of the Council.“® The latter upon obtaining legal counsel“® informed tha
four men's attorneys that their clients never had a right to a hearing
at all, let alone to be furnished with particulars. They also felt that
na purpose would be served by any of the men or their attorneys addressing
the Council. They were allowed another extension of time to make any
further comments in writing. Mandela and Tambo, however, did not reply

to the Council.*”

At a special meeting to resolve the issue, the Germiston Council
decided to call on the Msnager of Native Affsirs to carry out the
banishment orders. This meeting was not without controversy. Four of the
Counciliors walked out after failing te get the meeting postponed
indefinitely. The Councillor who put forward the preoposal, together with
the reﬁaining Councillors, voted for the issuing of the banishment orders.
This was after the Manager of Natvive Affairs assured the meeting that the
affected men would be able to appeal against the orders.®® The notices
containing the orders were, in turn, handed over to each of the men in

November 1956.%°

QUTCONE OF CASE .

411 four of the men ignored the banishment orders. They were duly
arrested, but were released on bail. In a test case, Ngwenya was convicted
in December 1956 and sentenced to 10 days in prison withoutr the option
of a fine. Upon his release, a police officer had to ensure that he was

removed from the Germiston avea. MNgwenya was, upon application, granted

10



leave to appeal sgainst both the conviction and sentence, and released
on bail provided that he did not speak at any meetings other than those

of the Natalspruit Advisory Board.®®

The test case decided, the Council resolved not to proceed with the
cases égainst the other three accused uncil after the appeal had been
heard. In February 1957 the Supreme Court set aside the conviction and
sentence on 8 technicality: the defence had argued successfully that the
charges.were ambiguous. All four were then again charged with the same
offence and the charpes amended. In May 1957 they again appeared in court,
and, as before, the case was only proceeded with against one of the
accused, on this occasion Rampai. He was also found -guilty but his
sentence was three weeks in prison. Upon release he too was to be
escorted out of the Germiston area. Like Ngwenys before him, Rampai
appealed against both conviction and sentence and was, together with the
others, released on bail and prevented from speaking at official

meetings.%?

The Supreme Court's judgement or the appezl later that year, went
against the Council. Rampai's conviction and sentence were set aside and
by impticatian, charges against the other men were dropped. The Supreme
Court's decision rested on the Counci) having "misunderstood the
legislation which it was administering'.®*? The objection was that the
Germistén City Council could not allow the men to appeal againsc the order
until they had been convicted on a charge of disobeying the order. The
Manager of Native Affairs was said to have misled the Councillors ar the

special meeting held to resolve the issue.®’

Council brought no further
charges against either of the men, because as it was reported, the men
'behaved’ themselves since the outcome of the case. If their 'behaviour
should worsen' the necessary steps would have been taken against them.*®*

It seems that the Council as a result of its actions succeeded in negating

the Ffour men's political activities. It is difficult, however, to

11
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ascertain whether the men continued as Advisory Board members or resigned

themselves to Location life and worsening conditions.

CONCLUSION

This paper has described a lirtle known case of political conflict
between Germiston City Council and the A.N.C. during the mid-1950s.
Residents of Natalspruit Location, Germiston, elected five African
National Congress (A.N.C.) members onto the Location Advisory Board. This
was to a large extent influenced by the social, political and economic
conditions that predominated at the ctime. The Board members refused to
comply with any whim of the Germiston City Council, under whose
jurisdiction they fell. The Council reacted by attempting to banish three
of the Board members, and the chairperson of the Natalspruit Branch of
‘the A.N.C. They based their argument on the grounds that the men's
presence in the proclaimed area of Germiston was a threat to the
maintenance of ’ﬁeace and order'. In countering the Council's accusations
the four men pointed out thar Lheir ascrions were solely in the interest
of the people of Nartalspruit. They were also not prepared to carry out
anything demanded of them by either local or central government. The City
Council's reaction was alleviated by the Government's streamlining of the
relevant legislation. The only means then left te the four men after

being convicted was recourse to the courts of law.

In addition to documenting a slice of South Africa's political history
this study serves ro highlight the manner in which central government has
ensured the sub-ordination of ’seclif-governing' institutions. In this
instance, the Nacalspruit Location Advisory Beard. The members of the
local Branch of the A.N.C. proceeded to undermine the authority of the
Germiston City Council after assuming control of the Natalspruit Location

Advisory Board. The Board's relative autcnomy was then reduced through

12



lthe' Couancil's atvempt aL deporting the aftecced people. This is net the
E:firsL situation .whereby the state has atiempred to enforce the
‘.syb-ovdination of Black people. There are wumcrous examples of this
;hahpening throughout South Africa's history. Prime examples beiry the

CBantustans and the various Black, 'Coloured’ and Indian lLocal

ﬂﬁu;horities. Very rvecently P.W.Botha said in Pavlisment cthat if the Elack

speople do not accept the Local Authorities the Sovernemnt will "convince'

Jthem intp accepiing the Authorities. The incressing political conflict
]

l.over the past thirty years has vindicated the view that peace cennot be

v sécured through banishment and deportation.
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