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the Expression of the Will and the Courier

Dr. Ali Adil Mohammed,
Assistant Professor of Private Law,
College of Law, Salahuddin University, Erbil, Iraq
ali.mohammed@su.edu.krd

Abstract

The apostleship is a legal action between the sender of the expression of
will and the courier, and includes a delegation from the sender to the courier.
And it is a contract by which the sender puts the courier in himself place in
order to communicate his will to the addressee.

In general, the problem of the study represents in the almost complete
disregard of civil laws in general to regulate the subject of the apostleship,
since the latter is a legal framework for the relationship between the sender
of an expression of will and a courier to communicate that expression of will
to the addressee. As a result of this situation of the civil laws, we see the
reluctance of the jurisprudence to expand in studying the subject of
apostleship, except in the context of addressing the distinction between the
proxy and the apostleship, in a certain dimension.

One of the results of the study is that the opinion of the law jurists to justify
the possibility of the courier to be ineligibility by saying that the courier
performing a material act and not doing a legal action, in terms of limiting his
role in communicating the will of the sender to the addressee, represents
ignoring of clarifying the basis of the obligation of the courier to
communicate the will of the sender to the addressee, and moving directly to
describe the act of the courier which represents in communicating the will
after the assignment from the sender. We should know that the courier before
communicating the expression of will, accepts the assignment of the sender
to communicate that expression of will, and the contract between the sender
and the courier requires, at a minimum, that the courier be minus eligibility.
The courier, although does material act, but what authorizes him to do that
material act is a willing action between him and the sender. Therefore, it is
necessary, concerning the courier, to has the minimum eligibility to conduct
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legal actions, on the grounds that the effects of such actions are go to the
sender and the addressee, not to the courier.

The study presented specific suggestions regarding the regulation of the
subject of the apostleship in the Iraqi civil law and the other laws under study,
because it is unacceptable to ignore the regulation of this topic in its details
and provisions, despite the fact that it is a topic has applications in practice.

Key Words: Apostleship, Sender, Addressee, Courier, Expression of the Will
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Romanization of Arabic References:

Almasadir:
Awalan: Alkutub:

1) Ahmad shawqi muhamad abdurahman, aldirasat albahthiya fi nathriat
alaqdfi alfigh w algathaa almisri w alfaransi, munshaat almaarif,
alaskandaria, 2006.

2) Amjad muhamad Mansur, alnathiya alaama lil iltizamat, masadr
aliltizam, altabaa al awla, dar al thagafa lilnashr w altawiziaa, alawrdin,
20009.

3) Anwar sultan, masadir aliltizam, almujaz fi nazariat aliltizam, dirasa
mugarina, dar alnahza al-Arabiya, baitut, 1983.

4) Tawfiq hasan faraj, alnazariyya alama lililtizam, fi masadir al iltizam,
al dar aljami3iya, 1988.
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5) Tawfiq hasan faraj, Mustafa al jammal, masadir w ahkam al iltizam,
dirasa mugarina, manshurat alhalabi al hukukiya, bairut, 2008.

6) Hasan Ali thanun, muhamad said raho, alwajiz fi alnazirya alama
lililtizam, aljuzi alawal, masadir aliltizam, dirasa mugarina, dar wail
lilnashr, Amman, 2002.

7) Hussain alnuri, durus fi alganun-alhag-aliltizam, maktabat ain shams,
algahira.

8) Hamdi Abdulrahman, alwasit fi alnathiriya alamma lililtizam, alagd w
alirada almunfarida, dar alnahzaalarabiya, algahira, 2010.

9) Diraa hammad, alnathriyya alamma lililtizamat, masadir aliltizam, dar
alsanhuri, bairut, 2016.
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