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Annex |

18 gua gally Ailariall WLl (3ale

Index of decisions and opinions of the Enlarged Board of Appeal
published in the Official Journal of the EPO

G 5/83
Decision of 05.12.1984
OJ EPO 1985, 64

"Second medical
indication/EISAI"
Interpretation of the
EPC/Vienna Convention -
therapeutically use claims

Art. 52(1)(4) 54(5) 52, 57
EPC;

Art. 31, 32 Vienna
Convention

G 1/86
Decision of 24.06.1987
0OJ EPO 1987, 447

"Re-establishment of rights of
opponent/VOEST ALPINE"

- Re-establishment of rights o
appellant as opponent - Time
limit for filing grounds of
appeal

Art. 108, third sentence,
112(1) 122EPC
f

G 1/88
Decision of 27.01.1989
0OJ EPO 1989, 189

"Opponent's
silence/HOECHST"
Admissibility of appeal by
opponent - Silence in respong
to an invitation under Rule
58(4)- Application of Rule
58(4)

Art. 102(3) 107EPC
R. 58(4)EPC

e

G 2/88

Decision of 11.12.1989
0OJ EPO 1990, 93

Corr. OJ EPO 1990, 469

"Friction reducing
additive/MOBIL OIL 11"
Amendment in opposition
proceedings - change of
category (here: from
"compound" and
"composition” to "use of
compound for a particular
purpose”) - Novelty of such a
use claim over disclosure of
same compound for different
purpose - Second non-medica
indication

Art. 54, 64, 69 112(1)(a)
123EPC

al

G 4/88
Decision of 24.04.1989
0OJ EPO 1989, 480

"Transfer of opposition/MAN"
Transfer of rights - status of
party in opposition
proceedings - dissolution of

Art. 99(4), 112(1)(a)EPC
R. 60(2)EPC
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opposing company - legal
person

G 5/88 G 7/88 G 8/88
Decision of 16.11.1990
0OJ EPO 1991, 137

"Administrative
Agreement/MEDTRONIC"
Treatment of documents
intended for the EPO and

received by the German Patent

Office in Berlin - Functions
and powers of the President -
Principle of good faith -
Protection of the legitimate
expectations of users of the
EPO

112EPC

G 6/88

OJ EPO 1990, 114

Decision of 11.12.1989 agent/BAYER"

"Plant growth regulating

Second non-medical indication
- Novelty of second non-
medical use with same
technical means of execution

Art. 54, 69, 112(1)(a)EPC

G 1/89

0OJ EPO 1991, 155

Decision of 02.05.1990 Competence of the Enlarged

"Polysuccinate esters"

Board of Appeal in protest
cases under the PCT - Non-
unity a posteriori

Art. 112(1)(a)and_(b)
154(3)EPC

Art. 17(3)(a)PCT
R. 13 33 40PCT

G 2/89
Opinion of 02.05.199(
0OJ EPO 1991, 166

Non-unity a posteriori
Competence of the Enlarged
Board of Appeal in protest
cases under the PCT - Non-
unity a posteriori

Art. 112(1)(b) 154(3)EPC

Art. 17(3)(a)PCT
R. 13 33 40PCT

G 3/89
Opinion of 19.11.199%
0OJ EPO 1993, 117

"Correction under Rule 88
second sentence, EPC"
Correction of the parts of a

Art. 100(c) 117(1) 123(1)
(2), 138(1)(c)EPC

R. 86 88 second sentence

European patent application QrEPC

of a European patent relating
to the disclosure

G 1/90
Opinion of 05.03.1991
0J EPO 1991, 275

"Revocation of the patent”
Revocation of the patent by a
decision - Revocation, failure
to meet formal requirements
when the patent is maintained
as amended - Termination of
opposition proceedings - Losg

Art. 102(4)(5) 106
112(1)(b)EPC
R. 58(5) 69(1)EPC

.o BEAERRIBT-SIRTY
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of rights - legal fictions

G 2/90 "Responsibility of the Legal | Art. 21 EPC
Decision of 04.08.1991 Board of R.9(3)EPC
0J EPO 1992, 10 Appeal/KOLBENSCHMIDT"

Responsibility of the Legal
Board of Appeal - Appeals
against decisions of the
formalities officer

G 1/91 "Unity/SIEMENS" Art. 82, 102(3)EPC
Decision of 09.12.1991 Unity in opposition - legally | R. 61aEPC
0J EPO 1992, 253 irrelevant
G291 "Appeal fees/KROHNE" Art. 107EPC
Decision of 29.11.1991 Reimbursement of appeal fees
0OJ EPO 1992, 206 where several parties have

filed an appeal
G 3/91 "Re-establishment of Art. 78(2), 79(2) 122(5)
Decision of 07.09.1992 rights/[FABRITIUS II" 157(2)(b) 158(2)EPC
OJ EPO 1993, 8 Applicability of Article 122(5) | R. 104b(1)(b)(c) EPC

EPC to the time limits under | (R. 107(1)(c)(eEPC)
Rule 104b(1)(b) and (c) EPC | (see however G 5/93
(R. 107(1)(c)and_(e)EPC)
together with Articles

157(2)(b)and_158(2EPC

G 4/91 "Intervention/DOLEZYCH II" | Art. 105 107EPC
Decision of 03.11.1992 Intervention (in opposition
0OJ EPO 1993, 707 proceedings by an assumed

infringer)
G 5/91 "Appealable Art. 19(2), 24EPC
Decision of 05.05.1992 decision/DISCOVISION"
OJ EPO 1992, 617 Suspected partiality of a

member of an Opposition
Division - ground of appeal?
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Art. 38 Statute,
International Court of
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Art. 27 Universal
Declaration of Human

Rights
G 1/03 "Disclaimer/PPG" Art. 52, 53 54(2) (3) and
Decision of 08.04.2004 Allowability of disclaimers - | (4), 56, 57, 60(2) 84, 87(1)
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eligible for patent protection
Drafting of disclaimers -
requirements of clarity and
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