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ABSTRACT
The turn to quantified measures is part of an attempt to produce
more objective and comprehensive data on human rights
violations. However, the turn to numbers has also been criticised
for forcing human rights into the limitations of statistical capacities.
This paper examines the methodological issues involved in trying
to make human rights violations count, highlighting the cyclical
process of translating between the experiences of human rights
violations, quantified forms of measurement and human rights
norms. It draws on the particular experience of conducting
household surveys on the prevalence of torture in Nairobi,
Kathmandu, and Dhaka. The paper argues that torture and ill-
treatment can be made to count in ways that is robust, useful, and
inclusive by developing indicators that are embedded in locally
specific practices and forms of participation. This means treating
the process of counting as a matter of contextualisation rather than
abstraction. Doing so can help produce new understandings of the
implications of human rights violations.

KEYWORDS
Torture; human rights
indicators; quantified
methods; qualitative
methods; translation; surveys

Introduction

The international human rights movement has increasingly called for more numbers. If
human rights work traditionally focused on qualitative evidence from individual cases,
there has been a growing interest in quantitative data from larger population samples
over the past 20 years.1 It is argued that qualitative case-by-case documentation can be
anecdotal and biased, and it is hoped that quantification allows for a more complete, objec-
tive, and rigorous picture of the state of human rights.2 This broad turn to numbers is also
part of an attempt to understand the wider trends within which individual human rights
violations take place, as well as the processes that facilitate accountability and compliance.
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The promotion of quantitative data raises questions about the ways in which human
rights violations more broadly can be made to ‘count’.3 As Sally Merry has argued, the
search for seemingly objective measures can also lead to a focus on things that are rela-
tively easier to measure, distorting the human rights project towards the vagaries of stat-
istical capacity.4 The turn to numbers, it is argued, can therefore exclude whole areas of
experience and large numbers of victims or perpetrators. In this process, there is an
additional risk that political struggles over what human rights mean get subsumed
under technical questions of what and how to count.5 Critics have, therefore, argued
that the use of numerical data turns an exercise of judgment about the extent of human
rights violations into one of technical measurement.6 Counting human rights is, thus,
far from straightforward.

In this article, we examine some of the methodological issues involved in making
human rights violations count. We do so by discussing our own experiences in conducting
mixed methods surveys examining the prevalence of torture and ill-treatment in low-
income neighbourhoods in Kenya, Bangladesh, and Nepal. In this way, the focus of this
paper is directed at our reflections on carrying out the surveys, rather than simply
specific empirical findings of the surveys themselves. Our surveys focused explicitly on
the urban poor, as we have argued elsewhere that human rights work often under-per-
ceives the extent of torture amongst the residents of informal settlements.7 Such popu-
lations live in the political margins and their experiences are often not made to count –
in both senses of the word. There are, however, challenges in carrying out surveys
amongst such communities particularly because the concept of torture more generally
resists stable and consistent measurement.8 The aim of this paper, therefore, is to use
the experience of conducting these surveys as a point of entry to discuss the methodologi-
cal issues involved in counting incidents of torture, rather than to present a step-by-step
analysis of the surveys and their results.

In conducting the surveys, we took the widespread criticisms of attempts to count
human rights violations seriously, not least the ways in which they can systematically
leave out many experiences, behaviours, meanings and people. However, at the same
time, we also recognised the limits of qualitative approaches. A case-by-case approach,
for example, can prioritise high profile incidents, leading to seemingly less spectacular,
but more widespread practices receiving less attention.9 The question here is not
whether violations can be counted – for which there is no simple yes/no answer – but
rather, how can numbers be produced that begin to capture the variety and complexity
of the ways in which torture is inflicted and experienced on the ground.10 This is not

3Sally Engle Merry and Summer Wood, ‘Quantification and the Paradox of Measurement Translating Children’s Rights in
Tanzania’ (2015) 56 Current Anthropology 205.

4Merry (n 1).
5Merry (n 1).
6Ann Janette Rosga and Margaret Satterthwaite, ‘The Trust in Indicators: Measuring Human Rights’ (2009) 27 Berkeley
Journal of International Law 253

7Steffen Jensen, Tobias Kelly, Morten Koch Andersen and Catrine Christiansen, ‘Torture and Ill-Treatment Underperceived:
Human Rights Documentation and the Poor’ (2017) 39 Human Rights Quarterly 394.

8Tobias Kelly, This Side of Silence: Human Rights, Torture and the Recognition of Cruelty (University of Pennsylvania Press
2012).

9Tobias Kelly and others, ‘A Comparative Study of the Use of the Istanbul Protocol by Civil Society Organizations in Low
Income Countries’ (2016) 26 Torture 60.

10Christopher J Fariss and Geoff Dancy, ‘Measuring the Impact of Human Rights: Conceptual and Methodological Debates’
(2017) Annual Review of Law and Social Science 13.
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an issue of methodological purity, as all methods have their blind spots and limitations.
Instead, it is about thinking through how torture can be measured in meaningful ways.
This, we think, is one of the fundamental challenges for human rights work in general.

The paper highlights one of the key challenges in making human rights violations count
in particular: finding ways to translate between the experiences of victims, social science
forms of measurement, and human rights norms, in a way that is robust, useful, and inclus-
ive. The most rigorous forms of measurement can be irrelevant for human rights purposes
if they do not directly refer to human rights principles.11 At the same time, human rights
orientated research must pay attention to social science principles of robust measurement
if it is to produce valid and reliable – and therefore defensible – data about human rights
violations. Furthermore, and perhaps most importantly, any knowledge about human
rights violations must also reflect the ways that those violations are experienced by
victims as well as the objectives and intentions of perpetrators or it risks losing its
ethical and political authority. Finally, although the prohibition of torture is widely recog-
nised as an absolute principle, the human rights jurisprudence also says that context needs
to be taken into account when deciding whether a particular event is a violation.12

Like all forms of translation, counting human rights violations involves complex
decisions about what to include and what to exclude. The danger is that these essentially
political judgements follow a path of least resistance, and in doing so systematically
exclude whole areas of activity or categories of person, particularly amongst otherwise
marginalised groups. The first key argument of this paper is that the development of
context specific indicators is central to inclusive forms of translation. Given the contex-
tually specific meanings associated with the concept of torture, the balance lies in produ-
cing indicators that respect the central concept being measured, but also take into account
the specificity of the way the concept plays out in particular places. If human rights indi-
cators are developed in a top down manner – starting with human rights norms and
simply translating out – the indicators will most often fail to capture the variety of
ways in which torture is inflicted in practice, and exclude many victims and perpetrators.
In reflecting on the potentials and limitations of our own surveys, we therefore arrive at the
second key argument: that one way of developing more context specific indicators is by
taking a more participatory approach to their design, implementation and analysis.

The rest of the paper is organised into six sections. In the first section, we outline some
of the issues raised by use of indicators in the turn to numbers in human rights work, with
a particular focus on measuring torture. In the second section, we set out the broad shape
of the surveys we carried out in Nairobi, Kathmandu, and Dhaka. While we do introduce
some of the conclusions from the studies, our main focus is on the methodological chal-
lenges, as per our main question in this article. In the third section, we discuss some of the
methodological issues involved in translating between experiences of violence, quantifiable
forms of measurement and human rights concerns. The fourth section moves onto a dis-
cussion of the ways in which ‘concepts’ and more significantly ‘indicators’ contribute to
the process of translation, before examining the issue in relation to counting the involve-
ment of ‘public officials’ in acts of violence in the fifth section. We end by asking, if

11Office of the High Commissioner for Human Rights, Human Rights Indicators: A Guide to Measurement and Implementation
(2012) <www.ohchr.org/Documents/Publications/Human_rights_indicators_en.pdf> accessed 6 September 2017.

12See for instance Manfred Nowak, ‘What Practices Constitute Torture?’ (2006) 28 Human Rights Quarterly (2006) 809.
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counting human rights violations needs to be valid and useful: valid and useful according
to whom? In doing so, we reflect on the challenges and potentials involved in more parti-
cipatory approaches to count human rights violations that replace abstraction with con-
stant contextualisation. As a result, the process of human rights translation between
experiences of victims, forms of measurement, and human rights norms can itself
produce new ways of understanding human rights work that must not be underestimated.

The Challenges of Counting Human Rights Violations

The United Nations’ human rights monitoring system has been one of the central places
where human rights relevant quantified data has been both requested and produced.13 In
particular, the UN hopes to use numerical indicators in order to monitor relative com-
pliance of the states with international human rights obligations. The concern here is not
with individual violations but with general patterns (over time and across states), pro-
cesses and outcomes. In relation to torture, the Office of the High Commissioner for
Human Rights (OHCHR) has suggested using data on the proportion of detained
person in facilities inspected by an independent body, as well numbers on prevalence
of death, and physical injuries amongst detained persons, reported cases of torture
and numbers of victims who have received compensation, amongst other things.14

These proxy indicators – where torture itself is not being counted – can be seen as a
classic example of top-down global indicators, where human rights law is operationa-
lised into numerical measures – and it is assumed that torture is caused and played
out in general ways.15

However, the use of such numerical indicators for human rights monitoring faces a
number of challenges. At a basic level, states are often unable or unwilling to produce
the specific statistical analysis requested by the UN system. This is especially the case in
low-income countries, where the resource intensive management of statistical information
can prove impossible. Furthermore, state agencies can be direct parties to human rights
events, and therefore are an obvious sources of bias. Whilst such global human rights indi-
cators might be useful to the UN system, they also raise important questions about val-
idity, reliability and the exclusion of large numbers of violations.

Alongside human rights monitoring, quantified human rights data have been widely
used in political science.16 Particularly striking is the research that tackles questions
around whether human rights treaties make a difference to human rights compliance.17

However, questions have been asked about the datasets that are used in much of this
analysis. Indicators of torture, for example, have sometimes been inferred directly from

13Merry (n 1); Office of the High Commissioner for Human Rights (n 11); Rosga and Satterthwaite (n 6).
14Office of the High Commissioner for Human Rights (n 11).
15Hadi Strømmen Lile, ‘Lost in Operationalisation: Developing Legally Relevant Indicators, Questions and Bench-
marks’((2017) International Journal of Human Rights 1.

16See e.g. David L Cingranelli and David L Richards, ‘The Cingranelli and Richards (CIRI) Human Rights Data Project’((2010)
32 (2) Human Rights Quarterly 401; Steven Poe and C Tait, ‘Repression of Human Rights to Personal Integrity in the 1980s:
A Global Analysis’((1994) 88 (4) American Political Science Review 853; David L Richards, Alyssa Webb and K Chad Clay,
‘Respect for Physical-Integrity Rights in the Twenty- First Century: Evaluating Poe and Tate’s Model 20 Years Later’((2015)
14 (3) Journal of Human Rights 291.

17Oona Hathaway, ‘Do Human Rights Treaties Make a Difference?’ (2002) 111 Yale Law Journal 1935; David Cingranelli and
David Richards, ‘The Cingranelli-Richards (CIRII Human Rights Data Project Coding Manual Version 5.2.14’((2014) <www.
humanrightsdata.com/p/data-documentation.html> accessed September 6 2017.
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Amnesty International or US State Department Human Rights reports. Doing so can
largely ignore the limitations in the ways in which the data is collected, that is, they can
fail to adequately take into account the political context within which these reports are
produced. They may also fail to adequately take into account systematic forms of under-
reporting that disproportionately affect marginalised populations.18 Those victims who
never come to Amnesty’s attention or are deemed irrelevant to the campaigns of the
organisation, for example, will simply be left out of the picture. As we have argued else-
where, human rights documentation techniques can systematically misrepresent many
forms of human rights violations and therefore do not necessarily serve as a reliable
source of data.19 More nuanced approaches have tried to make statistical adjustments
for patterns of underreporting or paid particular attention to potential bias when
coding human rights reports.20 Much of this work focuses on new statistical techniques,
rather than directly considers ways in which more inclusive data might be generated. Fur-
thermore, it often treats torture as a self-evident social and legal category, rather than a
contextually specific and normatively thick category. And as such, important debates
remain about the inclusivity and validity of the datasets used in much of this analysis.21

As political scientists and the UN treaty bodies have turned to quantifiable indicators
around human rights, NGOs have also found quantified human rights data profitable.
There has, for example, been an increased use of epidemiological work in relation to refu-
gees and victims of torture.22 Surveys are designed to provide baseline studies for larger
health-based interventions, rather than to understand specific cases.23 There are some
attempts to tie public health surveys to human rights norms. In the case of torture, this
has meant trying to measure specific outcomes such as pain and well-being in relation
to acts of self-reported torture.24 In general, broad terms such as ‘human rights
abuses’,25 or ‘grave violations’26 are used, but there is seldom an attempt to define what
counts as a specific human rights abuse, or to relate these definitions to human rights
standards.

18But, see e.g. CR Conrad and others, ‘Torture Allegations as Events Data: Introducing the Ill-Treatment and Torture (ITT)
Specific Allegation Data’((2014) 51 Journal of Peace Research 429; Megan Price and Patrick Ball, ‘The Limits of Observation
for Understanding Mass Violence’((2015) 15 (2) Canadian Journal of Law and Society 237; Taylor B Seybolt, Jay D Aronson
and Baruch Fischhoff, Counting Civilian Casualties: An Introduction to Recording and Estimating Nonmilitary Deaths in
Conflict (Oxford University Press 2013).

19Jensen and others (n 7).
20Price and Ball (n 18); Patrick Ball and others, How Many Peruvians Have Died?: An Estimate of the Total Number of Victims
Killed or Disappeared in the Armed Internal Conflict between 1980 and 2000 (American Association for the Advancement of
Science 2003); Christopher J Fariss and others, ‘Human Rights Texts: Converting Human Rights Primary Source Documents
into Data’ (2015) 10 PLOS ONE, https://doi.org/10.1371/journal.pone.0138935.

21Christopher Farris, ‘Are Things Really Getting Better? How To Validate Latent Variable Models of Human Rights’((2017) 48
British Journal of Political Science, https: doi:10.1017/S000712341600079X; Christopher Fariss. ‘Respect for Human Rights
Has Improved Over Time: Modeling the Changing Standard of accountability’ (2014) 108 (2) American Political Science
Review 297.

22Lynn Amowitz and others, ‘Human Rights Abuses and Concerns About Women’s Health and Human Rights in southern
Iraq’ (2004) 291 JAMA; Evelyn Deportee and others, ‘Violence and Mortality in West Darfur, Sudan (2003–04): Epidemio-
logical Evidence from Four Surveys’ (2004) 364 Lancet 1315.

23Kaz De Jong and others, ‘Conflict in the Indian Kashmir Valley II: Psychological Impact’((2008) 2 Conflict and Health 2.11.
24Shr-Jie Wang and others, ‘Household Exposure to Violence and Human Rights Violations in Western Bangladesh (II):
History of Torture and Other Traumatic Experience of Violence and Functional Assessment of Victims’((2009) 9 BMC Inter-
national Health and Human Rights, https://doi.org/10.1186/1472-698X-9-31.

25Amowitz and others (n 22).
26Alina Potts and others, ‘Measuring Human Rights Violations in a Conflict-Affected Country: Results from a Nationwide
Cluster Survey in Central African Republic’((2011) 5 Conflict and Human Rights, doi: 10.1186/1752-1505-5-4.
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The limits of surveys are well recognised, not least by the NGOs and social scientists
that carry them out, and these issues are particularly relevant to our work in Nairobi,
Kathmandu, and Dhaka. Large-scale surveys can be very resource intensive, and can there-
fore be impractical. Rates of torture may be too low to be reliably measured by anything
but very large and very expensive surveys. There are also problems in producing valid and
reliable data on sensitive and contested issues. Survivors might, for example, be unwilling
or unable to report their experiences to enumerators. Furthermore, there are important
ethical problems involved in carrying out such surveys. Interviewing people about
torture can expose them to considerable additional risk. Issues of stigma and fear may
mean that people are reluctant to report their experiences to interviewers. Finally, if
your primary concerns are human rights, rather than health, it can be very difficult to
produce reliable data about perpetrators, which is a crucial part of international human
rights definitions of torture.27 Household epidemiological surveys can therefore signifi-
cantly underreport or misrepresent experiences of torture. Such surveys can be useful
though, in the sense that they seek to shape health interventions, but questions remain
about their robustness and direct relevance in human rights terms.

In sum, the counting of human rights violations has raised a number of key questions
around validity, reliability, usefulness, and inclusivity. It is in this context that the authors
of this paper carried out the surveys on torture and ill-treatment in low-income settle-
ments. The challenge was: to count torture in a way that included contextually specific
meanings of torture and the experiences of as wide a range of survivors as possible, par-
ticularly those from marginalised groups; to do so in a valid and reliable way; and to make
sure that these numbers were directly applicable to human rights norms.

Surveying Torture in Dhaka, Kathmandu, and Nairobi

The three surveys were carried out in the context of broader research into the documen-
tation of torture in low-income neighbourhoods.28 The working hypothesis behind the
research was that current human rights documentation practices systematically underre-
ported the experience of torture amongst the residents of informal settlements. Social and
geographic distance, as well as a focus on places of detention, and the idea of the ‘good
victim’ could all mean the extent of torture amongst the poor was systematically under-
perceived by human rights organisations. The surveys were, therefore, an attempt to
begin to get a sense of the prevalence of torture amongst such populations. These three
different surveys were conducted in collaboration with local research institutes and
NGOs. In Bangladesh, we worked with the Department of Peace and Conflict Studies at
the University of Dhaka; in Nepal, a research institute called Social Science Baha; and
in Kenya, a human rights organisation called Independent Medical and Legal Unit
(IMLU).

Broadly speaking, victimisation surveys tend to ask questions around perceived and
experienced levels of violence, justice seeking behaviour, and health and financial conse-
quences of violence. The problem with this approach is that it assumes in advance that we
know what the relevant issues are, who the most likely victims might be, what types of

27Deportee and others (n 22).
28Jensen and others (n 7).
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violence they might experience and who the perpetrators are. These assumptions are often
found wrong. In order to mitigate these concerns, our survey questions were generated in
collaboration with the research team from Edinburgh, Dignity, local research partners,
and human rights organisations.

In Nairobi, initial qualitative research had indicated a close relationship between fears
of violent crime and state violence within slums.29 In Dhaka, the literature review had
indicated a relationship between service delivery, political parties, gangs, and violence.30

Finally, the literature review and scoping with local partners in Kathmandu suggested
that state violence in slum areas was often linked to the threat of evictions among squatter
settlements along the city’s rivers.31 These differences were one of the reasons why we did
not demand that the same methods be implemented across the surveys – to do so would
have failed to take into account the specific local context within which violence was
inflicted. We were mindful that this might impact our abilities to compare levels of
torture across the three sites, but agreed that context and local buy-in had to take pre-
cedence. The principal aim was to explore methodologies, not to make inferential claim
about torture and its correlates beyond individual local settings.

There were local differences in both sampling techniques and the organisation of the
research in the three sites. These were partly the result of differences in institutional
research capacity in the three research sites, as the team in Dhaka, especially, had
longer experience in carrying out high-quality quantitative data collection. Dignity and
Edinburgh were more active especially in Kenya, where the collaborating partner was
an NGO. In Nairobi, a consultant was hired to carry out the interviews developed by
IMLU and the research team. Five professional enumerators were employed who were
teamed up with members of a local paralegal organisation to help interpret results and
manage security.

Differences in the survey teams’make up were also the result of the political conditions
of access in the three research sites. In Kathmandu, the local research team sought the
assistance of the local squatters’ associations for field assistance. This was seen as beneficial
to the survey, but was also a demand from the squatters’ associations to allow access to a
highly politicised field. In Bangladesh, a team of researchers employed at the University of
Dhaka carried out the research in an equally politically tense environment. Here, the repu-
tation of Dhaka University helped gain access.

In total, the three survey teams interviewed around 2000 residents of urban informal
settlements (usable sample sizes were 500 in Nairobi, 600 in Kathmandu, and 998 in
Dhaka). After having administered the surveys, we carried out qualitative research in
the three sites, following up specific cases that had been identified by the survey.

The bald numbers generated by the surveys reveal the wide prevalence of torture and
ill-treatment. In Kathmandu, 5% of respondents reported experiencing torture and ill-

29For a more detailed account of the Nairobi research, see Peter Kiama and others, ‘Violence Amongst the Urban Poor in
Nairobi’ (Independent Medical Unit 2016) <https://torturedocumentationproject.files.wordpress.com/2014/05/violence-
amongst-the-urban-poor-in-nairobi.pdf> accessed 7 September 2017.

30For more detailed account of the Dhaka research, see Zahid ul Arefin Choudhury and others, ‘Slum, Poverty and Violent
Conflict in Korail Bosti, Dhaka’ (Dignity 2017) <https://torturedocumentationproject.files.wordpress.com/2014/05/
poverty-and-violence-in-korail-slum-in-dhaka.pdf> accessed September 2017.

31For a more detailed account of the Kathmandu research, see Jeevan Raj Sharma and others, ‘Torture and Ill-Treatment:
Perceptions and Justice Seeking Behavior in Kathmandu’s Squatter Communities’ (2016) <http://soscbaha.org/book/
index.php/fbook/extract/101> accessed 7 September 2017.
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treatment at the hands of state officials. The survey also showed that 18.2% of respondents
felt that they or their family were at risk of being subjected to torture or ill-treatment. The
police were perceived as the main source of risk by nearly 70% of the residents of the settle-
ments alongside the river, which were under threat of eviction. Interestingly, just 14.7% of
respondents said that they would report incidents of torture and ill-treatment to human
rights organisations. Of the 21 incidents of torture and ill-treatment identified in the
survey, 11 were reported to take place in their own homes, 7 in the ‘community’, and
the remainder in a variety of police premises. 7 of these incidents were linked to ‘investi-
gations’ and 10 to ‘forceful eviction’.

In Dhaka, we identified 79 victims of violence over the previous 12 months from 998
respondents. Neighbours accounted for 19% of the reported perpetrators of these inci-
dents, local ‘goons’ (gangsters) and ‘extortionists’ accounted for 17%, political activists
for 10%, family members for 7%, and the police for 7%. Unidentified assailants carried
out the remainder of incidents. Almost all the reported incidents took place inside the
slum, a third within the victims’ own homes, and the remainder on the street or in the
market place.

In Nairobi, 41% of respondents reported that they or a household member had been the
victim of a violent incident over the previous 12 months. Of these incidents, police officers
were the perpetrators in 26% of cases. The police were perceived as the ‘main perpetrator
of violence’ by 19% of respondents, behind ‘criminal gangs’ at 61%. Police violence
included shootings, beatings, threats, and extortion. The most common place of violence
was the victim’s own home. Only 36% of all incidents of violence were reported to the
police and only two victims had reported their experiences to NGOs.

These numbers reveal a pattern of torture that largely falls outside human rights docu-
mentation techniques. As we have argued elsewhere, this is in part because human rights
organisations have a relatively limited presence amongst poor populations.32 Another
reason is, as shown in the surveys, that people living in low-income neighbourhoods
are highly unlikely to report their experience to human rights organisations, because
they have not heard of them, they cannot reach them, they are too scared to report
their experiences, or the forms of redress provided by human rights groups were not
their priorities. As such, they show the dangers of relying solely on data produced by
human rights organisations.

While these numbers show how common the experience of torture and ill-treatment
is amongst residents of slums in all three cities, on their own, they are almost mean-
ingless and need to be heavily contextualised. It will already be evident, for example,
that different terms were used in all three surveys in categorising the violence experi-
enced by victims because they were generated locally, and therefore, different indi-
cators used to count torture and related forms of violence. In large measure, the
differences in the categories used was the result of specific judgments that needed to
be made in order to translate between experience of violence, numbers, and human
rights concerns.

32We discuss these issues in detail in Jensen and others (n 7).
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Translating Human Rights

It requires a complex process of translation to move from the ways in which violence is
experienced and inflicted on the streets and neighbourhoods of Nairobi, Dhaka, and Kath-
mandu, to discrete events – that is, distinct occurrence that can be counted and then used
as part of human rights work. Further, it is a process of translation that involves moving
through specific domains of knowledge. In this section, we shall raise some challenges of
such human rights translations, before suggesting that these translations can be productive
of new insights of their own.

Translation is a process of creating equivalence to allow the transfer of meaning across
epistemic domains.33 Core principles have to be defined in order to decide what exactly
needs to be translated.34 When counting torture, for example, specific acts of violence
need to be made commensurate in order to be translated into numbers and human
rights concerns. As Merry and Wood argue such acts of commensuration ‘ … requires
simplification and decontextualisation in order to render concepts such as… [torture]
… countable’.35 The risk is always that translation so distorts an object being translated
that it loses meaning.36 A universalising human rights understanding of torture, for
example, can have a complex and indirect relationship with the ways in which violence
is actually experienced in specific places.

Translating from the experience of violence inevitably strips acts of violence away from
the complex relationships through which they take shape. Translation also involves nor-
mative judgments about what is important to translate and in which ways, including
judging what type of perpetrators and victims should be prioritised and what types of vio-
lence should be emphasised. In this process, there is the danger that not only particular
types of victims and perpetrator will be left out, but also that experiences and behaviours
with specific local significance are ignored. These processes are never neutral, and they
take place in a field of unequal power, where some actors and frames are made to
count more than others.

What about the more specific translation between quantified forms of measurement
and human rights norms? At first glance, there seems to be a close affinity between
human rights work and quantified forms of measurement. Both, for example, privilege
binary structures. Just as quantified research has to decide whether something is or is
not an example of a concept being investigated, human rights practice decides whether
an incident is or is not a violation of human rights legal frameworks. Furthermore,
both can work according to primarily deductive forms of reasoning, in that they seek to
start by applying already established categories or principles to empirical events.37

But there are also important differences between human rights work and quantified
forms of measurement. Binary forms of deductive decision-making are only one part of

33Andrea Ballestero, ‘What is a Percentage? Calculation as the Poetic Translation of Human Rights’((2014) 21 Indiana Journal
of Global Legal Studies 27.

34Mary Poovey, A History of the Modern Fact: Problems of Knowledge in the Sciences of Wealth and Society (University of
Chicago Press 1998); Theodore Porter, The Rise of Statistical Thinking (Princeton University Press 1988).

35Merry and Wood (n 3).
36Merry (n 1); N Sakai, ‘Translation’ (2016) 23 Theory, Culture and Society 71; Couze Venn, ‘Translation: Politics and Ethics’
(2016) 23 Theory Culture and Society 82; L Venutti, ‘Translation as Cultural Politics: Regimes of Domestication in English’
(1993) 7 Textual Practice 209.

37Anthony Good, Anthropology and Expertise in the Asylum Courts (Routledge 2007); Mathias Thaler, Imagining Violence:
Political Theory Between Realism and Moralism((Columbia University Press forthcoming).
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the human rights process. Human rights work also involves the inductive investigation of
abuses. This part of human rights work involves the interpretation of clues and shards of
evidence to make claims about otherwise unobserved events. Human rights practitioners,
for example, are not there when torture is inflicted, but make claims about its existence
from the clues left behind, such as the scars left on survivor’s bodies.38 Such work sees
inductive reasoning to the fore.39

Translating human rights violations therefore requires combining inductive judgments
and inferences with the careful deductive consideration of principles. In this process, as
Fariss and Dancy have argued, translation errors are often ‘ … subtle and difficult to
detect’.40 This is especially the case in a context where the meanings of torture can
change in time and place. However – and this is a crucial point – although these trans-
lations require complex judgements, they are not necessarily bound to fail. Given that
all translation is a process of communication, the very fact of translation assumes that
we can speak across boundaries.41 Translation can also enlarge original meanings and
increase the audience who are willing and able to listen. In the world of human rights,
turning violations into numbers and then translating those numbers into human rights
concerns – and back again – can expand the reach of human rights campaigns, enable
new arguments to be made, and address new publics.42 The challenge therefore is to trans-
late across domains in a way that expands rather than restricts meaning, and does so in a
way that does not exclude otherwise marginalised actors.

Concepts and Indicators

Translation is spread throughout the entire survey procedure, from question design, to
sampling methods, enumerator training, codification, and onwards. However, we focus
on one narrow aspect of the process in the shape of ‘concepts’ and ‘indicators’, as it is
here that the meanings and shape of the object to be translated are primarily formed.43

A concept describes the thing we want to measure. An indicator is the sign that we will
use to mark a concrete instance of the concept we want to measure. Developing appropri-
ate and dynamic concepts and indicators allows movement between human rights norms
and empirical incidents in a robust, useful and inclusive way.

The development of concepts is, above all, a process of making distinctions between
what is and what is not being measured. However, violence does not exist in discreet,
self-evident blocks. Instead, violence is produced and experienced through overlapping
and multi-layered political, economic, and cultural processes. For instance, an act of
sexual violence, while apparently objective and evident, can become rape – or not –

38Kelly (n 8).
39Carlo Ginzburg, ‘Morelli, Freud and Sherlock Holmes: Clues and the Scientific Method’((1980) 9 History Workshop 5.
40Fariss and Dancy (n 10).
41Venn (n 36).
42Ballestero (n 33).
43Edward G Carmines and Richard A Zeller, Reliability and Validity Assessment vol 17 (Sage 1979); Robert Adcock and David
Collier, ‘Measurement Validity: a Shared Standard for Qualitative and Quantitative Research’((2001) 95 American Political
Science Review 529; R Barsh, ‘Measuring Human Rights: Problems of Methodology and Purpose’((1993) 15 Human Rights
Quarterly 87.
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depending on a complex system of interpretations laced with power relations.44 We, there-
fore, have to make distinctions within the continuum of overlapping events.45

At one level, it would appear that international human rights already have exactly the
tools necessary for developing the concepts needed to make torture count, and which can
apply as much in Dhaka, Nairobi, and Kathmandu, as anywhere else. There is a long
history of human rights jurisprudence on the definition of torture, which has aimed pre-
cisely at developing universal concepts about what counts as torture universally. The UN
Convention Against Torture (CAT), defines torture as:

… any act by which severe pain or suffering, whether physical or mental, is intentionally
inflicted on a person…when such pain or suffering is inflicted by or at the instigation of
or with the consent or acquiescence of a public official or other person acting in an official
capacity… 46

As such, levels of suffering, forms of intention, and the identity of the perpetrator are all
central to the way in which the human rights concept of torture distinguishes between
different forms of violence. Human rights norms appear, therefore, to provide us with
the appropriate concepts for measuring torture.

The next difficult step is to produce indicators through which events can be measured.
This means deciding what does torture look like when you see it in Nairobi, Dhaka, and
Kathmandu? Crucially, an indicator of a concept that is valid in one context might not be
valid in another. Torture does not necessarily look the same in all places; it is not carried
out in the same ways, by the same type of people, in the same type of places across the
world. Torture in Bangladesh, for example, does not necessarily manifest itself in the
same ways as torture in Nepal or Kenya. We must, therefore, develop indicators that
respect the central concept, and take into account local specificity of the ways in which
torture is practised. The point, though, is not just that torture is carried out differently
on a physical level – that is, the torture practice of beating feet may be favoured in one
place, and electric shocks in another.47 Rather, it is also that any act of violence can
only be described as an incident of torture once it has been given meaning in ways that
are both locally significant and resonate with the globally circulating human rights norms.

In moving from the normative concept of torture to developing specific indicators, we
need to make at least four key decisions: (1) what counts as severe pain or suffering; (2)
what counts as evidence of intentional infliction with a specific purpose; (3) who counts
as a public official or other person acting in an official capacity; and (4) how these three
elements relate to one another. This process raises a number of challenges. To begin
with, it is hard to measure the perpetrator’s intention. Thus, proxy indictors have to be
designed to infer whether a perpetrator intended to intimidate a victim to confess. As
numerous studies have shown, the ways in which we read off possible intentions has to

44Keith Krause, ‘Beyond Definition: Violence in a Global Perspective’((2009) 10 Global Crime 337; Steffen Jensen, ‘Corpore-
alities of Violence: Rape and the Shimmering of Embodied and Material Categories in South Africa’((2015) 7 Critical
African Studies 99.

45Adcock and Collier (n 43).
46Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (adopted 10 December
1984, entered into force 26 June 1987) 1465 UNTS 85 (CAT), art 1, emphasis added.

47For elaboration on how different torture techniques are distributed across space and time, see D Rejali, Torture and
Democracy (Princeton University Press 2009).
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take into account culturally embedded forms of communication.48 Measuring levels of
suffering is also notoriously complicated, due to the complex relationship between the
experience of pain and its external indicators. Different people can show and talk about
their suffering in very different ways, making it extremely difficult to produce valid and
reliable data.49 Determining the level of involvement of public officials is equally
complex, as we will discuss in detail below.

Above all, the development of indicators involves treading a fine line between being too
wide and including incidents that are wider than the concept, and being too narrow and
therefore risk missing observations. Thus, any decision about what counts as pain, inten-
tion, or a public official requires complex judgment and interpretive work that only makes
sense within specific contexts. Attempts to count human rights violations, therefore, face
specific challenges in moving between the concept of torture and its indicators. And it is
here that one of the key tensions between human rights and quantifiable forms of
measurement comes into play. In much social science research, if the indicator proves
unreliable and produces invalid data, we can look for other indicators. There is also
space to change concepts, if the empirical research does not align with findings out
there in the world. This is much more difficult when it comes to human rights or other
norm-bound research. The concepts and indicators we are working with are derived
from international human rights jurisprudence, and although they are not set in stone,
they are nonetheless much less amenable to redefinition by researchers alone.

The next section of the paper will, therefore, examine the challenges of keeping human
rights norms in place whilst counting torture in a robust manner, without excluding large
areas of experience of specific types of victim. We do so by zooming in on one part of the
measurement process: developing indicators on the involvement of people acting in an
official capacity.

Counting public officials

What counts as an indicator of an act ‘inflicted by or at the instigation of or with the
consent or acquiescence of a public official or other person acting in an official capacity’?50

At a conceptual level, there is a large amount of jurisprudence discussing the precise mean-
ings and implications of suffering, intention, and purpose in the UN CAT definition of
torture and ill-treatment. ‘Public capacity’ has been relatively less contentious, although
still debated. In practice, ‘public officials’ is translated into ‘state actors’. There has also
been a move in the human rights jurisprudence away from focusing on the specific acts
of identifiable public officials, towards a more normative focus on acts for which the
state can ‘ … legitimately be held responsible’.51 Acts carried out by public officials in a
‘private capacity’ though are usually seen to fall outside the definition. The UN Committee

48Alan Rumsey, ‘Intersubjectivity, Deception and the ‘Opacity of Other Minds’: Perspectives from Highland New Guinea and
Beyond’ (2013) 33 Language and Communication 326; Joel Robbins and Alan Rumsey ‘Cultural and Linguistic Anthropol-
ogy and the Opacity of Other Minds’ (2008) 81 Anthropological Quarterly 407.

49Wang and others (n 24).
50CAT (n 46), art 1
51John Barrett, ‘The Prohibition of Torture Under International Law, part 2: The Normative Content’ (2001) 5 International
Journal of Human Rights 1; Malcolm Evans, ‘Getting to Grips with Torture’ (2002) 51 International and Comparative Law
Quarterly 365; Sandesh Sivakumaran, ‘Torture in International Human Rights and International Humanitarian Law: The
Actor and the Ad Hoc Tribunals’ (2005) 18 Leiden Journal of International Law 541.
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Against Torture has further indicated that acts carried out by ‘non-government’ entities
without consent or acquiescence of government generally fall outside the definition of
torture. However, in ‘weak states’, where state authority is wholly lacking, non-state
actors can be seen as ‘acting in an official capacity’ and their action can therefore be
seen to count as torture.52

Immediately, we can see that there are important questions as to when and where a
state becomes weak, as well as what counts as acting in a private capacity. For our pur-
poses, at least one key point is important to note: what or who counts as a public
official – at least in contexts with some form of functioning state – is treated as self-
evident by the human rights jurisprudence. Yet, as a vast amount of social science has
also shown, the structure and meanings of public authority are historically and contex-
tually specific.53 Public authority can be embedded in very different political, economic,
and cultural processes that create different forms of legitimacy, different boundaries
between the private and the public, and different relationships with the deployment of vio-
lence amongst other things. What counts as a public official can therefore never be taken
for granted, either normatively or empirically. Public authority is not a yes/no binary dis-
tinction, but a spectrum, with ebbs and flows of intensity and meaning over both time and
space. The production and interpretation of indicators around the involvement of public
officials therefore need to take into account the slippery nature of public authority.

In our three case studies, public authority had very different structures and textures in
each place. In Bangladesh, there is a dense relationship between the formal structures of
the state, political parties, and criminal gangs.54 In some cases, actors might be involved
in all three sets of activities. In Kenya, public authority is caught up in wider political net-
works, linked to political parties, ethnic affiliations, and local government structures built
on ‘chiefly authority’.55 The result is an often blurred line between an action done in public
and private capacities. In Nepal, political parties, development agencies, and ethnically-
based networks play out across a terrain where the state itself is often unable or unwilling
to provide basic resources.56 In all three countries, the poor are often forced to negotiate
across multiple levels and with different actors in order to gain access to resources and
other ostensibly public goods such as housing, water, electricity, and security.

The complex structure of public authority in all three sites can be seen in the relation-
ships that our survey teams needed to negotiate in order to carry out the research. Rather
than a straightforward ‘formal permission’ from a government department, the research
would not have been possible without the implicit or explicit acceptance of local squatter
organisations, political parties, chiefs, or criminal gangs. In Kenya, the chief, whose office

52For elaboration see Manfred Nowak and Elizabeth McArthur, The United Nations Convention Against Torture: A Commen-
tary (Oxford University Press 2008).

53e.g. Christian Lund, ‘Twilight Institutions: An Introduction’ (2006) 37 Development and Change 673; Thomas Blom Hansen
and Finn Stepputat, Sovereign Bodies: Citizens, Migrants and States in the Postcolonial World (Duke University Press 2005).

54Mohammad Mozahidul Islam, ‘The Toxic Politics of Bangladesh: A Bipolar Competitive Neopatrimonial State?’((2013) 21
Asian Journal of Political Science; A Morten Koch Andersen, ‘Time-Use, Activism and the Making of Future’((2016) 39
South Asia: Journal of South Asian Studies 415; Arfina Ferdous Osman, ‘Bangladesh Politics: Confrontation, Monopoly
and Crisis in Governance’((2010) 18 Asian Journal of Political Science.

55Jacob Rasmussen, ‘Outwitting the Professor of Politics? Mungiki Narratives of Political Deception and their Role in Kenyan
Politics’ (2010) 4 Journal of Eastern African Studies 435; David M Anderson, ‘Vigilantes, Violence and the Politics of Public
Order in Kenya’((2002) 101 African Affairs 531.

56David Gellner and Krishna Hachhetu, Local Democracy in South Asia: Microprocesses of Democractization in Nepal and its
Neighbours (Sage 2008); J Sharrock, ‘Stability in Transition: Development Perspectives and Local Politics in Nepal’((2013)
42 European Bulletin of Himalaya Research 9.
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was outside the informal settlement could say yes or no to us carrying out the survey, but
could not control the actual conduct of the interviews, which was supported by a local
paralegal organisation. In Nepal, the squatter associations and various community-
based formal and informal organisations were an essential part of the survey process,
and the work could not have been carried out without their permission. In Bangladesh,
the cultural prestige and political capital of Dhaka University based researchers were
enough to secure us access to the slum.

The implicit assumption of much human rights practice is that torture occurs in places
of detention, with key public officials being prison officers, police officers, soldiers, and
security officials. Empirically speaking, however, there are at least two problems with
this approach. First of all, singling out police or prison officers does not capture all possible
public officials. According to the human rights definition, any public official could be
involved – from teachers to medical staff. To focus on police is to a priori decide who
carries out torture, and therefore, problematically limit our findings. Second, what and
who counts as the police is far from straightforward. In Kenya, alongside the Kenyan
Police, private security firms, nyumba kumi (community based policing) and mungiki
(ethnically based militia) have all sought to enforce particular visions of law and order.
In Bangladesh, the Police, the semi-autonomous Rapid Action Battalions,mastaans (crim-
inal gangs), and political parties have all attempted to impose their visions of order. In
Nepal, the Police and municipal officials have stood alongside political parties (often
Maoist), and private security firms, among others. In all three countries, the de facto ‘legit-
imate’ and ‘illegitimate’ deployment of force in the name of the public good has been dis-
persed across a range of actors, often loosely tied to the formal state.

Given the complex nature of public authority, the task of developing indicators that
would enable us to capture their involvement in acts of torture against the poor
becomes particularly complex. What, for example, are the signs that we are going to
take as an example of a public official? Even if we take being a police officer as a key indi-
cator of being a public official, how do we or our respondents know when the perpetrator
in question is a police officer? What are the indicators of being a police officer? One
approach would be to say that a police officer is someone wearing a police uniform. But
given the wide variety of potential police officers, not all police uniforms may be recog-
nised. And sometimes police officers do not wear a uniform, or take it off deliberately
to change roles.57 Such practices raise further questions as to whether a perpetrator
who has taken off their uniform is acting in an official capacity. We also need to decide
whether to take the victim’s judgment of whether someone is a police officer at face
value, given that we cannot ask the perpetrator themselves. The victim may have all
sorts of reasons for either not knowing or not telling whether this is the case.

In practical terms, creating and measuring indicators in a survey is an issue of question
design. Asking straightforwardly whether a perpetrator is a public official risks creating
invalid and unreliable data, as the respondent might not understand what a public
official is, or might have very different understandings from other respondents. The
approach that we took in Nairobi and Kathmandu was to provide a list of possible
public officials that we developed through working groups and pilot studies. A list

57Steffen Jensen, ‘The Vision of the State: Audiences, Enchantments and Policing in South Africa’ in Steffen Jensen and
Andrew Jefferson (eds), Human Rights and State Violence: State Officials in the South (Routledge 2009).
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approach though raises questions about whether it is exhaustive – and the ‘other’ category
becomes very important. Such a list can only be constructed on the basis of knowledge
about the local context. Hence, we developed the list in collaboration with local research
and NGO partners and piloted them before doing the actual survey. In Dhaka, a third
approach was taken where the identity of perpetrators emerged only in the survey
process itself. We did not start with a list, but asked respondents to describe the perpetra-
tor in their own terms. We could then code this account based on knowledge gained from
further qualitative follow up.

The judgment over whether a public official was involved in an act of violence was only
made possible with in-depth qualitative work. A formal definition of public authority
failed to capture the everyday life of many people living in poverty. It was only through
qualitative follow-up that the ambiguity, slipperiness and complexity of public authority
came into view. An initial analysis of the Bangladesh survey, for example, showed very
little reporting of violence by public officials. Respondents reported violence from neigh-
bours and criminal gangs, but not from the police – who seemed to be involved directly in
only 2% of incidents of violence.58 However, we later carried out qualitative follow-up
through ethnographic interviews with self-reported victims, and public officials came
into view. This was partly because we did not have a clear enough picture in advance of
what public authority looked like in the slum. It was only in the qualitative follow-up
that the complexity of the relationship between police, political parties, gangs, landlords,
and neighbours was revealed. The other reason for the relative absence of the police in the
quantitative part of the survey is that people were reluctant to talk about police violence in
the relatively initial short survey interviews. It was only in the longer qualitative follow-up
interviews that it was possible to build trust and create a space where people would talk
about the issue.

The Kenyan survey provides an interesting comparison. In the quantitative survey, 41%
of respondents reported incidents of violence, with the police involved as perpetrators in
26% of these.59 It appeared as if police violence was everywhere, and that Kenya was effec-
tively a police state. However, in the qualitative follow-up study, a slightly different picture
began to emerge, where police violence was both seen as a threat and a form of care. In
many cases, police officers were invited into the intimate lives of residents and were
asked to help them with their sons, together with their neighbours and fellow police
officers. In one case from the survey site in Nairobi, a police officer had been transferred.
In some of our informants’ view, this led to allowing corrupt police officers and criminal
gangs the freedom to carry out violence and extortion.60 While there are differences, the
relationship with the police is not one in which the police and residents are worlds apart in
all three sites. In many cases, they share intimate worlds for better and for worse.

Across the surveys, a further issue that emerged in the qualitative follow-up was that
violence by public officials was not isolated singular events. Quantitative questions
tended to produce a picture of discrete events, as is the nature of victimisation surveys.
Yet, the qualitative follow-up revealed the ways in which violent incidents were part of
long histories of violence and embedded in dense and ongoing social relationships. In

58Choudhury and others (n 30).
59Kiama and others (n 29).
60L Gudmundsen, LV Hansen and S Jensen, ‘Gendered Violence in Informal Settlements in Kenya’ in S Jensen and M Ander-
sen (eds), Corruption and Torture: Violent Exchange and Policing the Urban Poor (Aalborg University Press 2017) 95–118.
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this process, the involvement of public officials could not be isolated as an event taking
place in a snapshot of time, but rather was a process that flowed across time and space,
changing in significance and intensity, and moving between public and private. In one
case in Dhaka, an incident that began as a conflict between neighbours, developed over
time to a conflict that involved the police, the local political parties, and neighbours, as
well as the two antagonists.

Translating Numbers in Context

In translating between incidents of violence, quantifiable forms of measurement, and
human rights norms in a valid, useful, and inclusive way, neither validity nor usefulness
should be taken for granted. The most important questions to ask are valid and useful
to whom? In this final section, we suggest that one possible way to facilitate this translation
is to ask these questions head on. This means thinking carefully about who the research is
carried out with, and, in particular, reflecting on the ways in which local stakeholders can
participate in the research. Relative inclusivity can help produce better data at multiple
levels. One of the key advantages of greater local stakeholder involvement is that it
helps work towards making the translation between incidents, numbers, and norms
locally meaningful. Indicators can be developed, rolled out and analysed in a contextually
specific way, capturing the ways in which torture is inflicted on the ground.

The precise implications of participatory approaches and the extent to which they lead
to meaningful ownership and transformation amongst victims and survivors is much
debated.61 There are important challenges in making research participatory, whilst also
keeping it robust, inclusive, and useful in human rights terms. For example, local research
capacities might be limited or local research interests might fit awkwardly with the goals
and aspirations of the international human rights movement. Who counts as a ‘stake-
holder’ and what counts as ‘local participation’ can be defined in different ways to
include domestic human rights organisations and the communities where the survey
was carried out. Sometimes, the interest of these groups can exist in tension. However,
at a minimum, paying attention to the relative participatory dimensions of research
helps address important questions about the development of local capacities to define
human rights issues.

We do not necessarily want to hold up our surveys as models to be followed by others,
as the surveys were not fully participatory in any of the field sites. For example, the original
idea and focus for the surveys were set in line with the requirements of British academic
funding, stipulating the need to work in certain low-income countries. In the three
surveys, we also had different levels of local involvement at the points of design,
implementation, and analysis. And in the three surveys, local involvement meant very
different things. Nevertheless, we do think that the approaches we took provide a way
of reflecting on the issues.

In Nepal, the research was carried out through a Nepal-based research organisation
with a long and established track record of carrying out robust policy-relevant research.
The initial focus on the squatter settlements came from working with Nepal-based

61Sam Hickey and Giles Mohan, ‘Relocating Participation within a Radical Politics of Development’((2005) 32 Development
and Change 237; B Cooke and U Kothari (eds), Participation: The New Tyranny? (Zed 2001).
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human rights organisations who suggested that this group was likely to be victim of state
violence due to attempts at resettlement, but that this was also where the biggest gaps in
their knowledge were, precisely because of this human rights organisations had very little
presence on the ground. As described above, we therefore had to negotiate access through
various squatter organisations. These organisations were somewhat cynical about ‘yet
another survey’, and implied to us that there was little they could learn, as they already
lived it as a day-to-day experience. They were also worried about the ends to which the
survey might be put, given the context of possible forced resettlement. They were much
more interested in a full census. Rather than human rights concerns, they were interested
in participating in the survey if we could employ their members as enumerators, and if
they could use the maps and GPS system for their own work. One thing this work did
was provide a careful warning against thinking of community buy-in as ever settled.
Whilst we had negotiated access with what we thought were the relevant squatter organ-
isations, partway along the research, other organisations came forward, claiming to rep-
resent some of the squatters.

In comparison, the research in Kenya was carried out in close collaboration with a local
human rights NGO – IMLU – whose executive director has been first author on the sub-
sequent report.62 While the research was perhaps less methodologically innovative and
had to be carried out with the help of consultants, it has been integrated into the work
of IMLU and has travelled back through IMLU and their local partners to the research
site. While the translation between human rights norms and empirical data was far
from perfect, it has been much easier to translate the research results back into human
rights practice. For instance, in October 2016, a feedback workshop was organised in
the primary field site with the participation of local authorities and chiefs, police, CBOs
and other NGOs along with victims of police violence. In June 2016, the research was pre-
sented by IMLU to the human rights and NGO community in Kenya, and in August 2016,
IMLU participated in a briefing for the UN Committee Against Torture on protection of
witnesses and victims of torture and ill-treatment where the results of the research were
presented. The research was also used in a shadow report presented by IMLU to the
UN Committee Against Torture, and, according to the executive director, in the strategic
planning of IMLU.

In Bangladesh, the research was carried out by a university department with little direct
formal relationship with human rights practice. This was partly because the world of
human rights practice is seen, by some in Bangladesh, as compromised by political affilia-
tion. Afterwards, it has proven relatively more difficult to translate the findings into some-
thing that can be used by human rights organisations in Bangladesh, although human
rights practitioners are aware of the work and will hopefully use it as part of their own
activities. This is the case, even if the research in Dhaka probably was the most robust
in social science terms.

While the Kenya experience by no way represented a seamless translation, it is indica-
tive of one possible way of mediating the possible tensions between robust, inclusive,
and useful data. It involves engaging with domestic human rights activists and paralegals
while producing the analysis rather than presenting results to them after the fact.
IMLU had very little research experience, and it was often difficult to produce robust

62Kiama and others (n 29).
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analysis according to social science criteria. However, the results did become more
useful than would have been the case if we had not engaged with the human rights
world along the way. Hence, in Kenya, collaboration provided the opportunity to make
the research useful as well as robust. Bangladesh provides an example of the limitations
of this strategy. Not working with the human rights world was not just a choice of con-
venience. The research might very well have been compromised from the outset had
they been included.

Conclusion

How can we make torture count? And count in a way that is robust, useful, and inclusive?
In this article, we have sought answers to these questions based on three surveys carried
out in Nairobi, Dhaka, and Kathmandu. Rather than systematically introducing the results
from the surveys, we have discussed the methodological challenges in counting torture and
ill-treatment in ways that are robust, inclusive, and useful. Counting torture in robust,
inclusive, and useful ways means making the difficult translation between experiences
of violence, quantified forms of social science measurement, and human rights concerns.
For all the difficulties involved in this process, producing numbers about torture
can potentially help us begin to grasp the prevalence of torture in a way that is not possible
through case-by-case analysis. Numbers alone though also risk excluding many
experiences of torture. A formalistic approach to understanding the involvement of
public officials, for example, can miss the often chimeric quality of the state in the lives
of the poor.

Counting human rights violations can never be a simple process of abstraction. Any
attempt to produce numbers on incidents of torture requires context-specific judgments
about what to count, where, how, and why. Further, numbers never stand alone. By them-
selves, they can tell us very little about the prevalence and nature of torture. They only
become meaningful once their production and interpretation is embedded in local con-
texts and can be translated back in terms of human rights norms. Through the careful
combination of deductive and inductive techniques, quantitative and qualitative analysis,
coupled with constant reflections, we can begin to produce indicators that reveal otherwise
ignored violations, whilst creating robust data that can be used as part of human rights
work.

Human rights indicators need to be embedded in the specific contexts within
which human rights abuses are carried out if they are to begin to capture the
variety of these violations. Embedding indicators in local specifics might imply, at
first glance, that it is harder to compare across different places.63 But it is also impor-
tant to note that human rights practice does not require that violations take exactly
the same form in all places and all times. Just because torture in Bangladesh takes a
different shape than it does in Kenya, it does not mean we cannot talk about torture
in both places. Human rights, as with counting, always require judgements about
specifics as much as generalities. Only by heeding these insights can we hope to
keep human rights at the centre of our inquiry in ways that allow for useful,
robust, and inclusive documentation.

63Merry (n 1).
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