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Abstract 

 
Prisons are probably the most debatable institutions within 

the Criminal Justice System in any given country and as such 
demand contemporary explanation and understanding. 
Despite the fact that prisons affect the life of many people, not 
only of those incarcerated but also of their families and friends, 
nevertheless they do not receive the necessary attention; 
instead they remain the most enigmatic and less interesting 
organizations amongst the Criminal Justice System in general. 
This paper, by using a literature review approach, looks into 
some of the most important debates, similarities and 
differences respectively, about prisons in England and Wales, 
and Kosovo. Whilst most of the problems both countries face 
are of similar nature, Kosovo nevertheless faces some 
additional problems which are not visible in the England and 
Wales prisons. The paper further examines the causes of these 
problems in the Kosovo prisons and the involvement of the 
international community and their efforts in assisting Kosovo 
in fixing the problems in the field of corrections as part of the 
Kosovo state-building process. The paper will show that both 
countries face difficulties with similar problem areas such as 
overcrowding, running costs, and so on. However, compared 
to England and Wales, the problems Kosovo prison system is 
facing are of a more serious and complicated nature which 
require serious involvement of the Kosovo government and 
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policy makers as well as the international community which has been 
present in Kosovo since 1999. 

 
Key Words: Prisons, Criminal Justice System, England and Wales, 

Kosovo, United Nations, state-building, imprisonment. 
 
1. Introduction 
 
 Prisons have emerged as the main constituent of the Criminal Justice 

System during the last couple of centuries where debates about them, 
especially whether or not prison works, have been an on-going issue 
amongst policy makers, academia and students, civil society, as well as the 
ordinary people. These institutions, which are an ever-increasing subject of 
contradictions and competing ideologies and practices of the Criminal 
Justice System, according to Sparks (2007), demand contemporary 
explanation and understanding. According to some authors one of the 
primary reasons why there are constant on-going debates and 
controversies about prisons is due to constant failures of the use of prison 
in achieving its primary aim; that of reducing the level of reoffending 
(Cavadino and Dignan 2007; Useem and Morrison 2008), and therefore 
raising questions whether these institutions have become obsolete (Davis 
2003). Paradoxically however, even after all this time there is still no 
consensus [in England and Wales] on what is the principal purpose of 
imprisonment (Davies et al 2005, p.364). One would say it is punishment, 
but even this occurrence according to Sparks (2001) is difficult to define 
considering the range of practices and penalties which have claimed 
justification in its name. Even the interpretations of the development of 
prisons have been the focus of historical controversy (Soothill 2007), with 
historical records showing strong disagreements on the use of 
imprisonment and its usefulness (Sparks 2001).Having said that, prison 
studies is one of the few criminological sub-disciplines that recognises the 
importance of history in order to better understand current and future 
dilemmas that prisoners, and all others involved in the prison system are 
and will face (Jewkes 2007a).  

 Although most offences do not result in incarceration and all 
democratic governmental legislations state that this action is to be used as a 
last resort (Sparks 2001; Williams 2011), prison has such a symbolic 
centrality that it is usually the first thing that comes to mind when thinking 
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about punishment (Foucault 1974). Initially prisons, the roots of which 
begun in the eighth century (see Hirschel and Wakefield 1995, p.162), were, 
ironically, created as an alternative to physical punishment with the aim to 
rehabilitate (Davis 2003; Davies et al. 2005). This process of ‘humanization’ 
of punishment, albeit, as Foucault (1974) refers to it, was basically taking 
the life of the patient but preventing him from feeling that, and as such is 
only a mechanism which, although originally established to punish less it 
was instead resolute to punish better.  

It could be argued that prisons as part of the Criminal Justice System 
differ in the sense that they are somewhat more mysterious and less 
interesting to an average citizen due to their nature and the fact that those 
behind bars are not really the role models they want to look up to and a lot 
of people feel that those behind bars got what they deserve.  

 
2. Methodology of the research 
 
The main argument why this paper, besides the Kosovo prisons, will 

look at the English [and Wales] prison system, and at the same time 
compare the two systems to a certain degree, and not for example the 
German, French, Norwegian, Dutch or some other prison system is simply 
because of the amount of the available literature and research carried out 
with regard to the English prison system. Doing empirical research on 
prisons in any of the Western European countries is very difficult, costly, 
and time-consuming, hence the importance of the research already carried 
out and the information at disposal.  

Although some authors argue that England and Wales’ prison system 
itself is facing many problems (see Fitzgerald and Sim 1980, Stamatel and 
Sung 2010) nevertheless, the English prison system is considered as one of 
the best and the most scrutinized prison systems worldwide. According to 
some of the leading experts in this field, the English prison system ‘has 
been one of the driving forces behind many of the international human 
rights covenants’ with regard to prison standards and regulations (Coyle 
2005, p.22), as well as one of the leading countries not only in Europe but 
worldwide concerning prison research (King 2000). Furthermore, one of the 
most radical reassessment of any prison system in the 20th century (the 
Woolf report1) was carried out precisely in England and Wales in 1991 

                                                 
1 http://www.prisonreformtrust.org.uk/Portals/0/Documents/Woolf%20report.pdf 
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(Allison 2005). The recommendations from this report were accepted by the 
England and Wales Government as providing an agenda for change for the 
next quarter of a century (Player and Jenkins 1994). Therefore, the English 
[and Wales] prison system can be considered as a good model and a good 
benchmark for countries in their state-building process to look up to. 

 
3. Prison Overcrowding 
 
One of the major problems currently that all democratic European 

countries, and beyond, are facing is overpopulation of prisons due to mass 
imprisonment. It is estimated that 60% of prison systems worldwide are 
struggling with this phenomenon (World Prison Brief cited in Bastick 2010). 
Continuing rising prison population was the main reason behind the use of 
transportation of felons to English colonies since its first introduction in 18th 
century (King 2008) who until the beginning of the second half of the last 
century had the opportunity to choose between exile of prison, which 
mainly led to capital punishment (Davies et al. 2005; Johnson et al. 2008). 
This massive expansion which has more than doubled in England and 
Wales between 1995–2010 (Ellis and Lewis 2012), together with living 
conditions within prisons led to policy reviews into reducing the number of 
people sent to prison (Davies et al. 2005). Notwithstanding, Stern (2006) 
emphasises how there is no actual world standard for adequate space as 
official figures that measure overcrowding in prisons reflect each country’s 
own decision as to when the amount of space is not enough. According to 
Garland (2001) there are two defining features to it: 1) the sheer numbers 
where mass imprisonment implies a rate of imprisonment and the size of 
prison population that is markedly above the historical and comparative 
norm for societies of this type; and, 2) the social concentration of 
imprisonment’s effects ceasing to be the incarceration of individual 
offenders and becoming the systematic imprisonment of whole groups of 
the population (pp.1-2). In England and Wales for example the functional 
operational capacity of a given prison is its maximum safe limit which 
takes into considerations elements such as control, security and the proper 
operation of the planned regime which is determined by area managers on 
the basis of operational judgement and experience (Berman 2012, p.11) 

Overcrowding is also the main reason behind a number of other 
setbacks and problems within prison systems, which, as such makes 
surviving the life behind bars all the harder (Liebling 2006). Some authors 
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highlight problems such as lack of safety for those living and working in 
prisons, suicide, bullying, self-harm and mental health problems amongst 
inmates, fewer opportunities for rehabilitation etc. (Hirschel and Wakefield 
1995; Jewkes 2007b; Scott and Codd 2010). Although imprisonment was 
used even more in the in the 1940 for example than in the beginning of the 
2000, the sentences were much shorter than those today, which according 
to Morgan (2002) is a big contributing factor in prison overcrowding today. 
Nevertheless, there are those who maintain that longer prison sentences are 
a necessity. For example, Ellis and Lewis (2012), argue that such sentences 
are needed ‘to give people the time and opportunity to change their lives’ 
(p.206), rehabilitate respectively. Similarly, according to Liebling (2002), 
short sentences, especially, are ineffective and irrational and don’t 
contribute to anything let alone reforming and rehabilitating prisoners. 
Likewise, the public was also able to read in the British media (Daily Mail 
2011) not very long ago that criminals who spend more time locked away 
are less likely to reoffend and commit further crimes. 

Despite this and the fact that, as Ellis and Lewis (2012) argue, most 
European countries are in one way or another following a policy of 
growing the prison population there is a strong likelihood that they are 
doing because governments believe that prison works. Of course we must 
bear in mind that when comparing prisons and prison population there are 
a number of factors that need to be taken into consideration and one needs 
to know what kind of comparisons make most sense. Another important 
element according to Davies et al. (2005) is the cultural factor; they argue 
that types of crime, modes as well as the scale of punishment are unlikely 
to be the same in different countries. Nevertheless, mass imprisonment, as 
some authors maintain, has become the dominant constituent in social and 
crime control (Garland 2001; Scott and Codd 2010). Nils Christie, a 
Norwegian sociologist and criminologist, argues that there is an economic 
reason behind this. He maintains that crime control through high 
imprisonment is related to the fact that the elevated use of prison as a 
control mechanism has become a powerful and influential industry with 
immense employment rates and financial turnovers (Christie 2000). Prisons 
and imprisonment are therefore a big industrial and organizational 
undertaking where based on current developments they will develop even 
more (Santoro 2003; Davis 2003; King 2008). That said, the use of 
imprisonment and consequently prison overcrowding, will probably 
become a routine and an integral part of the European Criminal Justice 
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System, thus bearing the question whether imprisonment is indeed a penal 
policy mechanism of social and legal nature or something else. Either way, 
based on evidence mass incarceration is most probably one phenomenon 
that will be a part of our society for years to come, and one that according 
to Jacobson (2005) will not reduce crime or create more public safety.  

 
3.1. Costs 
Prison overcrowding is the central reason for high prison costs – the 

more people in prison the more buildings required to hold them; the more 
people in prison the more staff necessary to work with them; the more 
people in prison the higher the bill to rehabilitate them... this list could 
probably go on for much longer. Despite the evident advantages of prison 
and imprisonment where offenders are taken off the streets and where the 
state can work with the offenders in an attempt to rehabilitate them, 
nonetheless there are other downsides such as the cost of keeping someone 
in prison, and more importantly the “hidden” offences which are omitted 
from police crime figures (see Ellis and Lewis 2012, p.138). Ellis and Lewis 
(2012) maintain that in order to cut prison costs than sentences of up to six 
months should, as an alternative, be replaced with community orders, 
instead of futile attempts of rehabilitation within prison during such a short 
period. This was also evidenced by the media in Britain (see Daily Mail 
2011) who reported that those receiving community orders indeed reoffend 
less than those sentenced with imprisonment. Ellis and Lewis (2012) also 
argue that one of central reasons why rehabilitation for example costs much 
more than other sentences is that programmes with rehabilitative elements 
are very expensive and that only around 12% of those undertaking such 
programmes will actually complete them.  

Additionally, from the critical sociology point of view, prison 
programmes are seen as another social control attempt rather than as an 
attempt to help, and are usually a lower priority for the prison 
administrators (Hirschel and Wakefield 1995; Smith and Natalier 2005). 
Likewise, according to Sparks (2001), even the mildest forms of 
rehabilitative attempts place inmates under a certain degree of pressure 
and coercion. The author highlights that inmates are required to do things 
which they would not generally and voluntarily do; normally under the 
intimidation of additional harsher penalties should they fail to comply. 
Similarly, Scott and Codd (2010) argue that the justifications, upon which 
these programmes are grounded, remain those of opportunities and 
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responsibilities. Moreover, they are also unreliable as it is precisely 
programmes of such nature that are often the first elements to be cut when 
problems with budgets surface (Smith and Natalier 2005). 

Building new facilities adds to the cost, something which is taking place 
in all developed democracies worldwide nowadays (Santoro 2003; Davies 
et al. 2005). For example in England and Wales between 1980 and 1996 a 
total of 21 new prisons were built and opened, and a large number of 
existing prisons were refurbished to hold more prisoners (Morgan 2002). 
Since 1997 the government in England and Wales created additional 20000 
places therefore increasing the overall operational capacity by one third, 
and yet this does not suffice (Scott and Codd 2010). According to the 
Ministry of Justice (MoJ) it costs an average of £37,163 or £715 a week to 
keep a prisoner locked (MoJ 2011). However, controversially, according to 
the National Audit Office the cost of reoffending go as high as around £11 
billion per year, or £400 for every household in the UK (The Telegraph 2010). 
That said, whether indeed keeping someone in prison is too expensive and 
what the reasonable things to do is further put in question considering that 
in 2011 it was found that around 90% of those sentenced in England and 
Wales had offended previously (BBC 2012), thus contradicting and proving 
the opposite with regard to the second objective of the mission statement of 
the Her Majesties (HM) Prison Service2. In addition to the second objective, 
out of three that can be found in the above mentioned web-page of HM 
Prison Service, Cavadino and Dignan (2007) argue that even the remaining 
two objectives, namely holding prisoners securely, and providing safe and 
well-ordered establishments in which we treat prisoners humanely, 
decently and lawfully, remain an issue of dispute. 

 
4. Debates on Kosovo Prisons 

‘Prisons reflect a regressive form of civilization 
that erodes and harms democracy itself’ 

(Scott and Codd 2012, p.164) 
 
 Similarly to England and Wales, and the European Union (EU) 

countries in general, prisons have been and remain a subject of interest in 
Kosovo, although the controversies surrounding prisons until less than two 
decades ago were of very much of different nature than those in England 

                                                 
2 For more details see the link http://www.justice.gov.uk/about/hmps 
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and Wales and in post war Kosovo. According to The Economist (2012) 
prisons in Kosovo, along with most of Balkans, are ‘a big news nowadays’. 
However, only 15 years ago prisons in Kosovo were places where an 
inmate was put strictly for harsh punishment and not rehabilitation 
(Amnesty International 1999; The New York Times 1999; International 
Crisis Group [ICG] 2000; Human Rights Watch [HRW] 2001).  

Few years after the war, in 1999, arguments in the Criminal Justice 
System as a whole started taking the shape of the same debates as we see in 
other democratic countries worldwide, albeit slightly different and perhaps 
more confusing. Aside from common things such as prison overcrowding 
and prison costs, prison conditions and rehabilitation etc. one thing that 
makes Kosovo slightly different and perhaps unique in comparison is the 
current legal framework, where it would not be an understatement to claim 
that that the Kosovo legislation was until not long ago probably the most 
confusing and exclusive in Europe which was composed of the former 
Yugoslav legislation, the United Nations (UN) regulations, and the Kosovo 
state law (see ICG 2010, p. 11). Needless to say, consequences of such a 
conundrum have left their scars and are very much felt even today, 
especially when certain parallel legislation such as a number of UN 
administrative instructions and regulations are still in use. When UN, as 
the governing authority, was first deployed to Kosovo it began its 
operations by applying the former Yugoslav law utilizing it in accordance 
to international human rights standards (Narten 2009). The immediate 
confusion caused by the Yugoslav legislation which sparked amongst the 
first debates concerning prisons for example was that the Criminal Code of 
Yugoslavia highlighted the rehabilitative function of sentencing and 
penalization, although, as Aitchison (2010), explains as such it did not 
explain how this was to be realized in practice. 

Judiciary in general in Kosovo is deemed as the weakest link within the 
Kosovo rule of law (ICG 2010; Council of Europe 2012), and is highly 
dependent on international assistance and support (Cady 2012). Some 
authors and experts, both Kosovar and international argue that the chaos in 
the Kosovo Judiciary is primarily the fault of UN’s decade long 
administration of Kosovo, where it continually excluded the Kosovo elite in 
everyday work and the consequences are therefore felt even today (Pula 
2003; Narten 2009; Dijkstra 2011; Kurti 2012), as well as UN’s sluggishness 
in managing and prioritizing establishment of prison infrastructure in 
Kosovo after the war (EULEX 2009; Bastick 2010). Jones et al. (2012) argue 
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that exclusion of local population, and often of local elite is a characteristic 
in postconflict countries where the administration of justice is often, if not 
always, done by the international elite. According to former Kosovo state 
chief-prosecutor, who was in charge from 2000-2010, covering the whole of 
UNMIK mandate, United Nations administration in Kosovo (UNMIK) was 
a world of its own and its staff hardly ever cooperated with his office, 
regardless of numerous requests made. Instead, for one decade UNMIK did 
what it pleased and dealt with criminal cases in isolation and secrecy 
(Kosova Sot 2012). The prison system too is no exception and must be 
(re)established in a manner sensitive to the cultural and social environment 
(Bastick 2010), with the inclusion of local counterparts. 

 
4.1 Prison Overcrowding  
As per more ‘normal’ prison controversies in Kosovo such as 

overcrowding, which according to Carrabine et al. (2009) is predominantly 
a post-war phenomenon, this occurrence right after the war in 1999 could 
be located “in the context of dilapidated physical conditions in which 
prisoners [were] contained, combined with poor sanitation, scarcely edible 
food, decaying, cramped cells, clothing shortages and brief, inadequate 
family visits’ (ibid: 298). It was a reminder of when prisons in England and 
Wales were first faced with this phenomenon a couple of centuries ago 
putting everyone involved in the Criminal Justice System at life risk as it 
was the main reason behind the outbreak of various infectious diseases, 
taking hundreds of lives due to cramped holding premises and lack of 
hygiene (Johnson et al. 2008). Prison overpopulation in Kosovo remained a 
concern ever since the war ended, where according to the Kosovo Council 
for the Defences of Human Rights and Freedoms [KCDHRF] (2008), 
together with lack of efforts for re-socialization and rehabilitation of 
inmates, overcrowding was seen as something to be taken very seriously. 
Likewise, the Kosovo Centre for Rehabilitation of Torture Victims (KRCT), 
an Non-Governmental Organization involved in the field of prisons in 
Kosovo, confirmed that overcrowding is present and a matter for concern 
in Kosovo (Southeast Europe Times [SET] 2011).  

Considering that prison overcrowding has been a major problem for 
some of the most developed economies over recent years, the effects of this 
phenomenon in Kosovo, which is considered as one of the poorest 
countries in Europe (Businessinsider 2012; USAID 2014) with around 45% 
of its people living in poverty, 15% of which are believed to be extremely 
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poor (Department for International Development [DFID] 2008; USAID 
2014), could prove to be devastating and multifold. It could be argued 
however that prison overcrowding in Kosovo, besides the fact that as 
Walmsley (2005) highlights the conditions of the correctional buildings in 
whole of the Central and Eastern Europe have been a problem for a very 
long time, is also amplified by heavy damages of prison infrastructure 
during the war in Kosovo (O’Neill 2002) and the reluctance of donors to 
fund, directly or indirectly, the construction and renovation of prisons right 
after this period (Bastick 2010), as well as of UN member states to provide 
prison personnel (Strohmeyer 2001). Ironically UN itself in 2005 in a report 
on lessons learned and best practices on supporting national prison 
systems during peacekeeping operations recommended that peace keeping 
missions should, amongst others, allocate sufficient resources in order to 
enable the desired outcomes to be achieved (p.6). 

 
4.2 Corruption and Nepotism 
Although corruption is probably present even in biggest democratic 

systems in Europe, Kosovo seems to be more prone to this phenomenon 
where it remains one of the biggest challenges for Kosovo institutions (see 
Reuters 2012), and where the prison system is no exception. This could also 
be due to the fact that Kosovo is scrutinized much more by the EU and the 
international community considering that the EU and its partners have the 
biggest ever rule of law mission in history in Kosovo (EU 2012). According 
to Transparency International’s (TI) latest corruption perception index 
Kosovo ranks 110 [out of 175] with a score of 33 out of 100 (TI 2014), 
whereas last year Kosovo stood at 112th position [out of 183] (TI 2011). In 
August 2012 the entire administration of Kosovo’s biggest and best known 
prison was sacked due to corruption (Koha 2012a). American ambassador to 
Kosovo in March 2012 openly accused all political parties and institutions 
of being ‘very corrupt’ (Koha Ditore 2012). According to Kosovo Democratic 
Institute (KDI), which is TI’s partner for Kosovo, lack of results in the fight 
against this phenomenon is due to the lack of political will of the holders of 
institutions, lack of independence of the competent institutions, staff 
recruitment on the basis of nepotism, and weak institutional capacity 



Similarities and Differences of the Emerging Prison Problems in England and Wales... 

_____________________________ 
Iliria International Review – 2015/1 
© Felix–Verlag, Holzkirchen, Germany and Iliria College, Pristina, Kosovo 

213 

which are responsible for combating organized crime and corruption (TI 
2012). 3 

Nepotism and cronyism are additionally reported wide spread 
phenomenon’s within the Kosovo institutions. Whilst Walmsley (2005) 
reports on how other countries of the Central and Easter Europe, namely 
Kosovo neighbours, pay special attention in recruiting more quality staff 
and developing staff training, in Kosovo this does not seem to be the case.  
According to Southeast Europe Times nepotism [and cronyism ] are very 
much present in Kosovo prisons, where this occurrence among prison staff 
has led, amongst others, to prisoner escapes mainly due to the fact that 
guards routinely work in prisons where their relatives [and friends] are 
inmates (SET 2011). Of course, it could also be argued that nepotism and 
cronyism in Kosovo prisons are related to a phenomenon referred to by 
King (2008) as ‘Jailing’ which is one of the three responses the prisoners can 
establish to cope with life in prison, where this occurrence deals with the 
prisoner becoming involved in controlling the supply of contraband 
commodities and services (pp. 43-4). Nevertheless similar observations 
were also noted by the European Committee for the Prevention of Torture 
and Inhuman or Degrading Treatment or Punishment (CPT) who noticed 
instances of over-familiarity between staff and prisoners which were an 
indication of a climate of preferentiality (CPT 2010). Corresponding 
findings were also reported to the Southeast Europe Times by KRCT in 
2011 (SET 2011). According to the KCDHRF there is an organized chain of 
crime within Kosovo prisons composed of both prison staff and privileged 
prisoners who can supply all sorts of commodities deemed as illegal (Koha 
Ditore 2012).  

The current legislation on fighting corruption and nepotism in Kosovo is 
quite vague. There is no legislation that deals more specifically with 
fighting corruption and nepotism, but instead these occurrences are 
indirectly covered by the Law on Civil Service (Article 3) and the Law on 
Prevention of Conflict of Interest in Discharge of Public Functions (Article 
6). The much discussed Anti-Mafia Law anticipated to tackle this matter in 
more depth is, however, not even in the current Kosovo’s Government 
agenda and it is therefore not certain when it will come to life. 
                                                 
3 To everyone surprise though, there is not a single case of high profile politicians or civil 

servants that has resigned on such suspicions, although newspapers write on weekly basis 
on these issues. This has also drawn the attention of the UK Ambassador to Kosovo who 
declared his disbelief on this matter (Koha 2012b). 



MSc. Arben LUBACH 

_____________________________ 
Iliria International Review – 2015/1 
© Felix–Verlag, Holzkirchen, Germany and Iliria College, Pristina, Kosovo 

214 

5. Ill-treatment and Lack of Transparency  
 
According to Ellis and Lewis (2012) of all Criminal Justice System 

institutions prisons are the most likely places where we can come across 
extreme examples of inhumane treatment. Having said that, and regardless 
of the fact whether prisons are effective or not, it is essential as well as 
morally expected that prisons today are civilized and provide as better 
conditions as possible, both physical and psychological, for those 
incarcerated, but also for those working in these institutions. After all, 
echoing the words of Naval Morris, prisons are ‘microcosm of the social 
world we inhabit, that how we respond to the suffering of those inside tells 
us more about ourselves than about them’ (The Guardian 2003). Ill 
conditions and surroundings for one will probably reflect on the other 
party, irrespective of which, therefore for those people working both within 
and against the prison system, who challenge oppressive daily 
degradations and the highly influential doctrines of less eligibility and 
managerialism, we need to offer support and solidarity (Poulantzas 1978 - 
cited in Scott and Codd 2010, p.164). However, inmates are more 
vulnerable in this view and are more likely to suffer from a range of 
negative elements such as drug and alcohol abuse, low educational 
achievements, mental illness etc. (Ellis and Lewis 2012). 

In 2008 the KCDHRF reported that “due to the lack of transparency and 
the bans imposed on human rights there is an impression that the persons 
deprived of their liberty are constantly ill-treated [in Kosovo prisons] and 
the conditions they are confined in do not offer them dignified treatment 
and are not in harmony with European Prison Rules (2008, p.2). 
Corresponding findings were also reported by the European Commission 
during a visit to Kosovo prisons and detention centers where they received 
numerous and consistent allegations of physical ill-treatment and in a 
number of cases, the medical examination of the persons concerned and/or 
the consultation of medical files by the delegation revealed injuries which, 
in the view of the delegation's doctors, were fully consistent with the 
allegations of authorities’ ill-treatment made in detention centres (CPT 
2010). Nevertheless, unlike the CPT findings in 2010 KRCT has not found 
any indications of the use of torture in Kosovo’s prisons and detention 
centres over the course of 2011. Isolated cases of ill-treatment have, 
however, been reported during interviews with prisoners and detainees 
(KRCT 2012). This reliability of CPT’s findings in this case could be further 
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debated when taking into consideration the time span of their study. The 
CPT conducted the research between the 8 and 15 June 2010 and, regardless 
of how small Kosovo is, less than one week of thorough and detailed 
research does not suffice for credible and reliable findings. The issue of ill-
treatment is a complicated and secretive issue since it’s quite difficult to 
prove. This does not necessarily relate exclusively to countries in transition 
such as Kosovo, but also modern EU countries. Coyle (2005) argues how 
even in UK very few members of the public have any real knowledge of 
what happens after a convicted person enters the prison walls.  

 
6. Conclusions and Recommendations  
 
Century’s long evidence and debates have continued to show mixed 

results of whether or not prison works, with more academics, as also 
shown above, supporting the claim that prison has failed in its primary 
task, mainly that responsibilizing or rehabilitating offenders. Nonetheless 
as long as we have these claims on one side and the likes of BBC, Daily 
Mail, Telegraph, Koha Ditore, Zeri and other media which are important 
and far reaching tools on the other side claiming and illustrating the 
opposite4, confusion will continue to thrive starting from the ordinary 
citizen to policy makers and decision makers. Therefore, having in mind 
that debates of such nature will most likely remain with us for the 
foreseeable future the society as a whole, particularly the policy makers, 
need to go back to the basics – perhaps using benchmarking, SMART 
(Specific, Measurable, Achievable, Realistic, Time) and SWOT (Strengths, 
Weaknesses, Opportunities, Threats) analysis to begin with, which can be 
based on another simple yet imperative element, that of lessons learnt, with 
the main focus on criminogenic needs. As per ‘lessons learnt’ historical 
records are full of those; we certainly have numerous examples of how not 
to do things, or at least know what did not work!  

Tonry and Petersilia (1999) highlight that prisons, as social institutions 
which affect so many people, should receive much more attention from 
scholars than they currently do by looking at the old subjects and 
examining new ones, as well as integrating new ideas and theoretical 
                                                 
4 See for example The Sun (2011) '£60k jail gym for young riot thugs'. 23 Aug 2011.  

The Sun (2011) 'Brutal teens' luxury home: a new £14million “jail” kitted out like a four-star 
hotel. 21 June 2012.  
Daily Mail (2011) 'Huge bill to put up riot jail guards in luxury 4-star hotels'. 3 Dec 2011  
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perspectives. As a matter of fact, Williams (2011) argues that criminal 
Justice, which incorporates the correctional system, must be a concern for 
all at all times. Similarly, Rutherford (2002) maintains that prison reformers 
must be in contact with their counterparts within the Criminal Justice 
System especially with their colleagues involved in decision making to 
tackle the problems these ‘chronically failing institution[s]’ (Cavadino and 
Dignan 2007, p.194) are facing. A concern for all at all times should, by all 
means, include the civil society, namely the public including former 
prisoners5, considering that prisons are quite secret places and, as some 
authors argue, very few members of the public have any proper 
knowledge, or the will to learn about what happens after a convicted 
person enters the prison walls (King 2000; Coyle 2005; Williams 2011).  

In the case of Kosovo, these institutions will sink much faster if negative 
occurrences such as nepotism, cronyism and corruption, but also 
overcrowding are not tackled as soon as possible. Having its biggest rule of 
law mission in Kosovo, the EU could solve more than one problem whilst 
deployed there. Kosovo has served as a test subject for a decade and a half 
now, mainly for the wrong reasons, and perhaps now it can for a good one. 
It can easily set e milestone for other countries, not just the current and 
future broken countries but also for the so called functional countries. 
According to KDI nepotism is the barrier into fighting corruption because 
most of those into key posts in Kosovo institutions have been employed by 
friends and relatives who are not in these positions on merit, thus feel 
obliged to protect their employers (Zeri 2012). Fighting nepotism for 
example the EU could minimalize corruption and promote social values 
and European best practices in Kosovo. 

Yes it is complicated and time consuming, and yes one would expect 
more in these modern times, but obviously this is not happening so it’s 
better to back to basics and start producing positive results using simple 
means rather than look for more fancier methods which are taking society 
nowhere. It is difficult to imagine life without prisons, and for as long as 
imprisonment is viewed as a service (Liebling 2006), we will be reading and 
writing about prison debates and controversies for years to come. 

 
 

                                                 
5 For a promising initiative see Daily Mail (2012) 'Ex-criminals will become mentors to 

newly-freed prisoners and offer tips on how to go straight'. 20 November, 2012.  
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