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Abstract

It has long been recognised that, like many other individuals, people with learning

disabilities find their way into the criminal justice system. This fact is not disputed. What

has been disputed, however, is the extent to which those with learning disabilities are

represented within the various agencies of the criminal justice system and the ways in

which the criminal justice system (and society) should address this. Recently, social and

legislative confusion over the best way to deal with offenders with learning disabilities and

mental health problems has meant that the waters have become even more muddied.

Despite current government uncertainty concerning the best way to support offenders with

learning disabilities, the probation service is likely to continue to play a key role in the

supervision of such offenders. The three studies contained herein aim to clarify the extent

to which those with learning disabilities are represented in the probation service, to

examine the effectiveness of probation for them and to explore some of the ways in which

probation could be adapted to fit their needs.

Study 1 and study 2 showed that around 10% of offenders on probation in Kent appeared

to have an IQ below 75, putting them in the bottom 5% of the general population. Study 3

was designed to assess some of the support needs of those with learning disabilities in the

probation service, finding that many of the materials used by the probation service are

likely to be too complex for those with learning disabilities to use effectively. To address

this, a model for service provision is tentatively suggested. This is based on the findings of

the three studies and a pragmatic assessment of what the probation service is likely to be

capable of achieving in the near future.
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Theories and Definitions

Chapter 1 - Definitions of Learning Disability and Theories and

Definitions of Crime

1.0 Defining Learning Disability

Currently, there is no single accepted definition of learning disability. Key definitions

include those from the Diagnostic and Statistical Manual of Mental Disorders - fourth

revision (DSM 4), the International Classification of Diseases - tenth revision (ICD-10),

the Police and Criminal Evidence Act 1984 (PACE), the various Education Acts (e.g. The

Special Education Act, 1981), the Mental Health Act (1983) and the American Association

of Mental Retardation (AAMR) 1992.

DSM 4 (1995) defines learning disability (mental retardation) as 'significantly sub-average

general intellectual functioning, accompanied by significant deficits or impairments in

adaptive functioning with onset before the age of 18'. 'Significantly sub-average

intellectual functioning' is defined as a score of 70 or below on an individually

administered IQ test. Although DSM-4 notes the requirement of a deficit in adaptive

functioning (defined as a person's effectiveness in areas such as communication, daily

living skills and social skills), it does not clarify the difference between normal adaptive

functioning and impaired adaptive functioning. Despite the fact that it lists some ways in

which adaptive skills can be assessed, DSM-4 also suggests that it is acceptable for a

clinician to informally assess adaptive functioning. DSM-4 also stresses flexibility in its

approach to the diagnosis of mental disorder, including learning disability, and as such

notes that where someone who has an IQ below 70 but good adaptive skills, a diagnosis of

learning disability should not be made. Similarly, in cases where an individual's IQ falls

above 70 (and into what DSM-4 describes as the Borderline Intellectual Functioning range

of IQ70-84) but where adaptive skills are markedly impaired, a diagnosis of learning

disability could be brought. DSM-4 defines the existence of different levels of intellectual

impairment, which are set out below in Table 1.0.
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Theories and Definitions

Table1.0 Categories of Learning Disability under DSM-4

Degree of Severity IQ

Borderline Intellectual Functioning approx. 70-84

Mild Learning Disability 50-55 to approx 70

Moderate Learning Disability 35-40 to 50-55

Severe Learning Disability 20-25 to 35-40

Profound Learning Disability below 20 or 25

The tenth revision of the International Classification of Diseases (ICD-10, published by the

WHO, 1992) defines learning disability (mental retardation) as 'A condition ofarrested or

incomplete development of the mind, which is especially characterised by impairment of

skills manifested during the developmental period, skills which contribute to the overall

level of intelligence, i.e. cognitive, language, motor and social inabilities'. ICD-10

recommends the use of a standardised intelligence test and a scale to assess the level of

social adaptation. A 'skilled diagnostician' should administer both. Like DSM-4, ICD-10

subdivides learning disability (mental retardation) into a number of more precise categories

based on different IQ scores, but presents a more rigid framework than that of DSM-4. For

example, although the categories of mild, moderate, severe and profound levels of

disability can be found in both criteria, the basis for diagnosis in ICD-10 is less flexible. It

also fails to acknowledge the presence of a 'borderline intellectual functioning'

subdivision. Unlike DSM-4, however, it also provides an equivalent mental age for the IQ

scores. The subdivisions of learning disability within ICD-10 are shown below in Table

1.1.
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Theories and Definitions

Table1.1 Categories of 'Mental Retardation' under ICD-10

Degree of Severity IQ

Mild Mental Retardation 50-69

Moderate Mental Retardation 35-49

Severe Mental Retardation 20-34

Profound Mental Retardation Under 20

Learning disability is commonly defined by reference to scores on IQ tests, such as the

WAIS-R (Wechsler 1981). Within this thesis, an IQ score of 70 or less on tile V AIS-lik is

taken to denote the presence of a learning disability (referred t<5 as 'retardatiate in the

WAIS-R), as this represents a score that is two standard deviations below the test mean

(where the test mean is 100 and the standard deviation is 15). In addition, this thesis also

includes a category termed 'cognitive deficit'. This can be thought of as a score falling

within the confines of what some definitions of learning disability (e.g.DSM-IV) refer to as

'Borderline' cases. However, within this thesis it is used to refer only to those who have

an IQ score of 75 or less, which represents those falling within the bottom 5% of the

general population

Learning Disability is also defined for the purposes of the Mental Health Act (1983), this

being the legislation used in England and Wales for the reception, care and treatment of

mentally disordered patients. The term 'learning disability' does not feature within the

Act, which uses a two-tier classification of 'Mental Impairment'. 'Mental Impairment' is

defined as `...a state of arrested or incomplete development of mind which includes

significant impairment of intellectual and social functioning...' . The definition then

extends to cover 'Severe mental Impairment', which is defined in the same way but refers

to a 'severe impairment of intellectual and social functioning' as opposed to a 'significant'

one. The definition also includes the provision that, in order for a person to be liable to

treatment under the terms of the Act, he or she must demonstrate '.. . abnormally aggressive

or seriously irresponsible conduct... '. This, in effect, means that the existence of a

learning disability is a necessary but not sufficient reason to be sectioned under the terms

of the Act under 'mental impairment'. No guidance is given as to the operational

differences between mental impairment and severe mental impairment, the assumption

being that this is for the court to decide on the basis of informal and expert evidence.
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Theories and Definitions

The operationally weak nature of the guidelines set out in the Act have prompted a

working party of the British Psychological Society to attempt to define some of the 'grey

areas' left by the wording of the Act (e.g. Alves, Williams, Stevens and Prosser 1991).

Alves et al. (1991) suggest the adoption of specific criteria for assessing the differences

between 'mental impairment' and 'sever mental impairment' based on differences between

IQ scores and the severity of the deficit in social functioning. They recommend that

'mental impairment' is defined as those possessing an IQ between 55 and 69, and 'severe

mental impairment' is defined as those possessing an IQ of 54 or below. Further, a

'significant impairment' of social functioning was defined as one in which the individual

required partial help with eating, washing, clothing themselves and keeping warm. This is

to be compared to a 'severe impairment' of social functioning, in which the individual

requires continual support in these tasks.

The use of the term 'Mental Impairment' represented a compromise onbehaU of the

Legislature. Although it had been decided that the terminology of the previous Mental

Health Act ('Subnormality' and 'Severe Subnormality') was pejorative, out of date and in

some cases offensive, the government had selected the term 'Mental Handicap', which was

in common usage, as the one to appear in the new Act. However, as a result of Tresswie.

from organisations such as MENCAP, the government re-drafted the bill (and those other

bills to which it made direct reference, such as the Child Care Act 1980 and the Criminal

Law Act 1977) to incorporate the term 'mental impairment'. The re-drafting of the Act

also took into account the need for a way of preventing those that simply had a learning

disability and presented no threat to themselves or others from being sectioned under the

terms of the Act. This was achieved by the requirement that all those deemed treatable

under the Act display 'abnormally aggressive or seriously irresponsible conduct'.

.Like the Mental Health Act (1983), the Police and Criminal Evidence Act (1984) employs

a broad and operationally weak definition. PACE uses the generic term of 'mental

disorder' throughout the Act to mean 'mental illness, arrested or incomplete development

of mind, psychopathic disorder and any other disorder or disability of mind'. Although

PACE accepts that there is a fundamental difference between mental illness and learning

disability (which is referred to as 'mental handicap'), for the purposes of the Act they are

dealt with similarly.

The concept of learning disability is also relevant within an educational paradigm. Under

the Special Education Act (1981), the guidelines are set out for the provision of education

14



Theories and Definitions

for those with 'a learning difficulty, which calls for special educational provision to be

made'. Within the Act, a child who has a learning difficulty 'has a significantly greater

difficulty in learning than the majority of children of his age or has a disability which

either prevents or hinders him from making use of educational facilities of a kind generally

provided in schools ...' . This is a deliberately broad definition, designed to include all of

those with mental, physical, emotional, behavioural or social difficulties. As a

consequence, the Warnock Committee (who were responsible for drafting the bill)

estimated that although only 2% of the school population were thought to be 'mentally

handicapped', up to 20% of the school population would be covered by this legislation.

Cox (1985) notes that although the Act acknowledges the importance of standardised tests

in resolving the question as to whether or nor a child has a confirmed learning difficulty, it

also encourages the participation of parents and teachers in facilitating the decision. Thus,

the model is quite a flexible one, relying both on formal assessment techniques and

informal opinion.

The definition of learning disability adopted for this thesis derives from the American

Association on Mental Retardation (AAMR, Luckasson at al., 1992), and is widely

accepted amongst those who work in the field as a useful and concise tool for aiding the

identification of those with a learning disability. It defines learning disability (mental

retardation) as being:

'...characterised by significantly sub-average intellectual functioning , existing

concurrently with related limitations in two or more of the following applicable adaptive

skill areas: communication, self-care, home living, social skills, community use, self

direction, health and safety, functional academics, leisure and work. Mental retardation

manifests before age 18.'

Compared to the definitions in previous AAMR manuals (e.g. Heber 1959, Grossman

1973, Grossman 1983), the present definition specifies adaptive skill areas (and describes

how these skills should be documented), emphasises the relation among limitations in

intellectual and adaptive skills, the effect of the environment on the impact of these

limitations and the level of support that is required to improve functioning in the

community. Thus, this definition emphasises the importance played by the concepts of

'ability to cope', 'type of environment' and 'level of functioning'. Forming the theoretical

basis for the definition are four key concepts: the intellectual limitation, the adaptive

limitation, the age of onset and the duration of the disability.
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The notion that intellectual limitation plays a highly significant role in the causation of

learning disability (unsurprisingly) plays a central role in the definition. However,

Luckasson et al. (1992) make a number of important additions to the notion that

intellectual functioning is the most important aspect when assessing learning disability.

Firstly, they make the important point that although a formal assessment of IQ is often

regarded as the key to assessing the existence of a learning disability, such an assessment is

not the last word in clinical judgement. For example, if a clinician was to find themselves

faced with a client who had an obvious lack of education, or was born into a very different

culture, or who had poor social or linguistic skills, then other means of assessing

intellectual functioning can be sought. One could., for example, look for a level of

functioning that is less than that observed in the majority (97 percent) of the specific

population that the client comes from.

The concept of adaptive limitation also plays a key role in the theoretical basis of the

definition. It may be argued that intellectual limitations of the magnitude that are observed

in a person with learning disability will necessarily result in difficulties 222 adaptive skills_

It would thus follow that a clinician may therefore only need to document the intellectual

limitation in order to establish the existence of a learning disability. However, two reasons

can be cited for the inclusion of an adaptive limitation concept in the definition. Firstly,

consideration of adaptive limitation provides a useful confirmation of the cognitive

limitations. Although established intelligence tests now abound, the resulting IQ score is

invariably subject to a number of errors, and so the addition of a measure of adaptive

functioning can be a useful tool. Measuring adaptive functioning takes on particular

relevance when the formal IQ test suggests that you are dealing with a borderline case.

Further, it could be argued that if there is no significant impairment of adaptive

functioning, the diagnosis of learning disability is (in adult life) somewhat redundant.

Despite this, Luckasson et al. (1992) noted that in many cases a deficit in intellectual

functioning is likely to have a 'knock-on' effect of a deficit in social and adaptive

functioning.

Secondly, and perhaps more importantly, by emphasising the impact of functioning, the

role of services and the benefits that they imply are automatically considered. In doing

this, a potential service user stands more chance of accessing relevant services.

This definition also continues the AAMR's emphasis on the developmental period as the

time in which learning disability is initially manifested. An individual who develops the
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typical signs of an intellectual limitation before the age of 18 may well find themselves as

diagnosable as having a learning disability. However, if the same individual were to

sustain a head injury (for example) after the age of 18, which in turn caused a marked

intellectual impairment, then that person would not be said to have a learning disability but

would be classified as having brain damage. The rationale for this is derived from

established theories of brain development and cognitive development, but also from the

observation that 18 is considered to be the benchmark age for adulthood in many (western)

societies. It generally corresponds to the end of education and the assumption of adult

responsibilities.

The notion that a learning disability may be of a variable duration is also an important

point within this definition. Luckasson et al. (1992) noted that although it begins prior to

age 18, it might not be of lifelong duration. Although intellectual functioning is considered

to be relatively stable, the impact of intellectual limitation may well change over time,

perhaps as a function of the environment in which the person lives. If measurement of the

persons level of functioning on all the skill levels indicates that he or she is not functioning

at a level significantly below average (for example leaving school may decrease certain

functional demands), then a diagnosis of learning disability is no longer appropriate. Thus,

a change in the demand characteristics of the environment (or indeed personal growth) can

alter classification. Again, it is possible to see how the measurement of adaptive

functioning becomes a useful adjunct to the assessment of learning disability.

The AAMR definition of learning disability (mental retardation) was selected for a number

of reasons. Most of the definitions used in English law appear to be operationally weak,

such that the definitions themselves are imprecise and the differences between the

categories of learning disability are either absent, lacking or poorly defined. Despite the

fact that the definition of learning disability used in DSM 4 is an operationally powerful

one (the wording itself is precise and a number of 'levels' of disability are suggested), it

suffers from the inclusion of a very broad 'Borderline Intelligence' category, with which

all those falling with the IQ range 70 - 84 are given a label. Technically, those who have

an IQ over 70 on a test that has a mean of 100 and a standard deviation of 15 (as most do)

fall within what is described as the 'normal range'. While it would be prudent to

acknowledge that an individual who has an IQ of 71 may well experience similar

difficulties to someone with an IQ of 69, the inclusion of someone with an IQ of 80 and

above in a 'borderline' category is inviting deserved criticism. Although the AAMR

definition does not specifically note the likely similarity between the support needs of
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those with an IQ of 69 and those with an IQ of 71, it does stress flexibility in its approach.

In particular, it notes that the diagnosis of learning disability can be situationally specific,

in so far as the ability of an individual to cope can change with the demands of the

situation. This was felt to be especially relevant when considering the support needs of

those within the criminal justice system, many of whom may cope well outside of the

system but require further support when subjected to the many rigours of criminal

proceedings. The ICD-10 definition was rejected largely due to its lack of detailed

consideration of social functioning as part of the diagnostic criteria.

In contrast, the AAMR definition makes use of a number of categories of learning

disability without emphasising the need for a borderline IQ category. It also places a great

deal of importance on a flexible approach to diagnosis which is based on the assessment of

an individual in their usual environment and using both cognitive and social functioning

data.

1.1.1 Defining Crime

Definitions also play an important role in the notion of crime itself. By using a clear and

concise definition of crime, it is possible to decide who is and who is not to be included in

a study of criminal behaviour. In many respects, this study has adopted what is best

described as a functionalist (consensus) definition. Stemming from the functionalist school

of sociology (e.g. Shepherd 1981), society is seen as an integrated, functioning system held

together by a consensual agreement regarding its norms, rules and values. Thus, a

society's legal system is a reflection of a consensus regarding what is and what is not

tolerable. Consequently, where the criminal law is the will of the majority, a criminal act

is a violation of the will of the majority. Williams (1955), in his paper 'The Definition of

Crime' defines crime as '...an act that is capable of being followed by criminal

proceedings, having one of the types of outcome (punishment, etc.) known to follow these

proceedings.' One of the more important assumptions that can be made from this

definition is that thought without action is not crime, and so it is not so much the motive

for the crime that is central to the definition, but the simple fact that a crime has occurred.

Only when a crime has proven to have occurred is motive considered. Further, the act

must be actually legally forbidden; 'anti-social' behaviour is not in itself a crime, unless it

contravenes a specific law. Although the definition has been shown to contain the concept

of deed as opposed to thought as central to its position, that is not to say that the concept of
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'intent' is not included. In the majority of instances, the individual must be shown to have

displayed free will and criminal intent to be held accountable for their criminal behaviour

(crimes of strict liability, such as failure to comply with health and safety regulations are

an exception).

The basis of consensual theories of crime are derived from the perceived will of the

majority, and as such the legal system must be devised in such a way as to allow for shifts

in public opinion as to what is (and what is not) acceptable. By definition, a change in the

opinion of the majority regarding the acceptability (and conceivably the legality) of a

behaviour must be reflected in the law of the land. A number of changes in the law can be

used to illustrate this point, reflected in both the criminalisation and the decriminalisation

of certain actions. For example, until 1937 it was entirely legal to grow, sell and smoke

marijuana in the United States. However, changing public opinion regarding the effects of

this drug caused (according to the consensual definition of crime and punishment) the

American government to change the law and effectively criminalise the use of marijuana.

On the other hand, abortion, suicide and consenting homosexual behaviour in adults over

the age of 18 are examples of laws over which consensual social opinion have shifted in

the opposite direction. However, although it is possible to see that, according to the

consensual theory of crime, the legal system is to a certain extent a mere extension of

majority opinion, there have been criticisms of this position. Walker (1965) points that

criminal law often adopts a wider brief than simply representing and upholding the will of

the majority, and as such laws exist that have little to do with consensual views on norms

and values. Laws surrounding security and defence are a good illustration of this.

Any definition that is designed to offer some form of insight into the methods and reasons

for criminal justice must offer some form of explanation surrounding the concept of

punishment. The concept of punishment is not a simple one, and offers practical, legal and

ethical dilemmas. The consensual definition of crime (as it relates to punishment) relies on

the notion that the punishment should fit the crime, and that some crimes are intrinsically

more serious than others. Hollin (1989) notes that this is reflected in the judiciary's use of

the distinction between a 'notifiable' and a 'summary' offence. The former refers to what

are usually considered to be the more serious offences such as theft, fraud and violence.

The latter are often deemed to be less serious, and refer to crimes such as petty damage and

traffic offences. There is an undeniable 'grey-area' surrounding these concepts, and indeed

some crimes can be classed as either. However, this form of distinction between serious

and non-serious crimes is popular one and remains in most of the legal systems throughout
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the Western world. Thus, within the consensual definition of crime, the criminal law

reflects the consensual views of society and the punishment that it delivers reflects the

consensual view of the seriousness of the crime.

1.1.2 Theories of Crime

Just as it is necessary to identify and explain the definitions that are used, it is also

important to take a brief look at some of the theories that psychology has to offer in

criminology, if only to clarify the link between psychology, crime and learning disability.

Since this thesis in concerned with people with a learning disability who have offended and

who are at risk of offending, it is important to understand how accepted theories of

criminal behaviour relate to those with learning disabilities.

1.1.3 Positivist Theories of Crime

Historically, the classical theory of crime can be linked to the eighteenth century and

people such as Becaria and Bentham. Taking the premise that humans are rational beings

and are in control of both their thoughts and actions, Becaria emphasised the need to fit the

punishment to the crime. Man was seen to have a free choice between criminal and non-

criminal behaviour, where a crime was seen as the result of a decision based on the fact

that the gain from the criminal act outweighed the possible negative consequences.

Therefore, as the pay-offs of the crime potentially increase, the consequences of the

retribution must similarly increase if criminal acts are to be prevented. It may well have

been this type of thinking that led to some of the severe penalties for essentially petty

crimes at the end of the seventeenth and beginning of the eighteenth centuries. During this

period, it was not uncommon for acts such as stealing or vagrancy to be punishable by

severe physical punishment or even death. Jeremy Bentham forwarded a similar argument

at the beginning of the eighteenth century. Bentham's idea that criminal behaviour was

guided by a rational assessment of the advantages of the crime set against the

disadvantages of the punishment led him to formulate a number of guidelines for the

punishment of criminals, where the justification for the punishment was always that it

should prevent more harm than it creates.
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Classical theory dominated the thinking behind criminal philosophy throughout the late

eighteenth and nineteenth century, but began to wane as the idea that crime was based in

free will fell from favour. Although the positivist theories have essentially grown from the

classical theories of people such as Bentham, they stress the belief that influences outside

of the realm of free will are the most important in determining criminal behaviour.

However, the natures of these 'other' influences has varied over time, and as such a

number of explanations have been offered (e.g. biological causes such as a 'criminal gene'

and personal construct theories, where the cause of crime is the dominance of a personality

trait). The positivist idea, therefore, that crime has a psychological basis that amounts to

more than a simple process of decision making is the theory behind much of the following

work, and as such it is important that the principle theories as to the causes of crime are

outlined. These can be divided into biological theories and psychological theories.

1.1.4 Biological theories

The notion that criminal behaviour was in some way affected by the biological make-up of

an individual was one that was very popular at the beginning of the twentieth century,

largely due to the work of Cesare Lombroso, who Schafer (1976) describes as the 'father

of modern criminology'. Lombroso argued that criminals were the products of a genetic

constitution unlike that found in the non-criminal population. A more liberal vein to

Lombroso's work contained the notion of 'indirect-heredity', which, he argued (although

not as important as direct genetic heredity) also contributed to the making of a criminal.

By the term 'indirect heredity', Lombroso was referring to the impact that certain negative

aspects of the environment can have on behaviour, and was making particular reference to

the effect that living with alcoholics, drug-users and other criminals can have on

subsequent behaviour. In actuality, therefore, Lombroso was incorporating what would

now be known as a social learning aspect into his theory (Hollin 1989). Further, in

addition to indirect heredity, Lombroso extended his views still wider with the suggestion

that environmental conditions such as poor education, housing and quality of life could

also be regarded as causes of crime. With these various strands of his theory in mind,

Lombroso concluded that about one third of all criminals were born as such.

Although Lombroso's work is dated, there can be little doubt that he fuelled a large debate

- both amongst his contemporaries and far into the future. Continuing within the positivist
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tradition and taking biological determinants as a likely cause of crime are those who have

conducted family, twin and adoption studies. The main aim of these has been to identify

the degree to which criminal behaviour can be said to be a function of shared genes,

although they have also been used to assess the differences between criminal and non-

criminal families. The findings from these studies are, predictably, mixed.

One of the main areas of study has centred on the difference between monozygotic (MZ)

and dizygotic (DZ) twins, with the main purpose of such research to show a greater

concordance of criminality between monozygotic twins, as they share the same genetic

make up. Twin studies are used because both MZ and DZ twins are assumed to share a

highly similar environment, and so any differences in the criminality of a pair can be

assumed to be a function of genetic variation. Using Serum Protein Analysis to accurately

establish zygocity, Rowe and Osgood (1984) measured the relative influence of three

factors (genetic variation, shared environmental influences that effect all family members

and specific environmental influences) on delinquent behaviour. In finding that the genetic

component accounted for over 60% of the relationship between factors, they concluded

that genetic factors do play a key role in determining delinquency. However, that is not to

say that delinquency is in the inevitable control of genes, as the environment also plays a

key role. Factors such as parenting style, the criminality of peers, social economic status

and education have all been shown to play key roles in the development of criminal

behaviour (e.g. West and Farrington 1973). It is more that a certain genetic make-up can

form the basis of a potential for delinquency.

However, conclusive results using this method of investigation are difficult to produce.

The first studies (e.g. Lange 1929) used small samples and poor sampling techniques. The

method that the early studies used to determine zygocity was also haphazard, such that

twins of the same sex were differentiated on the basis of appearance. Although this is an

obvious source of error and a common criticism of early twin studies, Eysenck (1973)

points out that such an error is as likely to decrease levels of concordance as it is to

increase it. Further, assuming that the environment of twins is a constant factor is an

inference that is not necessarily true (e.g. Kamin 1977), and in light of the fact that it is not

fully understood which environmental factors are responsible for criminal behaviour, it

would be presumptuous to conclude that the small differences in environment that will

naturally occur are in no way responsible for any later differences in criminality.
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Studies involving adopted children are used to study the association between the criminal

behaviour of (adopted) children and their biological parents. If the behaviour of the

children is more similar to their biological parents than to that of the adoptive parents (who

are part of the child's environment), then a strong case for a genetic component emerges.

Like twin studies, adoption studies have confirmed the importance of the link between

genetic and environmental influences, and while the tendency has been to concentrate on

the genetic factors, research of this nature has led to a recognition of the importance of the

interaction of both environmental and genetic factors. For example, Mednick et.al . (1983),

using a sample of almost 14,500 adopted children, showed that having a biological parent

who is a criminal leads to a higher number of criminal adoptees. However, the importance

of the environment can also be seen in Mednick et al.'s finding that the likelihood of

criminality was highest when both adoptive and biological parents were criminal.

1.1.5 Psychological Theories

Whereas the biological theories of crime tend to look at the genetic basis for criminality,

the psychological theories look at a proposed relationship between certain personality

types, cognitive factors and crime.

Before outlining some of the more popular psychological theories of crime such as

learning theory and social learning theory, a brief look at the psychoanalytic theories of

crime would be useful as it provides a viewpoint that is in many ways both a biological

theory and a psychological theory. Based on the work of Freud, Aichhorn (1925, 1955)

was one of the first people to present a psychoanalytic theory of crime. From studying

disturbed and delinquent children, Aichhorn concluded that environmental factors alone

could not adequately account for crime. Aichhorn used the term 'Latent Delinquency' to

describe the innate (hence its link with biological theories of crime) tendency of some

individuals to lead a life of crime. Although the notion of an innate predisposition to crime

means that this theory has much in common with biological theories of crime, Aichhorn

also stresses that the latent delinquency is in part determined by the child's early social

relationships. In some children the process of socialisation is incomplete or flawed, and in

these cases the latent delinquency becomes the dominant pattern of behaviour. Criminal

behaviour is therefore caused by a combination of a biological predisposition to crime

(which, presumably, every child has as it is related to what Freud calls the Pleasure
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Principle, whereby the child is only concerned with its own comfort and well-being) and

the social-psychological trigger of poor socialisation.

Other theorists who have attempted to explain crime from within a psychoanalytic

framework include Healy and Bronner (1936), who made use of psychoanalytic concepts

such as sublimation to explain crime. Sublimation is the process by which instinctual

processes are channelled into other thoughts, emotions and behaviours. Whereas society

might see sport as a legitimate sublimation of certain instinctual impulses (such as

aggression), crime is seen as dysfunctional.

A more 'classically' psychological theory can be found in learning theories, such as

operant learning and social learning theory. At the heart of operant theory is the principle

that behaviour is determined by the environmental consequences it produces. Behaviour

that produces desirable consequences increases in frequency, and the consequences are

said to be reinforcing. Behaviour that produces undesirable consequences leads to

decrease in its frequency, and the consequences could be said to be punishing. Thus,

Jeffrey (1965) states that crime is maintained directly by the consequences that it produces.

In some cases, the consequences of the crime (i.e. the gain) will be positively reinforcing,

such as from the material gain from stealing. In other cases, the consequences may be

negatively reinforcing, such as when the proceeds from stealing are used to avoid an

unpleasant situation such as poverty or the loss of a home etc. Further, the sporadic

patterning of reinforcement and punishment caused by the non-routine nature of crime is

likely to lead to a complex learning history that is hard to eradicate. The benefit of an

analysis at an individual level is useful in explaining why some people become criminals

and some do not - even when the environments are similar.

Whilst operant conditioning stresses the importance of environmental conditions on

behaviour, social learning theory has expanded on the idea to include the notion of

cognitive processes in learning. Based on the work of Bandura (e.g. Bandura 1977) social

learning theory maintains that learning (as well as being directly affected by the

environment as in operant learning) can be acquired at a cognitive level through observing

the actions of others. Once learned, the behaviour can be reinforced or punished just like

any behaviour in operant conditioning. Bandura (1977) suggested that the social learning

of crime takes place in three main contexts - through the family, through the prevalent sub-

culture and through the media. Thus, explanations of crime will be found in the way it is
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modelled by families, by peers and through the television and cinema, where a range of

both tangible and social rewards are exhibited.

Social learning theory holds wide appeal as a psychological explanation of crime, perhaps

because of the fact that for many it confirms what they have always expected - that an

unstable family life and exposure to violent television programmes can lead to unsociable

and even criminal behaviour. For example, the modelling of aggression and violence on

television has caused a great deal of concern among the general public, the government

and the academic community. In 1972 the USA Surgeon General's Report (in Gross 1987)

suggested that the portrayal of violence on television could be linked with violence in

children, as did the 1977 UK home Office report on film censorship and violence. In 1982

the American National Institute of Mental Health (also in Gross 1987) published the results

of a ten-year research programme in which over 2,500 studies of the relationship between

television and violence were portrayed. The main conclusion was that watching violence

on television and at the cinema causes children and adolescents to behave more

aggressively.

However, learning theorists are not without their critics. For example, to continue with the

notion of television leading to increased levels of violence, why then is there not a far

higher level of violence, seeing as a huge majority of the population now own televisions

and probably watch at least some of the violence that is portrayed on them? Similarly,

Nietzel (1979) points out that 'we are all quite aware of the potential rewarding

consequences of property offences; however, few of us steal'.

Finally, some researchers see crime as being caused by inappropriate cognitions. This link

is perhaps at its most explicit in the writings of Yockelson and Samenow (e.g.1976).

Based on a sample of 240 persistent offenders, many of whom had been found 'Not Guilty

By reason Of Insanity' Yockelson and Samenow claimed that they had managed to finally

fathom the workings of the criminal mind. Drawn from interviews with the offenders, they

note a number of styles and errors in thinking which, they claimed, defined the criminal

mind. These thinking patterns included concrete thinking, fragmentation, lack of empathy,

irresponsibility and perceiving themselves as victims. However, although much of their

work makes for a fascinating read, much of its methodology is flawed. They do not use a

standardised interview of any sort, and neither do they attempt to validate or check the

reliability of the schedules that they do use. Further, and perhaps most importantly, their

sample is drawn from a section of defendants who were in the process of being assessed
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for fitness to plead in court. That such a sample is generalisable to the entire criminal

population is highly doubtful, as to be found 'unfit to plead' requires the presence of a

relatively severe mental defect or deficit to the extent that the defendant can either not

understand the plea or not assist a lawyer in his or her own defence.

Other researchers have investigated the importance of cognitions in criminal behaviour by

looking at differences in cognitive processes such as impulsiveness (Ross and Fabiano

1985), Locus of Control (after Rotter 1966) and cognitive problem solving (e.g. Platt et al.

1973). However, although it would seem from these various strands of research that

differences are likely to exist between the cognitions of offenders and 'normals', Hollin

(1989) points out that in order to properly assess the cognitive processes that are involved

in offending it is likely that more studies will have to be done on the social decision

making processes of offenders.

1.1.6 Summary

In order to fully understand the relationships between learning disability and crime it is

important to have both clear definitions of learning disability and to have a theoretical

framework within which to work. Thus, the purpose of this chapter has been to outline the

definitions of crime and learning disability that are being used within this thesis and to

present the theory behind them as a justification of the choice. The importance of

examining some of the different definitions of learning disability is essentially to

demonstrate why the AAMR definition has been selected for this thesis. Principally, its

strength lies in the way in which it emphasises a scientific approach to the assessment of

learning disability (in order that a correct diagnosis may be made), but a flexible approach

to the interpretation (in terms of support needs) which should be placed on the results of an

assessment. The purpose of a discussion of different theories of crime is twofold. Firstly,

no investigation into the identification and support needs of offenders with learning

disabilities would be complete without a discussion of theories of offending per se.

Secondly, it is instructive because it forms the basis of an investigation into the

relationship between offenders with cognitive functioning and social skills from within the

normal range and offenders with learning disabilities. This is important when discussing

the support needs of offenders with learning disabilities, as is the case in many of the

future chapters.
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Chapter 2 — A History of Mental Disorder and Crime in the UK

2.0 Historical Context:

Research into criminal offending amongst people with a learning disability or mental

health needs has only really come into existence since the middle part of the twentieth

century (Walker 1968). However, the notion that those who have cognitive deficits or

mental illness deserve differential treatment under the auspices of the law is not a new one.

As long ago as the thirteenth century, people considered by the courts to be insane as well

as those who were recognised as having an abnormally low intelligence were provided for.

For example, it was common for the Parish court to seek the Kings Pardon for a felon who

had been committed but was considered to be intellectually impaired. He then might be

ordered into the custody of a friend or some relatives who were able to look after him and

keep him out of trouble. Walker (1968) describes the case of an unnamed man who was

released from prison on command of the king, and although guilty of theft, was pardoned

due to the fact that he was considered to be an 'idiot' and 'not to blame'. Some authors

(e.g. Jones, 1972) have noted that many of those who were accused of witchcraft were very

probably mentally ill; their delusions, mutterings and hallucinations being mistaken for the

intervention of the devil. Whereas those who were considered to be 'idiots' appeared to

have been treated with a certain degree of respect and care, those with mental illness

commonly caused feelings of fear and anger, perhaps largely due to the belief that their

illness was of a supernatural origin (Jones 1972). Although the penal laws against

witchcraft were removed in 1736, cases of (mainly) women being branded as witches

continued to crop up well into the mid-eighteenth century (Jones 1972).

Between the thirteenth and eighteenth century, little progress was made within the English

Statutes as far as the laws pertaining to idiocy and madness (as they were called then) were

concerned. According to Walker (1968), it was more a time of clarification than of

progress, perhaps because few cases relating to mental abnormality were actually brought

before the courts. One of the clearest statements of the laws which existed at this time is in

a book by Matthew Hale, a one time Lord Chief Justice of England and one of the first

people to take an active interest in the relationship between the psychological theories of

the day and their relationship to the law. In his enormously influential book 'History of the

Pleas of the Crown', Hale devoted a whole chapter to 'the defects of idiocy, madness and

lunacy with reference to criminal offences and punishments'. Following its belated
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publication in 1736, it became the most detailed work on the subject until the beginnings of

the twentieth century. Hale talks of idiocy and imbecility, and recognised the sub-

categories of inborn witlessness, stupidity from birth and induced witlessness, a distinction

which managed to survive in various guises right up until the 1959 Mental Health Act.

Crude intelligence tests were also in use, such as that where the defendant was judged to be

impaired if unable to count to twenty, and identify his age, his Mother and his Father. An

example of this type of test can be found dating back to around the time of King Henry

VIII (1509-47), when Fitzherbert (1567) explained that an 'idiot', as well as meeting the

above criteria, has 'no understanding of reason what shall be for his profit and what shall

be for his loss'.

However, despite the increasing realisation among the courts that close attention had to be

paid to the case of the mentally abnormal offender, there was little to decide between in

terms of the type of disposal that one might expect if one was found guilty of a crime but

was accepted as being of low intelligence or 'insane'. Penal and psychiatric institAltiuns

were, to all intents and purposes, the same. Bethlem Asylum, for example, was controlled

by the same governors as Bridewell prison for most of the period between the sixteenth

and nineteenth century, and like the gaolers of the prisons, the wardens had to be paid a fee

when a prisoner was due to be released. As with prisons, even the asylums that began to

proliferate around the middle part of the eighteenth century were custodial rather than

rehabilitative in doctrine, and Walker (1968) points out that typhoid was so common in

both types of institution that it was known both as 'Hospital Fever' and 'Gaol Fever',

although this was probably more likely to have been due to the fact that both kept large

numbers of people in close and unsanitary conditions, rather than the inherent similarity

between the philosophies of the two types of institution encouraging typhoid.

2.1 Hadfield and others

No historical description of legal process as it related to the mentally abnormal offender

would be complete without at least mentioning men such as M'Naughten, Hadfield and

Oxford, all of whom were at least partly responsible for the alterations to the law as it

related to mentally abnormal offenders.
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One of the first truly significant changes to the law developed from the trial of James

Hadfield (1800), who fired a pistol at King George III whilst he was in the theatre. The

shot narrowly missed the King, and Hadfield was quickly arrested and removed for

questioning. Hadfield, who was in significant danger of going to the gallows, ultimately

benefited from the severity of his crime as it permitted him a number of legal privileges

that he would not have otherwise been allowed (e.g. more time with which to prepare his

defence, formal notification of the exact nature and the consequences of the charge, and

most importantly the right to be both advised and represented by counsel in court). What

is more, Hadfield appointed as his lawyer the by now famous Erskine, who was at the peak

of his career at the bar having made a name defending the likes of Lord Gordon and Tom

Paine. When his turn came, Erskine had little difficulty in producing spectacular evidence

of Hadfield's abnormality, not least of which were the obvious wounds in his head which

had been sustained during battle against the French, and the accounts from soldiers who

knew him both before and after the injury and who could testify to the drastic change iriiis

behaviour. The regimental surgeon recalled how he had been compelled to keep Hadfield

lashed to the bed for two weeks following his injury. The list of witnesses that Erskine

produced in order to testify to Hadfield's abnormality was so long that in the end the

judges called a halt to Erskine's defence, and the Attorney -General confirmed that he did

not wish to challenge any of the evidence. It was suggested to the jury that they should

acquit Hadfield but that they should give their reason for doing so. Consequently, they

returned a verdict of not guilty due to the reason of insanity.

The significance of the case was threefold. From the jurisprudential point of view the

statutory special verdict was an attempt at a compromise between two traditional

alternatives. On the one hand it resembled an acquittal, as it used the words not guilty. On

the other hand it resembled the old special verdict, and as it was an acquittal in name only

it allowed judges to return the defendant to custody. From an administrative point of view,

the case had startled the government into legislating in an area which was (until now) left

relatively alone. The 'safe custody of insane persons charged with offences' act (1800)

had been rushed through Parliament in order to cope with this very case, and now the

courts could at least exercise some control over the criminal careers of insane offenders.

From a judicial point of view, Hadfield and Erskine had established a new legal precedent,

namely that in order to be excused on the grounds of insanity the accused need not be

shown to have lacked all understanding or the ability to distinguish between right and
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wrong. In the verdict of 'not guilty due to reason of insanity', Erskine had effectively

persuaded the judges to recognise a new criterion of criminal lunacy.

Like all of the monarchs of the day, Queen Victoria had a number of attempts made on her

life, although her long reign meant that she had to cope with an usually high number of

assailants (seven in total). The first of these, Edward Oxford, can be taken as a good

illustration of the way in which those with mental health problems who offended were

dealt with by the law courts. Although Oxford continually protested his sanity, a number

of witnesses (including a number of doctors) were brought before the court in order to

show his insanity. Oxford's attempt at assassination seems to have been connected with an

imaginary society (`the Young England Society'), the nature of which was never clear to

the court (or indeed to Oxford himself) but which Oxford supposed possessed guns and

swords and the means of protecting him from almost anything, including the law. Like

Hadfield, Oxford was found not guilty due to reason of insanity, although a year after the

trial (1842) the law was changed so that the verdict became 'guilty but insane'.

Key changes in legal precedent also occurred following the case of Daniel M'Naughten

(1843). Like Hadfield, M'Naughten suffered from a form of insanity that concentrated his

animosity on a person of eminence. Following his fathers death, M'Naughten began to

develop a number of eccentricities, eventually resulting in his dismissal from work. He

began to believe that he was being persecuted, and eventually fled to France in attempt to

escape from his (unbeknown to him) delusions. Upon his return, his supposed persecutors

took the form of Peel's Tory government, whom he had voted against at the last election.

M'Naughten began to centre his animosity upon Peel, who was not only the Prime

Minister but also the creator of the new Police Force, a factor which made him unpopular

in the eyes of many. The police noticed that M'Naughten had begun to hang around

Whitehall near Peel's office, but was thought to be harmless. Since Peel's private

secretary, Drummond, was frequently seen to be leaving the Prime Minister's private

offices, M'Naughten seems to have mistaken him for Peel, and shot him in the back.

Like Hadfield, M'Naughten also had a highly competent counsel assigned to him; a man

named Cockburn. Cockburn relied heavily on many of the precedents created by Erskine,

including Erskine's talent for overwhelming the bench and the prosecution with good

witnesses. Upon summing-up, the jury indicated that they needed no more time in which

to make their decision, and returned a verdict of not guilty by reason of insanity (now

known as the special verdict). The after-math of this trial was the adoption of what are
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known as the M'Naughten rules, which were originally a set of answers given by the

House of Lords to questions posed by the trial. At the heart of the rules is a set of

guidelines for judges, instructing them on what they must tell juries, the relevance of the

'burden of proof' doctrine and the degree of insanity that was regarded sufficient to excuse

the accused. The test of criminal insanity became a mixture of Bracton's 'wild beast' test

(see Platt 1964, in Walker 1968) and Spigurnel's right-wrong test (see Platt 1964, in

Walker 1968). To satisfy it, the accused must have been deprived of awareness that what

he or she was doing was wrong. Further, his deprivation of reason had to be a direct result

of a disease of the mind, not due to a mere ignorance or a perversity of opinion. The

impact of the rules established from this case were widespread, and are still referred to by

judges and lawyers today for guidance in the case of mentally abnormal offenders.

It would, however, be wrong to assume that these three cases are representative of the

success of the insanity plea as a defence in court. Perhaps the reason that so much care

went into the trials of people such as Oxford (1842) and M'Naughten (1843) was that,

following the trail of Hadfield, a number of insanity defences were rejected and the

defendants hanged. At least one of these trials - that of Bellingham (1812) is widely

regarded as being a complete travesty of justice. Bellingham was arrested for the murder

of Prime Minister Spencer Percival as Percival entered the House of Commons. The

precise reason for the killing is unclear, as so little was made of the motive during the court

proceedings. However, it appears that Bellingham was suffering from an elaborate

persecution complex, blaming the British Government (and, ultimately, therefore, Percival)

for his extensive business losses. It appears that the judge was unimpressed by

Bellingham's lawyer's plea of insanity, and essentially instructed the Jury to ignore it,

which they duly did (Keeton, 1961). Bellingham was hanged less than a week after the

crime was committed, apparently to the dismay and indignation of many lawyers (Keeton

1961). The judge was widely condemned as having mishandled the case, although Keeton

(1961) notes that he would have been under enormous public pressure to hang Bellingham,

especially when one regards the general upheaval facing England at the time (the war with

Napoleon was dragging on, the government was divided, King George III was suffering

from an acute mental illness, commerce languished and an economic depression was

setting in).

Historically, therefore, the plight of the criminal offender who had a learning disability or

who was mentally ill was a grim one. Because disabilities such as idiocy and subnormality

were dealt with under the lunacy laws, no real attempt was ever made to specifically
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address the needs of the defendant. Further, because of the fact that the few institutions

that did exist were corrective as opposed to rehabilitative, the combination of a lack of

understanding of the problem at hand and a fear of people with learning disabilities as a

group of dangerous criminals meant that little progress was made in terms of improvement

of services.

2.2 The Mental Health Acts

The present legislation that controls the hospitalisation of mentally abnormal offenders has

evolved through a number of stages beginning as long ago as the early eighteenth century.

The early 1700's saw the passing of various vagrancy laws (e.g. 1713*, 1744*) allowing

for the detention in both gaol and hospital of the poor, homeless and destitute. The

Criminal Lunatics act (1800*) allowed the detention of defendants found to be mentally ill

'at His Majesties Pleasure') and the County Asylums Act (1808*) provided for the

beginnings of large local mental institutions which are only now being closed in favour of

community-based care. Between 1808 and 1891 over 20 acts of Parliament were passed in

relation to the care of mentally abnormal offenders. The County Asylums Act (1808*)

provided for the establishment of special public 'asylums', intended as a replacement to the

notorious private institutions. These were intended for the care of four types of patient:

• Dangerous Lunatics (those detained under the 1744 Vagrancy Act)

• Criminal Lunatics (detained under the Criminal Lunatics Act of 1800)

• Pauper Lunatics (usually held in poorhouses)

• Non Pauper Lunatics (privately paying patients)

The precursor to the 1913 Mental Deficiency Act was the 1890 Lunacy Act. Despite

setting the style with which later acts were to follow (e.g. the use of 'sections' to describe

different aspects of the Act), it was an enormously complicated document and almost

completely lacking in definition. 'Lunatic' was taken to mean both those with a low

intelligence ('idiots') and those with mental illness ('persons of unsound mind'). The first

of the Mental Health Acts (The Mental Deficiency Act 1913) was intended to pull together

the numerous relevant acts and simplify (using more up to date terminology) the process of

committal. The Act was based on evidence gathered by the Radnor Commission (Royal
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Commission on the Care and Control of the Feeble Minded), which stressed the important

part which mental defects were thought to play in poverty, illegitimacy, alcoholism and of

course crime. The commission pointed to the difficulties which the current prison system

had in dealing with criminals who were of low intelligence, and also suggested that

although the key aim of the report was to show how society needed proper protection form

these people, they also needed proper protection from the abuse and exploitation which

they were prone to attracting.

Based on the advice of a number of medical institutions, the Radnor Commission broke

down their definition of mental defective into four sub-categories: idiocy, imbecility, moral

imbecility and feeble-mindedness. The concept of moral imbecility was ill defined, but

was almost certainly the forerunner to what we know today as psychopathy. The three

remaining terms referred to increasing degrees of severity of cognitive deficit, with idiocy

being the most serious.

The 1913 Act was drafted in response to the recommendations made by the Radnor

Commission, which spent four years (1904-08) investigating the position of the criminal

defendant who had (what is now termed) a learning disability. However, the 1913 Act

only embraced the findings of the commission in spirit, and many of the recommendations

made by the committee were left out of the final draft of the act. The 1913 Act's

definitions of what was then called mental defect were far wider than the commission had

intended, and also ignored the suggestions that were made so far as the criminal courts

were concerned.

Although advances had been made in terms of the recognition that there was a real

problem that needed addressing, the improvements that were made by the act in areas such

as definition, due process and care were largely overpowered by a much stronger force -

public opinion. For at the time of the 1913 Mental Deficiency Act, the prevailing opinion

among many of England's (and America's) leading scientists and academics was that the

world should strive to create happy, contented and law abiding citizens, and that by letting

criminals and defectives propagate the numbers of criminals and defectives in our midst

was increasing.

Extreme forms of this opinion culminated in the practise of sterilisation in a number of

institutions, thus, they thought, preventing any more defective genes from entering the

gene pool. Terman (1916, quoted in Craft, 1984) typifies the views of the eugenics

movement, by commenting that:
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'There is no investigator who denies the fearful role of mental deficiency in the production

of vice, crime and delinquency.., not all criminals are feeble minded but all feeble minded

are at least potential criminal's.

So it should be possible to see that the reasons why the 1913 Act was not as successful in

improving services as many hoped it would be is that not only were many of the

recommendations that were made by the Radnor commission ignored, but that perhaps

more importantly it was set against a prevailing climate of Social Darwinism and Eugenics.

The Mental Deficiency Act of 1927* did little to alleviate any of this, perhaps because the

only discernible difference between the two acts was that the 1927 Act was intended to

broaden the scope of the Act to include disorders which were present before the age of

eighteen. The only discernible effect that this had was, according to Walker and McCabe

(1968), to increase the numbers of people going into the institutions, adding to the over-

crowding and changing the already poor facilities into completely inadequate ones. The

effect that it had on the courts and the criminal justice system as a whole was negligible.

What is interesting, however, is the way in which the system changed from catering almost

exclusively for those with a mental difficulty apart from a learning disability (e.g.

schizophrenia, delusional states) to concentrating on a piece of legislation that was aimed

almost exclusively at those with a learning disability. It was to take over a quarter of a

century to extend the criminal procedures of the 1913 Act to the mentally ill offender.

Just as the 1913 Act was an attempt to pull together the legislation of the last one hundred

years or so, the 1959 Act was required to unify and elaborate upon the 1913 and 1927

Acts. The conspicuous absence of the concept of Mental Illness in both these Acts was in

clear need of attention, and the post-war rise of psychiatry as a legitimate and useful

branch of medicine provided added impetus for change. The Minister of Health appointed

Lord Percy to inquire into all aspects of the law and administrative machinery governing

the reception, care and treatment of mentally ill and mentally impaired persons in England

and Wales. The Percy Commission recommended a fresh start, advocating the repeal of all

previous mental health legislation and the implementation of a new system that approached

the problems of caring for those with mental health needs and learning disabilities from a

different perspective. Instead of compulsory admissions being the focus of the legislation,

the cornerstone of the new Act was to be its assertion that, wherever possible, the care of

the mentally ill should take place informally. This was, in fact, the reverse of the focus of
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all previous legislation, which saw informal care as an adjunct to compulsory admission

rather than the other way around (Bluglass 1984)

Under the 1959 Mental Health Act, the states formally known as Idiocy and Imbecility

were served by the new term 'severe subnormality', which was defined as 'a state of

arrested or incomplete development of mind which includes subnormality of intelligence

and is of such a nature or degree that the patient is incapable of living an independent life

or of guarding himself against serious exploitation, or will be so incapable when of an age

to do so'. The term 'subnormality' replaced the old category of feeble-mindedness and

was defined as 'a state of arrested of incomplete development of mind, which includes

subnormality of intelligence and is of a nature or degree which requires medical treatment

or other special care or treatment'. One of the reasons that this was such an important act

was that although many of the new powers in the act were similar to those in the 1913 act,

they were more widely used. Probable reasons for this appear to be a combination of

social and practical concerns. Of particular relevance was that the new clarity of the

definitions meant that the courts and psychiatrists could be more confident in their

assessments of patients and that there were more facilities to deal with patients than there

had been in the earlier part of the century. Further, the change in the law represented what

Walker and McCabe (1968) call a 'new deal' for hospital and forensic psychiatry in

particular, referring to the increased awareness of the disciplines and their roles that the

legislation had. Bowden and Bluglass (1990) note that the 1959 act is considered by many

to be so important because it was widely regarded at the time to be an enlightened and

liberal piece of legislation, mainly due to the fact that it went a long way to decriminalise

mental disorder and also placed a lot of emphasis on the power of psychiatry. It was

extremely well received by a number of different groups. For psychiatrists, it represented a

significant boost to the importance of their profession, as it was now they who were given

the task of diagnosing the presence of a mental disorder in the courtroom. This was in

stark contrast to previous legislation, which placed the responsibility of diagnosis on both

the jury and the judge (Hadfield, for example, had his insanity 'diagnosed' by the jury).

The legislation also appealed to the reformers, as it went some way to remove the stigma

of mental illness and improve the quality of care in institutions. However, despite the Act's

popularity, it came about during a period when Britain was undergoing rapid change.

Consequently, the Act rapidly fell out of favour with those who were pushing for more and

more liberal mental health laws, and the attacks on the ethics and practice of the hospitals

that began in the 1960's lasted well into the 1980's.
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The Mental Health Act 1983 (which is perhaps the most important, as this one is currently

on the statute for England and Wales) can best be seen as a consolidation measure

incorporating both the 1959 act and the Mental Health Amendment Act 1982. Whereas the

arrival of the 1959 Act demonstrated a new statement of the law, the 1982 (amendment)

Act* was considered to be more of a consolidation measure, removing some of the legal

uncertainties created by the 1959 Act and clarifying a number of issues (Bluglass 1984).

The statute therefore contains many of the basic principles that were laid out in the 1959

Act along with the amendments and additions from the 1982 Act which were designed to

improve on areas such as civil rights. Much of the ground-work for the 1983 Act, and

therefore the basis for much of the legislation that exists today, was undertaken by the

Butler Report (1975). Attempts were made by the Butler Committee to establish a

definition of mental illness that could be used in relation to mentally abnormal offenders.

The committee pointed out that the term 'mental illness' denotes a disorder which has not

always existed, was is in all likelihood transient and which had developed as a condition

overlying the patients personality. The Butler Report also made proposals to define

'severe mental illness' as part of the recommendations for a new special verdict for the

purposes of sentencing.

Thus, the 1983 Act served a number of purposes, not least of which was to bring

legislation in line with contemporary social and political thinking. The 1983 Act built on

the 1959 act by incorporating the work done by the Butler Committee and the subsequent

Amendment Act of 1982, thus producing a number of differences between itself and the

1959 Act.

To begin with, the 1983 Act introduced some significant changes in the definitions of the

various forms of mental disorder. 'Mental Disorder' itself is said to mean 'mental illness,

arrested or incomplete development of mind, psychopathic disorder and any other disorder

or disability of mind.' The resulting changes in definition from the rather general

terminology used in the 1959 Act to the more specific concepts referred to in the 1983 Act

lead to a number of attempts to remove those with a learning disability from the

compulsory admission section of the Act, but this was only partially successful (Brown,

1987). Perhaps one of the most important changes between the 1959 Act and the 1983

Act lay in the alteration of the definition of learning disability. The 1959 terminology of

'subnormality' and 'severe subnormality' were replaced with the terms 'mental

impairment' and 'severe mental impairment'. To justify inclusion in either category of

mental impairment a patient was required to have not only an impairment of cognitive
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ability and social functioning, but also 'abnormally aggressive or seriously irresponsible

behaviour'. This effectively created a new category of patient and offered some protection

to the majority of those with mental impairment from the prejudices surrounding mental

illness. This was achieved by excluding those who just had a learning disability (and no

challenging behaviour) from falling under the intended scope of the Act. Major changes

were also made to the category of psychopathic disorder (see Jones 1996 for a discussion).

The 1983 Act introduced two other major changes: compulsory admission for assessment

by means of a 28 day order (s.2) that could be challenged before a tribunal; and a revision

in the way in which restricted patients were dealt with, which greatly increased the

tribunals powers. These changes have lead both to the hearing of a large number of cases

reviewing a patient's detention and to the provision that the legal chairman of the tribunals

must be a Judge or QC as opposed to a Magistrate. Many, e.g. Bean (1984) have argued

that a significant effect of the 1983 act was to soften the medical view so traditionally

employed within abnormal psychology. The 1959 act was seen by many as a testament to

the power of psychiatry, and thus the medical model underpinned much of the thinking

behind the act. Yet, in many ways, the 1983 Act can be seen to employ a more legal

model, as many of its key features are controlled by statute emphasising the legal rights of

the patient. Thus, it is possible to see that the 1983 Act represented both a change in policy

and a change in opinion as to the best way in which to deal with mentally abnormal

offenders. Bluglass (1984) notes that the Act was the result of an unusual amount of

debate, investigation and re-drafting. Both Conservative and Labour parties co-operated in

the drafting of the Act, and input was invited from a broad range of professionals and other

interested parties.

2.3 Summary

The differential treatment of people with learning disabilities who offend has developed in

a somewhat haphazard way. Historically, the care of people with learning disabilities who

offend has come full-circle, moving from care in the community to care in institutions and

eventually back in to the community. The care of people with learning disabilities who

offend is again under review, however, and we may yet see another shift in the way in

which the government chooses to deal with this group of people.

The development of legislation governing offenders with learning disabilities has taken

place on a largely adhoc basis, the statute being based on case law and a handful of
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influential legal texts until the introduction of a number of acts in the 1800's and finally the

first Mental Deficiency Act in 1913. In fact, the emphases of both the 1913 and the 1927

Mental Health (Deficiency) Act have been on those with learning disabilities rather than

those with other mental health problems. However, although the Acts became the

blueprints for successive Acts, they were poorly worded and overly complicated. The

1959 Mental Health Act sowed the seeds of what became 'community care' by

recommending that treatment of people with learning disabilities who offend take place on

an informal basis wherever possible. The addition of a number of civil rights clauses in the

1983 Mental Health Act, which shifted the emphasis on provision of care from a medical

to a legal framework (as well as some changes in working, deCions) pto-cides some of

the current legislation under which people with learning disabilities who offend are dealt

with.
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Chapter 3 - The Relationship between Learning Disability and

Crime

3.0 Introduction

The purpose of this section will to be to look at how opinions have developed with regard

to the specific link between learning disability and crime.

The idea that people with a learning disability were disproportionally responsible for crime

was at a height during the early part of the twentieth century, when the eugenics movement

in both England and America had risen with considerable force to dominate both social and

political thinking in many quarters. In 1919 Charles Goring, in a publication for HMSO

entitled 'The English Convict', stressed the causal importance of low intelligence as it

related to crime, a view that was largely accepted to be true. Similarly, Goddard (1914), in

America, concluded from the low scores of delinquents and criminals on early tests of

intelligence that low IQ was the most important single factor in delinquency and crime.

The commonly held opinion that people with intellectual disabilities were more likely to

commit offences led to the passing of legislation allowing the sterilisation of 'defects' in a

number of American states.

Attempts to provide specialised facilities for the criminal with a learning disability

increased in their momentum after Fernald's (1909) description of what he called the

'defective delinquent'. Fernald argued for the separation of this sub-group of offenders

from the rest of the offender population due to what he described as their 'very bad

influence on the ordinary defective' ('defective' meaning `offender'). Thus, it can be seen

that Fernald was not recommending the segregation of the mentally deficient offender for

his or her own good, but more for the good of the ordinary offender who was 'poisoned' by

the defective with a disability. To saddle Fernald with the blame for such a position

would, however, be unfair and erroneous, and indeed quotes such as that by Clark (1894,

quoted in Brown and Courtless 1971), who suggested that those 'even those slightly below

par intellectually should be kept from society as we would keep poison from food' were

common for the day.

It would seem that these beliefs were more a result of people's attitudes than of facts, and it

appears that many of the accepted doctrines were untrue. For example, as a result of

(among other things) improved sampling methods, the tested intelligence of delinquents in
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America and the UK has been steadily rising since 1910 (e.g. see Woodward 1950),

although opinion as to the precise nature and strength of the link between learning

disability and crime is still in dispute. What follows is an overview of the state of the art as

it stands today, highlighting the differences between those that have found reason to claim

that there remains a strong link between learning disability and crime and those that

dismiss this claim as being based on flawed research.

3.1 The Legal System

The criminal justice system is comprised of a number of different agencies, each of which

serves the process of justice in a different (though linked) way. Consequently, there is no

one single agency responsible for offenders (and, therefore, offenders with learning

disabilities), and as such the search for offenders with learning disabilities needs to cover a

number of angles. For example, the first point of contact for anyone entering the Criminal

Justice System (CJS) is commonly the police station, where suspects will be cautioned,

interviewed and possibly charged. Should a suspect be charged, they are likely to come

into contact with the courts, who will then (through the process of trial and sentencing)

pass the offender into the hands of either the hospital system, the prison service or the

probation service (unless the offender is simply fined or is acquitted). Thus, five major

agencies of the criminal justice system could conceivably come into contact with offenders

with learning disabilities (the police, the courts, the hospital system, the prison service and

the probation service).

A number of filtering mechanisms exist within and alongside each of these five agencies,

the purpose of which is to assign the offender to the most appropriate agency of the

criminal justice system for rehabilitation, care and support. It is through the action of these

filters that offenders with learning disabilities appear in different numbers throughout the

criminal justice system. This can be through the action of both formal and informal

processes, who's common goal is the diversion of offenders with learning disabilities from

custody and the provision of appropriate models of care and support. The different stages

of the criminal justice system and the ways in which they inter-link are summarised

overleaf in Figure 3.0.
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3.1.1 Informal Filtering Processes

The informal filtering of offenders within the criminal justice system can take place at a

number of stages, although it is perhaps most likely to occur at the police station and at the

courts (Lyall, Holland and Collins 1995). In a study based in Cambridge (England), Lyall,

Holland and Collins investigated the incidence of offending by those living in residential

placements for people with learning disabilities. Seven (2%) out of 358 adults were

reported to have had contact with the police during the year of the study, and although one

participant had the case investigated by the Crown Prosecution Service (which they later

dropped), none were arrested, despite the fairly serious nature of some of the offences.

Lyall et al. (1995) note that there are a number of possible reasons for this, among the most

compelling being a belief on the part of care staff that by failing to properly pursue the

incident they are acting in the interests of all concerned. However, Carson (1989, cited in

Lyall et al 1995) noted that this informal type of diversion is likely to do as much harm as

good, as prosecution can have the effect of guarding against sanctions being imposed

without proper authority and provides a number of other legal safeguards.

Lyall et al. (1995) also noted that a lack of any organised assessment and diversion scheme

at a court is likely to compound the likelihood of informal filtering taking place. Without

the input of community psychiatric nursing, psychological and psychiatric expertise, the

fate of those with learning disabilities is in the hands of lawyers and trial judges who may

not even be aware of the precise nature of an individual's problem, but hold some vague

recognition that they require a different level of support.

The impact of informal diversion and filtering mechanisms appears to be twofold. Firstly,

as noted by Carson (1989), it makes it difficult for the legal system to provide the proper

levels of care and protection offered to other offenders who take a more official route

through the criminal justice system. Secondly, it produces an indeterminate figure of

offenders with learning disabilities who have broken the law, but solely because of their

disability have disappeared out of the criminal justice system, either due to those

responsible for the offender properly pursuing the matter, or to the police and courts

dropping the case.
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3.1.2 Formal Filtering Processes

In the case of those who are formally identified as having a learning disability, there are a

number of mechanisms that can be used to distribute the offender to different parts of the

criminal justice system. A filtering process becomes formalised when the offender is

recognised by the police and the courts as having a learning disability. In such cases, it is

the duty of the courts to divert the offender from custody toward community (e.g.

probation) and hospital-based disposals. The diversion of offenders with learning

disabilities and mental health problems from custody was prioritised by the British

government in 1990 (Home Office Circular 66/90). This drew attention to the various

disposals open to judges and magistrates when considering the sentencing of those with

learning disabilities and mental health problems, and has formed the basis of further

legislation allowing for Home Office funding of various court diversion schemes. These

operate within courts to identify and assess those in need of diversion from custody.

The impact of formalised diversion procedures is still unclear. However, a number of

possible outcomes can be extrapolated. For example, in cases where diversion has been

successful, the numbers of offenders with learning disabilities in the prison system should

be low. This, in turn, would be mirrored by higher numbers in community and hospital

settings. Further, people with learning disabilities may also appear at the level of the

police station, as although some would have been subject to informal filtering, many will

go unrecognised and as such pass on to the next stage of the criminal justice system. If, on

the other hand, diversion was unsuccessful, those with learning disabilities may be more

liable to turn up in the prison system (assuming, of course, all other things such as offence

seriousness, being equal).

The purpose of this section has been to demonstrate some of the possible reasons for

people with learning disabilities appearing in different numbers throughout the criminal

justice system. These factors will be used to inform further discussion in the following

sections, which examine empirical studies of the numbers of people with learning

disabilities in different parts of the criminal justice system.
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Prevalence as Evidence of a Link

3.2 Prison Studies

One of the first studies to really rekindle the debate regarding the proposed link between

learning disability and crime was Mary Woodward's 1955 paper, which took an in-depth

look at the role of low intelligence in crime. Woodward referred to over NG studies of the

relationship between low IQ and delinquency (crime) carried out between 1910 and 1950

in the USA, coming to the eventual conclusion that the common view of the negative

relationship between IQ and crime (i.e. as IQ goes down, crime goes up) is flawed - largely

due to what she describes as 'cultural factors' affecting the test scores. From the studies

that she examined, she found a gradual reduction in the studies reporting a high number of

criminals (usually prisoners) who had a learning disability, from a median of 51% in the

years between 1910 and 1914 to a median of only 20% in the years between 1925 and

1928. Woodward also showed that as time progresses and IQ tests become more refined,

then the average reported IQs of criminal samples increases. For example, Snyder (1931)

used the 1916 Stanford-Binet test to show that the average institutional IQ of his sample

was seventy-one, with thirty-four percent of subjects falling below IQ70. By 1945, these

figures were already beginning to change somewhat, and Kvaraceus (1945), using the now

revised Stanford-Binet test reported an average IQ of slightly over eighty-six (court-room

study), with only 10.4% of the sample falling below IQ70. By 1950, the new Wechsler IQ

test (WAIS) was in use, and as Woodward predicts in her study, the fact that this is the

most refined test in her sample means that it yields the highest average IQs and the lowest

percentages of IQs falling below IQ70 (e.g.Gluecks, 1950). Table 3.0 (overleaf) is

reproduced from Woodward (1950), showing the decline in the percentage of offenders

labelled as 'retarded' in studies conducted between 1910 and 1928.

Woodward forwarded a number of explanations for the changes in IQ. One of her

principal findings was that gradual improvements in sampling are responsible for the

changes in the reported strength of the link between IQ and crime. Significant

improvements have also been made in the actual testing of participants, with changes

occurring in the tests themselves, the test criteria, and in the test norms, all of which lead to

the gradual decline of the perceived relationship between IQ and crime.

Woodward's study is important for a number of reasons. Firstly, it not only re-opened the

debate over the relationship between IQ and crime, but also showed that the nature of the
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relationship depended very much on the way in which IQ was measured. By showing that

the wide variety of results observed was a direct function of the methodology employed by

the experimenter, she was able to both criticise poorly designed studies for over-reporting

low IQ levels and at the same time show how to improve measurement.

Table 3.0 — Percentage of offenders diagnosed as 'feeble minded' in studies

conducted between 1910 and 1928 (reproduced from Woodward 1950)

Years No. of Studies % Feeble-minded in Median

Survey

% Feeble-minded

Range

1910-1914 50 51 4-96

1915-1919 142 28• 1-82

1920-1924 104 21 1-69

1925-1928 46 20 2-58

Brown and Courtless' 1971 paper entitled 'The Mentally Retarded Offender' was one of

the first large pieces of work to be done on the topic in America. Beginning in December

1963, Brown and Courtless planned a survey of all of the state correctional facilities in the

United States, asking for information on the distribution of IQ within the prison, the nature

of the offences committed by those with suspected low IQs, the availability of treatment

programmes and the problems associated with managing a prison population which

included people with learning disabilities. The combined populations of the institutions

surveyed totalled over two hundred and seventeen thousand, the majority of which were

made up of inmates who were serving sentences for more than a year.

Brown and Courtless were able to get information on the IQ of over ninety thousand

inmates, and found the mean IQ to be slightly over 93, with a standard deviation of 17.

Using an IQ of 69 or less as the upper limit for the classification of a learning disability,

they found that 9.5% of the reported cases could be classed as suffering from a learning

disability (or mental retardation as it was then called in the U.S.). If this figure is then

extrapolated to cover the whole of the prison population (State and Federal) of the United

States, then one could conclude from this that, in the 1970's, somewhere in the region of
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twenty thousand prisoners could be said to have had a learning disability (Brown and

Courtless 1971).

Further, it was found that of their sample of 90,000 around 1,500 (1.6%) had IQ's of less

than 55, rendering them classifiable as what was known at the time in the States as

'severely retarded'. Making a similar extrapolation to the whole of the State and Federal

prison population of the United States, Brown and Courtless suggest that around 3,300

American prison inmates had an IQ of less than 55. Almost 87% of the 964 offenders with

IQ's below the level of 55 fell into the range of IQ40-55, with approximately 8% falling

into the range of IQ25-39, and about 5% (52 cases) having IQs of less than 25.

The majority of those with IQs less than 55 were found to be non-white males imprisoned

for what Brown and Courtless term as 'crimes against persons'. This included crimes such

as murder, assault and sexual offences.

However, although Brown and Courtless' 1971 study was one of the first to seriously

reopen the debate regarding the link between learning disability and crime, that is not to

say that the study is without its methodological problems. Many of these were, in all

fairness, beyond the control of Brown and Courtless. For example, they encountered a

number of prisons where untrained staff were used to administer the various intelligence

tests, including everyone from unqualified social workers to the actual inmates themselves.

Brown and Courtless also had no control over how the tests were administered or indeed

which tests were used, making an accurate comparison of all of the results somewhat

difficult. It has been shown (e.g. MacEachron 1979) that the environment in which you

administer the test can have a significant impact on the results that you get, often because it

can affect the mood-state of the individual as well as their motivation and stress levels (e.g.

Clare and Gudjonsson 1993, Spruill and May 1988). Also, the types of intelligence tests

used by all of the prisons in the Brown and Courtless study varied so widely that to make a

direct comparison between them all becomes painfully unscientific. Although Brown and

Courtless are correct in assuming that an IQ of less than 70 is indicative of a learning

disability, this can only be the case where the mean for the population is 100 and the

standard deviation is 15, so that a learning disability is in fact an IQ of two standard

deviations below the mean for the test. This may not have been the case for all of the tests

used. Different IQ tests also differ with respect to the way in which they are constructed,

such that some (e.g. the WAIS and WAIS-R) are based on norms from a broader (and

therefore fairer) range of ethnic backgrounds, social economic groupings and cultures than
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others. A further flaw can be found in the contents of one of their major assumptions.

Brown and Courtless acknowledge that a diagnosis of a learning disability must include an

element of poor social functioning, so that an individual with a learning disability must be

shown to display both a cognitive deficit and a marked impairment in social functioning.

However, Brown and Courtless go on to say that the fact that their sample were all in

prison is evidence enough of a social impairment, assuming that those who break the law

are socially impaired. It would seem that here they have failed to distinguish between

social functioning and pro-social behaviour, the difference being that whereas social

functioning is the ability of an individual to adapt to environment in a way that will enable

than to look after themselves - to cook safely, clean themselves and their home and be able

to visit shops and interact with people, pro-social behaviour is the.	 -follow the,

rules that govern the society in which you live to the extent where you can be trusted to

safely live with others. The latter says nothing of your ability to live with others and look

after yourself.

In its proper context, the Brown and Courtless study is one of considerable importance, not

only because it re-established the area as being one of worthwhile scientific enquiry but

also because, for many people, it reaffirmed the link between learning disability and crime.

The idea that nearly 10% of all criminals have a learning disability is one that fitted neatly

into the ideas of many social scientists, and the commonly quoted figure of '10% of

offenders having learning disabilities' can be largely attributed to them.

A general review of the services that the criminal justice system can provide for offenders

with a learning disability was encompassed in a now famous report by Santamour and

West, published in 1978. Santamour and West (1978) state that the prevalence of learning

disability in the prison system is three times as high as that of the general population,

putting the rate at around the 10% mark. This is akin to the figure that Brown and

Courtless arrived at some seven years earlier.

Perhaps as a response to many of the problems associated with with Brown and Courtless'

study, MacEachron (1979) points out a number of ways in which previous attempts to

prove the existence of a scientific link between learning disability and crime have been

methodologically flawed. Aside from the factors that have already been raised in this

chapter, MacEachron makes a number of important and interesting points regarding this

link. Firstly, MacEachron points out that the prevalence rates for offenders with learning

disabilities appears to be dramatically affected by the comparative differences in
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population bases used. Prevalence rates tend to be higher when based on the total offender

population (between 27 and 40%) than when based on new admissions to prison (e.g.

Atlanta Association for Retarded Citizens 1974, Georgia Department of Offender

Rehabilitation 1976). MacEachron is also careful to point out that one of the largest

sources of error in measuring the intelligence of incarcerated offenders is the difference in

the way that the concept of learning disability is operationalised. By this, MacEachron is

referring to the differences in both the cut-off point at which a learning disability is

assumed to exist within an individual intelligence test, and also the lack of measurement of

any of the social-adaptive characteristics of the offenders. She rightly points out that the

means and standard deviations for most tests differ substantially from each other, and that

the general lack of the use of standard z scores makes the validity and comparability of the

tests difficult. Haskins and Friel (1975) found that when four different intelligence tests

were given to the same group of offenders in Texas, prevalence rates varied from 7 to 23.4

percent. Since recognised intelligence tests were used in these studies, the remaining

variability may be the result of using the raw test scores as the basis for comparison rather

than the standard z scores to identify cut-off points.

In her study, MacEachron uses 436 offenders with measured IQs less than 86, thus

including offenders with (according to diagnostic tools such as DSM IV) borderline IQ's.

To look at the effects that different operational definitions had on the assumed existence of

a learning disability, she took both the AAMD's recommended definition (using a score

that was exactly two standard z scores below the mean for the test,) and also the more

commonly used (though erroneous) method of using IQ70 as a blanket cut-off for the

assessment of a learning disability. Her results were both pertinent and interesting.

MacEachron found that if a raw test score of 70 or less was used, she was left with a set of

results very similar to Brown and Courtless', finding that 9.5% of offenders had IQ's less

than 70. However, if she used the 'two standard z scores below the mean' method, she was

left with only 2.3% of offenders as classifiable as having a learning disability. She also

found that, similar to Brown and Courtless, there were geographical differences in IQ, to

the extent that only 1.8% of Massachusetts offenders had a learning disability as defined

by having an IQ two or more standard z scores below the mean for the test, compared to

9.5% in the Maine sample. The reasons for this are not discussed in her paper, but it would

seem that this is a fairly well reported phenomenon and so is worthy of at least some

explanation. Perhaps one reason is that in the United States, the education systems and

social welfare systems vary widely between states. Although the mark of a good
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intelligence test is that it is independent of the subject's level of education, not all tests can

be assumed to possess this quality. The differences that exist between the different States

in terms of levels of employment, standards of living, rates of ethnic minorities and levels

of social deprivation may also have an impact, as may the differences in the levels of

facilities that are provided for those offenders who have learning disabilities and the

facilities for those with learning disabilities in general.

As the two studies summarised so far indicate, the work that has been done on prevalence

is in no way in agreement, mainly for the reasons outlined in the critique of Brown and

Courtless' study and in the points raised in MacEachron's 1979 paper. The following

pages of this section will attempt to draw together the bulk of the work that has been done

in relation to this topic in an effort to arrive at some form of conclusion.

A well cited paper that is commonly quoted as occupying the same standpoint as Brown

and Courtless'1971 paper is Denkowski and Denkowski's (1985), which investigated the

identification and prevalence of offenders with learning disabilities in the prison system.

Again, the notion of prevalence is hinged by Denkowski and Denkowslci (1985) on the

concept of identification - in other words they point out that the variation in results are

caused by different measuring instruments and different measurement conditions. In a

study that covered 96% of all of the adult correctional facilities in the U.S., they found that

although many States used the WAIS-R as the means with which to identify learning

disabilities, others still used group tests such as the Beta 1 and 2 tests, the Culture Fair Test

and even the Shipley Intelligence Test. Similarly, Denkowski and Denkowski found that

all States set their cut-off limits at 69 or 70 'regardless of the test given, in accordance

with AAMR standards' (my italics), again failing to realise that it is no good having a cut-

off point of seventy in you do not have a population mean of 100 and a standard deviation

of 15.

Similar to the MacEachron study, the prevalence rates for those prisons where the

offenders were tested as a group were higher than where the offenders were tested

individually (presumably on the WAIS-R). Denkowski and Denkowski predicted a

prevalence rate of 3%, based on the fact that this is the national average for the normal

population in the United States and that previous studies that have showed a rate higher

than this are flawed. They found that only four states which used the WAIS-R as their

principle measurement tool reported mean IQs of 70 or less at a rate at or above 3%

(Mississippi-3.5%, Kentucky-4%, Pennsylvania-4.7% and Wyoming-5.3%). However, the
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mean percentage of offenders with learning disabilities in this population was only 2%.

Denkowski and Denkowski seem to be suggesting, therefore, that rather than the link

between learning disability and crime being at a level no greater than that of the general

population, it is in fact lower than you would expect to find. This implies that either

people with learning disability commit an equal amount of crime as people without

learning disabilities, or that there is effective diversion from custody of people with

learning disabilities who offend.

In the states that used group IQ testing, the average population IQ falling below 70 was

considerably higher (6.3%), with Louisiana reporting a level of 19.1%.

In terms of fulfilling the AAMR criteria of measuring both intellectual and social

functioning, the institutions covered by Denkowski and Denkowski's study reported a wide

variety of compliance, though no institution used formal tests of social functioning such as

the Vineland Social Maturity Scales or the AAMR Adaptive Behaviour Scales. Some

institutions, rather than use no test or a formal test, used simplified clinical interviews or

based the assessment of social functioning on the general behaviour of the offender.

However, this data is only available for the institutions that used the WAIS-R as their

method of assessment, leaving us to wonder if the institutions that used group tests used

any form of social functioning measure at all.

The Denkowski and Denkowski (1985) article is notable both for its clarity and for its

optimism. They assume that the differences in IQ scores reported by different researchers

is a function not only of differences in methodology but also in changes in the legal

system, such that the reason that the reported prevalence rates for offenders with learning

disabilities is dropping is as much a function of court diversion policies as it is

experimenter error. Similarly, they are complementary of the number of states that use the

WAIS-R as their method of assessment, reminding us that this is not only the most

comprehensive measure, but also that it tends to be administered by the most qualified

psychologists (Masters level and above). Denkowski and Denkowski make the noteworthy

conclusion that trying to think in terms of a national mean for the prevalence of offenders

with a learning disability is pointless, given that many researchers who have tried this have

found their results to be hopelessly confounded by massive local and geographical

variations. That is not to say, of course, that work on prevalence is useless, merely that the

conclusions that can be drawn from research in this area are perhaps not as sweeping as

many psychologists would like.
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Whereas Brown and Courtless' (1971) and Denkowski and Denkowski's (1985) research

studies were based on national surveys of intellectual disabilities in all prisons, much work

has also been done in America on the prevalence of learning disabilities in individual states

and in individual prisons. The following is a brief summary of the major studies done at

the individual State level which are most frequently reported.

A study of offenders in Florida was made by Spruill and May (1988), based on data

collected in 1978. About 4% of the population of Florida State prisons were identified as

having intellectual disabilities at the time of intake, based on the Revised Beta IQ score.

To test the reliability of this estimate, a representative sample of 68 participants identified

as having a learning disability were selected and tested on the WAIS-R. The results were

impressive to say the least, showing that only 18 of the original 68 identified as having as

intellectual disability had a WAIS-R IQ score of 70 or less. This constituted only 1% of

the prison population of Florida. Fifty-four of the original 68 subjects were then re-tested

on the Revised Beta by the prison psychologist, who found only 15 of the re-tested subjects

to exhibit a Beta IQ of less than 70. Spruill and May concluded that these dramatically

lower rates on retest were primarily due to inherent biases resulting from administering IQ

tests to inmates at time of admission, such as the general confusion of the inmate,

disorientation, anxiety, depression and hostility (see also Gudjonsson 1993). However,

they were not able to rule out the possibility of practice effects affecting the IQ scores of

the participants, and failed to comment on the differences between the WAIS-R and the

Revised Beta test.

Similarly, Irion (1988) has carried out a State-wide census of offenders with learning

disabilities incarcerated in the state of Georgia. A total of eighty-five of the 253 inmates

tested on the CFIQ scored 70 or below, representing about 3.9% of the population

admitted. The WAIS-R was then given to the same participants, and of these 115 scored

70 IQ points or less, representing about 5.4% of the admitted population. As pointed out

by Noble and Conley (1992), it is particularly noteworthy that the CFIQ and the WAIS-R

should derive a similar prevalence rate from the same sample, as one is a group test and

one is an individually administered test. The differences that methods of administration

can have on the resultant IQ are well documented (e.g. MacEachron 1979, Spruill and May

1988).

Sundram (1989, In Noble and Conley 1992) examined all adults in correctional facilities in

New York State to determine how many met the criteria for developmental disabilities (in
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Noble and Conley 1992). Based on an examination of all records, 8% of the population in

adult correctional facilities had Beta IQs below 70. From a sample of 294, of whom about

a quarter had a Beta IQ of 70 or less, another quarter scored between 70 and 80, and

slightly more than one half had Beta IQs above 80. After careful testing, however, only

seven individuals were found to have developmental disabilities (defined as an IQ below

70, but not necessarily due to a learning disability — i.e. it includes those suffering from

traumatic brain injury), resulting in a prevalence rate of around 2%. Noble and Conley

(1992) point out that this is almost undoubtedly an underestimation of the number of

offenders with learning disabilities due to the fact that the criteria used to determine

developmental disability (which includes, but is not limited to, learning difficulties) is

significantly more stringent than the criteria for measuring learning disabilities per se. For

example, the term 'developmental disabilities' encompasses all types of severe disability

originating before the age of 22. Learning disabilities, however, are only one of many such

disabilities (although, as Noble and Conley 1992 point out, one of the most common).

Further, only those with fairly severe disabilities qualify as having a developmental

disability, meaning that whereas the majority of those with learning disabilities do not have

a concomitant developmental disability, the majority of those with a developmental

disability do in fact have learning disabilities.

Coid (1988), like many other authors (e.g. Murphy et al. 1995), has found the prevalence

of learning disability in the UK prison system to be very low. For example, in Coid's

sample of all 362 mentally abnormal men remanded to Winchester Prison for psychiatric

reports over the five years 1979-83, only thirty-four out often-thousand remand prisoners

were diagnosed as 'subnormal' by the prison doctor. However, this is not to say that we

should accept a prevalence rate of 0.0034%, as this study would lead us to believe. This is

principally because of the fact that a great deal of people who have a learning disability

slip through the criminal justice system without ever having their learning disability

recognised (even by doctors), often because of the fact that they have developed strategies

to disguise any weaknesses. Further, the diagnoses of a type of mental illness within this

report does not preclude the co-occurrence of a learning disability. Assessment of

learning disability was also made without the benefit of established psychological

measures and testing — it was based on clinical judgement.

Likewise, Gunn et al. (1991) investigated the prevalence of psychiatric disorder and the

treatment needs of a 5% sample of men serving prison sentences in England and Wales.

Each of the 1769 subjects were assessed using a number of measures, including both
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diagnostic tests (e.g. ICD-9) and interview data. Prison records were also examined. Only

seven of the 1769 subjects were found to be suffering from a learning disability,

representing around 0.4% of prisoners assessed. This figure stands in stark contrast to the

37% of sentenced prisoners that had a diagnosed or probable psychiatric disorder,

including 2% with psychosis. However, as in Coid (1988), no formal psychometric testing

was employed.

In a study of the intellectual abilities of men on remand in a South London prison, Murphy,

Harnett and Holland (1995) failed to find any absolutely legitimate cases of learning

disability. In order to initially screen for learning disability, the men were asked to answer

some questions relating to their previous schooling (i.e. whether or not they went to a

special school) and also an outright statement as to whether or not they had a learning

disability. They were also asked questions regarding any recent stays in a psychiatric ward

or hospital. In a sample of 157 men, 33 gave a self-report of having a learning disability.

Twenty-one of these completed the General Health Questionnaire (GHQ, after Goldberg

and Williams 1988) and were tested for IQ using the WAIS-R and for literacy and

numeracy using the relevant two subsets of the British Abilities Scales. None of the 'index

group' (men who gave a self report of a learning disability) had a full-scale IQ of 69 or

less, although five of the index subjects and four of the control group had an IQ of 75 or

less, one of which was exactly 70. Technically, therefore, none of the men had a learning

disability, although two were found to have a verbal IQ score of less than 69 and four a

performance IQ of less than 69 (in all cases they had a full-scale IQ of 70 or more). Thus,

it appeared that none of the 157 men on remand had what could legitimately be described

as a learning disability which is, according to Murphy et al., to be expected based on the

previous work that has been done on offenders with intellectual disabilities in Britain (eg.

Coid 1988 and Gunn et al. 1991).

More recently, Birmingham, Mason and Grubin (1996) used a semi-structured interview to

assess the prevalence of mental disorder in a large male remand prison (HMP Durham).

From a total sample of 569 participants, 441 had their IQ assessed using the Quick Test

(QT), (Ammons and Ammons 1962). Of these, 6 participants (1%) were found to have

learning disabilities. Despite the difference in methodologies between this and Murphy et

al's (1995) study, the results are fairly similar in that both report low levels of learning

disability in remand prisons in England. The slightly higher rate of learning disability

reported by Birmingham et al. (1996) can probably be accounted for by their use of the

Quick Test as opposed to Murphy et al's use of the WAIS-R, as the QT is known to be less
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reliable. That said, some authors (e.g. Traub and Spruill 1988) suggest that the QT is as

likely to underestimate an IQ compared to the WAIS-R as it is to overestimate it.

Brooke, Taylor and Maden (1996) have carried out a similar study to Birmingham et al's

using participants from three young offender institutions and 13 adult men's prisons. Also

using the Quick Test, Brooke at al. assessed the IQ's of 651 of their total sample of 750

participants. Similar to Murphy et at (1995) and Birmingham et al. (1996), Brooke et al.

found only 5 participants (0.8%) with an IQ below 70.

A brief examination of the prevalence of intellectual disabilities in offender populations in

Australia reveals that the rates tend to be somewhat higher than many of those reported in

recent European and American studies. Hayes and McIlwain (1988), in a comprehensive

study of a prison population in New South Wales found that nearly 13% of prisoners had

intellectual disabilities, using a definition of intellectual disabifity which inc2uded socia2

and adaptive skills as well as the results of intelligence tests. The study found that whilst

the rates were similar for both men and women, more of the women had a dual diagnosis

of a co-occurring psychiatric problem. However, Hayes points out that the rates are not

uniform all over Australia, and the reported prevalence rates in, for example, Victoria, are

much lower (e.g. Bodna 1988 reports a rate of rate of 3-4% of learning disability in the

inmate population, based on those offenders who were known to the Victorian Office of

Intellectual Disability Services. The obvious problem with this figure is that 'those who

are known the Victorian Office...' are unlikely to make up the entirety of the offender

population suffering from a learning disability, and so Bodna's figure is very likely to be

an underestimation). Jones and Coombes (1990), in a study of the prisons of Western

Australia found that the prevalence rates between prisons varied dramatically, from a low

of zero to a high of ten percent. However, the screening programme was voluntary, and

they found that the more people who participated in the study, the higher the recorded

prevalence rate. The obvious danger here is that the inmates who do have a disability may

feel threatened by the testing procedures and thus not participate, giving an

underestimation of the actual prevalence rate.

This point is echoed in the sentiments of Ierace (1989), who states that the inability on the

part of criminal justice personnel to identify an accused with an intellectual disability is

one of the most serious problems faced by this group when they have contact with the

criminal justice system.
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3.3 Hospital Studies

Offenders with learning disabilities who find their way in to the hospital system have been

subjected to formalised filtering and diversion processes (see figure 3.0). This entails the

recognition by the legal system that the offender has a learning disability and therefore (in

line with government directives) should be diverted away from the prison system and

toward health-based or community based disposals. In the case of those who have been

diverted in to the hospital (health) system, it seems fair to assume that their offending

behaviour is more serious than those granted community disposals, as hospital treatment

can often be provided from within a secure setting. Thus, the health service becomes an

agency of the criminal justice system, making it a legitimate place to search for offenders

with learning disabilities.

Offenders with learning disabilities who are referred to hospital for treatment are done so

under provisions made by the Mental Health Acts (e.g. the 1959 and 1983 Acts). Under

the Mental Health Act (1983), people who meet specific criteria for 'Mental Disorder' can

be formally detained in hospital if it is in the interests of their own health or safety or for

the protection of other people. A hospital order can also be made if it is necessary for them

to be in hospital to facilitate some kind of assessment or treatment. Broadly, court

disposals are made under part 3 of the Act and relate to the detention of people in hospitals

while on remand (sections 35 and 36) or after conviction (sections 37, 38, 44 and 46) and

those transferred from prison (sections 47 and 48). Patients who are thought to be at risk

of causing serious harm to the public are often detained with the addition of a restriction

order (sections 41 and 49), meaning that they require the consent of the home Secretary for

leave, transferral or discharge.

Walker and McCabe (1973) analysed hospital orders made under sections 60 and 65 of the

1959 Mental Health Act by courts in England and Wales from April 1963 until the same

month the following year. 1332 hospital and guardianship orders were made during the

course of this year, of which 265 were for what was then termed 'subnormality'. Apart

from schizophrenia, this was the single largest diagnostic group. Walker and McCabe

found that most were admitted for acquisitive offences committed shortly after leaving the

sheltered protection of school. They also note that those termed subnormal did not often

commit offences of an overtly violent nature, although their unfortunate tendency towards

offences that have a sexual content led them to cause considerable harm.
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Mason (1998) has examined the offences of people with learning disabilities detained in

hospitals under part 3 of the Mental Health Act, finding that the majority (30.3%) of those

held under restriction orders in NHS facilities over the last 10 years are charged with

sexual offences. Further, the numbers of patients with learning disabilities are far fewer

than those with mental health problems, and whilst the numbers of those detained in

hospitals with mental health problems is generally rising, the numbers of those detained

with learning disabilities is falling. This is demonstrated in Figure 3.1, below.

Offenders Admitted Under Part 3 of the
Mental Health Act (1983) Over the Last

12 Years

Mental
Illess

Learning
Disability

Mason (1998) notes that those with learning disabilities detained under the 1983 Act are

far more likely to be under a diagnosis of 'mental impairment' as opposed to 'severe

mental impairment' (see chapter 1). The number of those detained in hospitals under a

diagnosis of 'severe mental impairment' was, by 1996, only 3, compared to over 70 with

'mental impairment'.

Thus, the picture has changed somewhat since the Walker and McCabe study (1973,

though based on data from 1963-4). The current numbers of offenders detained in hospital

for mental impairment is far lower, constituting around 4% of the total hospital population

as opposed to some 20% in the Walker and McCabe study.

3.4 Police Station Studies

The police station is the first point of contact between the criminal justice system and

offenders with learning disabilities (see figure 3.0). Thus, it makes considerable sense to

56



Empirical Studies: IQ and Offending

assess offenders appearing at the police station for learning disabilities, as some of them

will progress further through the criminal justice system. By assessing the numbers of

people appearing at the police station with learning disabilities, it is also possible to begin

to understand some of the diversion and filtering processes that are occurring. For

example, if many offenders are passing through the police station who appear to have

learning disabilities, then it may be expected that at least some of these will be charged and

move further into the criminal justice system. It is then possible to examine other agencies

of the criminal justice system for the prevalence of offenders with learning disabilities and

compare it to the number appearing at the police station, which will give the beginnings of

an indication as to the existence of diversion and filtering procedures.

Work on the incidence of learning disability at the level of the police station can be found

in Gudjonsson et al's (1993) study into persons at risk during police interviews,

commissioned by the Royal Commission on Criminal Sustice. This investigated an

unbiased sample of a number of suspects detained at two police stations in London in order

to assess their mental state, intellectual functioning, understanding, interrogative

suggestibility, reading ability and anxiety proneness. Participants were assessed using a set

of screening questions similar to those used by Murphy et al. in their prisoner study (see

section 3.2) and a short from of the WAIS-R. Amongst other findings it was reported that

8.6% of suspects screened had full-scale IQ scores falling below 70, with 42% having IQ

scores falling within the borderline range of between 70 and 79. These high prevalence

rates warrant some discussion of the methodology used.

Only three out of the eleven sub-tests of the WAIS-R were used in order to derive a pro-

rated full-scale IQ score. Although the three sub-tests used have some of the best

psychometric properties in the whole test, they are not a recognised short-form, and as such

may lead to an under-estimation of IQ scores, which would in turn lead to a high

prevalence rate. Thus, Clare and Gudjonsson's assertion that these three sub-tests would

combine to give the best overall picture of general IQ may be flawed by the fact that the

test is simply too short. Also, people were tested shortly after arrest, when they may have

under-performed due to anxiety.

Work on the prevalence of offenders with learning disabilities has also been completed at

the level of the police station by Lyall, Holland and Collins (1995). The aim of this study

was to identify the number of people with a possible learning disability suspected of

having committed a criminal offence who were taken into police custody during a defined
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period of time. Participants were screened by the custody officer using a brief

questionnaire similar to the one used by Clare and Gudjonsson 1993 and Murphy et al.

1995, which contained questions designed to discover whether or not the subject is likely

to have a learning disability by asking them questions relating to their schooling and to any

self-reported reading or learning difficulties. Information on basic demographic features of

the case were collated. 4.8% of the 251 participants were found to have attended a special

school for those with learning disabilities, one of whom attended a school for those with a

severe learning disability. A further 10.4% had attended schools for children with

emotional or behavioural difficulties or a learning support unit within a mainstream school,

bringing the total of those subjects who could legitimately be suspected as having a

learning disability to over 15%. Thus, their results show that there are, potentially, a large

number of people taken into custody who have a learning disability. However, their study

has a number of problems.

In some cases, the screening questions that Lyall et al. used may have yielded inaccurate

results. For example, one of the questions on the screening form to glean information as to

the possible existence of a learning disability asked whether or not the participants had any

difficulty reading or writing. Yet over 70% of people in the study who attended a special

needs school for children with moderate learning difficulties reported no difficulties

reading or writing (Lyall et al 1995). One suspect who attended a school for children with

severe learning difficulties also reported having no difficulty reading or writing. Whether

or not we are to believe the suspect is neither here nor there - what is important is that the

questions were not doing the job that they were designed to do.

Kiernan, Dixon and Smith (1996) have investigated people with a learning disability who

offend, are detained or who are at risk of offending or being detained. Their research

identifies a prevalence rate of those with a learning disability who offend as around two

per ten thousand of the general population, or 0.0002%. This provides us with an

interesting statistic that seems to be commonly overlooked by most of the researchers

working in the field, as the attention of such people is normally focused upon the

prevalence of the offender population that has a learning disability or a comparison

between the prevalence of those with a learning disability in the general population and the

prevalence of learning disabilities in the criminal population. Kiernan et. al. are the first to

speculate as to the prevalence of offenders with a learning disability as a fraction of the

community from which they belong (0.0002% figure extrapolated from data covering one

entire health authority).
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More recently, Winter, Holland and Collins (1997) have attempted to isolate some of the

factors which predispose those with a learning disability to break the law. Using the same

methods as Lyall et al. (1995) to screen for people with a possible learning disability (a

four-item questionnaire), Winter et al. interviewed a selection of adults appearing at a

police station over a 4 month period. Adults who gave a positive response to any one of

the four screening questions, or named either a special school or a learning support unit as

their last attended school were asked to participate in a full interview. A comparison group

of participants were taken from a database of people with learning disabilities in the

Cambridge area. Those participants selected as the study group (n=28) and those selected

as part of the comparison group (n=17) were then given an in-depth interview comprising

of basic demographic information, information relating to past and present contact with

social, probation, learning disability, voluntary and psychiatric services, The Psychiatric

Assessment for Adults with a Developmental Disability (PAS-ADD), a five sub-test

version of the WAIS-R, the Neale Analysis of Reading Ability, an analysis of significant

life events leading up to the alleged offence and the Gudjonsson Suggestibility Scale

(GSS-2).Winter et al. report a number of interesting findings. For example, they report

that only 2 of their study sample of 28 participants had a full scale IQ under 70.

Unfortunately, no data is given on the IQ scores of the other study group participants. It

would be interesting to see, for example, what the mean IQ of the study group was, as it

would be of similar interest to see the mean IQ of the participants as a whole.

3.5 Court Studies

As shown in figure 3.0, some of those charged by the police will end up in the courts.

There will, however, be a certain amount of attrition due to factors such as the Crown

Prosecution Service deciding not to proceed with a case and by the police handing out a

caution instead of a formal charge. However, although it is not true to say that all

offenders with learning disabilities who are charged by the police will appear before the

courts, studies of individuals appearing before the courts are still instructive, as they

provide additional information regarding the progress of people with learning disabilities

through the criminal justice system.

In her 1993 report for the New South Wales Law Reform Commission, Hayes collated a

number of studies that looked at the prevalence of learning disabilities in the criminal
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justice system as well as anecdotal reports and personal communications, making some

startling conclusions. The report aimed to investigate whether persons with intellectual

disabilities were over-represented within the population of people appearing before the

criminal courts. This was done by examining people aged eighteen years or older

appearing before four local courts in New South Wales. Each person completed a form

which sought demographic information; the Matrices section of the Kaufman Brief

Intelligence Test (K-BIT); and an abbreviated version of the Mini-Mental State

Examination (MSE). A total of 120 people participated in the study, the major finding of

which was that lawyers and magistrates may find up to one in four of the people appearing

before local courts have intellectual deficits. However, when interpreting these

conclusions, it is important to bear in mind the strong presence of the Aborigines within

this population, whose different culture would set them at unfair disadvantage when trying

to complete an intelligence test based on a Western style of learning and education. Hayes

and McIlwain (1988) have shown that nearly 30% of persons in police custody and 15% of

prisoners throughout Australia are Aboriginal. The K-BIT results showed that 14.2% of

the sample had a standard score of less than 70, placing them in the mildly intellectually

disabled range of cognitive ability. A further 8.8% were in the borderline category, and

25% of the sample were at or below the percentile rank often, indicating that 90% of the

general population were functioning better than these participants in the area of cognitive

skills. Consequently, Hayes commented that there is a very great need for the State to

devise some way of successfully identifying these people before they reach the sentencing

stage in the criminal justice system, as their disability could well have important

consequences for their ability to participate adequately in the process of justice. The

vulnerabilities of offenders with learning disabilities is discussed at greater length in

section 4.3.

Work done in Australia has also gone some way to focus on the interesting question of

why the prevalence rates vary so dramatically between countries, states and prisons.

Rockoff (1978) has shown that, in fact, point-prevalence rates are not stable over time, and

in many ways this could account for the fluctuations noted. For example, a radical drop in

the prevalence of offenders with learning disabilities appearing in the prison system

occurred in Iowa between 1965 and 1972, when the proportion decreased from 13% to 2%.

This decrease was attributed to a change in attitudes and policies and an increase in

alternative resources. Walker (1991) has also shown that the prevalence rates of offenders

in prisons who have intellectual disabilities is effected by the proportion of the general
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population imprisoned. In Australia, rates of imprisonment vary dramatically between the

states, being highest in the Northern Territory and lowest in the Australian Capital

Territory. He has also shown that the proportion of prisoners on remand varies

considerably between Australian Jurisdictions. In jurisdictions where there is a high rate of

people remanded in custody, there will also be a greater proportion of intellectual

remandees.

3.6 Population Studies

An alternative way of examining the prevalence of learning disability amongst offenders is

through total population studies. For example, Hogh and Wolf (1981), in a study

undertaken in Denmark in 1981, look at violent crime in a birth cohort. Their sample

consisted of 12,270 boys born in 1953 in urban areas of Denmark, each boy being assessed

for involvement in violent crime in 1976 aged 23. IQ was assessed using the Danish

adaptation of Harqvist's Swedish IQ test. Hogh and Wolf found that 1 in 5 (20%) boys

with an IQ of less than 68 had been registered for a serious criminal offence, compared to

only 8% of those with IQs in the 90-120 range. Those whose IQs fell between 1 and 44

were found to be thirteen times more likely to violently offend than those with average

IQs.

Moreover, Hodgins (1992) has also looked at the issue of prevalence of learning

disabilities in an offender population using a cohort methodology. Her participants were

all persons born in Stockholm in 1953 and residing there in 1963, based on Jansons

'Project Metropolitan 21' sample, which was a longitudinal study of all those born in

Stockholm in 1953. Learning disability was defined by Hodgins as all those who were, as

children, placed in a special school or class for the intellectually handicapped at the High

School level, but who had never been admitted to a psychiatric ward. Based on this,

Hodgins found that 1.5% of men and 1.1% of women could be classified as having a

learning disability when compared to control subjects who had never been admitted to a

psychiatric ward or a school, class or institution for the intellectually handicapped. Men

with learning disabilities were three times more likely to commit an offence than men

without learning disabilities, and five times more likely to commit a violent offence.

Women with learning disabilities were almost four times more likely to offend than

women without learning disabilities and twenty five times more likely to commit a violent

offence. The mean number of convictions for offenders with a learning disability was 10,
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compared to 'normal' offenders who had a mean of 7.3 convictions (non significant

difference). For females, however, this disparity was more marked. The average number

of convictions in this case for offenders with learning disabilities was 7.9, compared to

only 3.3 for 'normal' offenders (though this also represents a non significant difference).

Despite the fact that the difference between the number of previous convictions for women

with learning disabilities and women who fall within the normal range is not statistically

significant, it still represents an important (and possibly clinically significant) finding.

Hodgins et al. (1996) has extended her 1992 study using a different cohort of nearly

324,000 people (all those born in Denmark between 1/1/44 and 31/12/47 and living in

Denmark at the age of 43). This represents by far the largest cohort study to date in the

investigation of mental disorder and crime. Denmark's psychiatric register, which includes

all admissions to all psychiatric wards in Denmark, was screened to identify those in the

cohort with mental health problems (including major mental disorder, mental retardation,

organic disorders, antisocial personality disorder, drug use disorders, alcohol use disorders

and other {non age-related) disorders). Criminality was assessed using information from

the National Police Data Recording System, and used fairly strict criteria. All offences in

the penal code were included, except those referring to suicide, consensual sex, traffic

laws, tax laws and various administrative laws.

Among her findings, Hodgins et al. report the percentages of females and males registered

for at least one crime between the years 1959 and 1990 (when participants were roughly

aged 12-43) broken down by psychiatric diagnosis. An average of 12.5% of women

registered as having a learning disability (mental retardation) were also registered for the

commission of a crime, making them 8 times more likely to involved in criminal activity

than those with no diagnosis of mental retardation. In men, a staggering average of 44% of

men with a learning disability had committed a crime by the age of 43. This made them

over six times more likely to enter the criminal justice system than men without a

diagnosis of learning disability. Unfortunately, no information regarding the process by

which a diagnosis of learning disability was made is given. It is likely, however, that it

was synonymous with institutionalisation and is therefore problematic in that it does not

include those with mild learning disabilities who are unknown to services and living in the

community.

Perhaps one of the most controversial works devoted to the analysis of the role of IQ in

modern society to be written this decade is Herrnstein and Murray's 'The Bell Curve'
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(1994). Herrnstein and Murray attempt to analyse the effect of IQ on many of the most

important areas of peoples lives in contemporary American society, from schooling

through to unemployment, welfare dependency, race, poverty and crime. It is, therefore,

their treatment of the mediating effects of IQ on crime that are of particular interest here.

Herrnstein and Murray (1994) believe IQ to be a fixed endowment, distributed through the

population in a predictable yet unalterable way. Like authors such as Eysenck (e.g.

Eysenck, 1975), they believe IQ to be both a largely inherited ability and to exist in a

relatively causal relationship with crime. Herrnstein and Murray therefore see low IQ as

being a risk factor that will predispose an individual to crime in a predictable and stable

way from birth. Herrnstein and Murray cite a number of studies to demonstrate the

efficacy of their argument, many of which are based in part on statistical analysis of the

National Longitudinal Survey of Youth (NLSY). This is a database of information based

on interviews and questionnaires with a nationally representative sample of American

youths aged between 14 and 22 in 1979 (originally totalling nearly 12,700 individuals) and

who have been involved in follow-up interviews ever since. By a lucky coincidence, the

United States Defence Department decided that it needed to establish a new set of norms

for its entrance exams, and so had the NLSY include a number of measures of cognitive

functioning and scholastic aptitude in the survey. In total, over 90% of the original 12,686

participants received a test of cognitive functioning. Using the data from the tests of

cognitive functioning, coupled with socio-demographic information supplied by the

original NLSY survey, Herrnstein and Murray have drawn a number of conclusions

relating to the influence of IQ on crime.

Herrnstein and Murray (1994) suggest that, as a rule, the gap between offenders and non-

offenders in terms of IQ is about 10 points. They also note that more serious or more

chronic offenders generally have lower IQ's still than those who perhaps only engage in

casual offending. They therefore postulate a direct negative correlation between IQ and

crime, such that the more serious offenders tend to have a lower IQ than less serious

offenders, who in turn have a lower IQ than non offenders. Further, they suggest that a

disproportionately large fraction of crime is committed by those at the lower end of the IQ

scale. Using data from the NLSY, Herrnstein and Murray use 'level of penetration of the

criminal justice system' as an indicator of criminal severity, finding a linear decrease in IQ

as level of penetration increases. The mean IQ difference between those in gaol and those

reporting no contact with the police is said to be some 13 points. Restricting their analysis

to white males, Herrnstein and Murray note that those who fall into their category of 'Very
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Dull' (IQ 75 and below) are twelve times more likely to receive a custodial sentence than

those whom they class as being 'very bright' (presumably with IQ's of 125 or over). They

also attempt to eliminate the commonly accepted argument that socio-economic status

(SES) plays a significant mediating role. Seemingly, when IQ was controlled for, the

men's SES had little or nothing to do with crime, such that higher SES was in fact

associated with slightly higher self reported crime.

However, Herrnstein and Murray (1994) were not able to rule out other confounding

factors such as the presence of an unstable home life or prejudice within the criminal

justice system. In instances where the surveyed individuals came from homes consisting

of a mother and father, entanglements with all levels of the criminal justice system were

reduced when compared to those from what Herrnstein and Murray refer to as 'broken

homes'. Despite their finding that an individual's home environment can have an impact

upon criminality, Hermstein and Murray argue that it does not explain away the predictive

power of IQ.

Van Brunschot and Brannigan (1995) have criticised Herrnstein and Murray's (1994)

hypothesised link between IQ and crime as being a 'miss-specified theory' and have noted

that although there may be a link between IQ and delinquency, its root causes have been

incorrectly evaluated. Within their discussion on the nature of the link between IQ and

crime, Van Brunschot and Brannigan suggest that the effects of IQ on crime are mediated

by gender and age in a fashion that is not 'readily explained by a reductionist perspective',

and that the common notion of a causal relationship between IQ, school performance and

crime is a spurious one. For example, they note that although there is a considerable

amount of data to support at least the beginnings of a link between IQ and crime in men

(ie. that male offenders appear to have a lower IQ than male non-offenders), this is not the

case for women offenders. Balthazar and Cook (1984) have found that not only is there no

relationship between violent crime in females and IQ, but also that there is no relationship

between imprisonment per se and IQ in women offenders. Van Brunschot and Brannigan

state that that either a different theory is required to explain female offending or that IQ

does not hold the explanatory power attributed to it. However, they also note that the

mediating role of IQ and crime in women is not entirely absent, given that whereas low IQ

predicts non-conformity in men, it predicts conformity in women.

Van Brunschot and Brarmigan (1995) also note that the relationship between IQ and

offending can never be represented by something as simple as a straightforward causal
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relationship given the mediating effects of age. Many researchers (e.g. Hirschi and

Gottfredson 1983) have noted that delinquent conduct in men rises sharply in the mid-teen

years and declines on the early 20's. Van Brunschot and Brannigan conclude by stating

that the observed correlation between IQ and crime is secondary to that observed between

crime and age and gender factors.

Although Herrnstein and Murray (1994) provide possibly one of the most up to date and

influential (in so far as it has caused a significant amount of debate around the subject,

particularly in the United States and Canada) accounts of the link between IQ and crime,

the notion that delinquents posses a significantly lower IQ than non-offenders is by no

means a new one. Like Herrnstein and Murray, West and Farrington (1973) devote an

entire chapter to an analyses of the link between IQ and crime and, ultimately, derive a

similar conclusion. Based on a study of 411 boys, West and Farrington (1973) also

concluded that there is a marked association between low IQ and crime. By comparing

offenders and non-offenders on the prevalence of low IQ, they demonstrated that low IQ

was a significant precursor of delinquency in much the same way as a number of other

(e.g. criminal parents) factors. West and Farrington note that the association is particularly

apparent within those who are high recidivists - a notion which is very much in keeping

with the tone of Herrnstein and Murray's study. West and Farrington also report

significant correlations between a number of measures of verbal ability and offending and

also a number of measures of educational attainment and offending. These latter two

findings would seem to be of particular relevance when considering the ability of those on

probation to successfully read and comprehend many of the written materials that they are

presented with.

Eysenck and Gudjonsson (1989) note that 'Altogether, it makes good sense to implicate

low intelligence in criminality'. Further, they note that although the role played by IQ in

the commission of a crime is often over emphasised, it is most definitely a factor in the

causation of criminality.

Unfortunately, much less work has been done in Britain on learning disabilities in general,

and so whether or not research that has been done in America and Scandinavia on

prevalence is generalisable to the British judicial system is not yet clear. Certainly, there

appear to be fewer offenders with learning disabilities in gaol than in the United States, at

least based on the findings of recent studies based in English and Welsh prisons.
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3.7 Summary

It is possible to see from the above studies that the issue of prevalence of people with

learning disabilities in the criminal justice system is by no means a simple one, and little

agreement has been reached as to the prevalence of learning disabilities in offender

populations. Estimates vary across states, countries, institutions and even individual

establishments, where the presence of learning disabilities has also been shown to alter

with time. Much of the information that has been presented within this chapter can be used

to show that the prevalence rate is consequent upon such a large number of factors that the

lack of agreement is far from surprising. Perhaps one of the key sources of variance lies in

the fact that the whole process of criminal justice is a fairly long one involving a large

number of people and institutions. From the commission of a crime, through the

procedures of arrest, conviction, sentencing and disposal, a number of months can pass. It

should perhaps not be that surprising, then, that prevalence levels vary across institutions

and are dependent upon the type of test that is used. Also, the process of 'justice' for any

individual is likely to take a long time and be accompanied by changes in location,

alterations in mood-state, substance dependency and willingness to co-operate with the

authorities.

Despite the difficulties in drawing a conclusion from such a wide variety of studies and

findings, a number of points can be made with at least some degree of certainty. For

example, despite the widespread disagreement to be found in US and Australian studies

attempting to address the issue of prevalence, the majority of opinion seems to indicate that

there are more people with learning disabilities in the criminal justice system than to be

expected from the general population. In addition to this, most authors agree that those

with learning disabilities on the criminal justice system are likely to be more vulnerable

than their counterparts from the general population.

Nevertheless, a number of findings from studies completed within the UK suggest that

although around 8% of people who appear at the police station seem to have a learning

disability, very few (less than 1%) of those later appear in the prison system. Further, very

few are now finding their way into the hospital system. This leaves the possibility that

many of them may be given community disposals and thus be located within the probation

service, although this depends to some extent on the courts realising that they have

learning disabilities and are in need of diversion away from the prison service.
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Unfortunately, no studies designed to assess the numbers of offenders with learning

disabilities appearing before the English courts currently exist.

One problem would seem to be that there is no reliable way of identifying those in the

criminal justice system who have learning disabilities, which is leading to a number of

claims and counter claims being made by researchers. It would seem likely that the

processes of disposal are shifting and that psychologists choose different methods to

identify those that have learning disabilities. Thus, it is the case that not only is the

prevalence rate affected by the way in which we choose to measure prevalence, but also by

other factors from within the criminal justice system itself, such as currently favoured

methods of disposal and sympathetic magistrates.
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Chapter 4 - Social, Legal and Environmental Characteristics of

Offenders with Learning Disabilities

4.0 Introduction

The social, legal and environmental characteristics of offenders with learning disabilities is

an area in which researchers have tried with limited success to 'map' the personality, age,

sex, history, circumstances etc. of their participants. Like the issue of prevalence, the

notion that the offender with a learning disability may be identified by a certain set of

characteristics which differ from those of other offenders or from other people with

learning disabilities has been an appealing one for psychologists and sociologists for many

years. However, little agreement has been reached between researchers as to the precise

nature of these characteristics or to the extent with which they are displayed by the

offender with a learning disability.

4.1 Legal characteristics

A key area in which much recent work has been done is in the postulated relationship

between those who have a learning disability who offend and the types of crime that they

commit. The findings are varied, and the major ones are discussed below.

4.1.1 Hospital Samples

Walker and McCabe (1973) were among the first to make a detailed examination of the

prevalence and characteristics of mentally abnormal offenders by looking at all of those

hospitalised in England and Wales in the course of one year (1963-4). A significant

proportion of these (26%) were hospitalised under various sections of the 1959 Mental

Health Act for 'subnormality' and 'severe subnormailty', permitting Walker and McCabe

to draw a number of conclusions regarding the offender who has a learning disability. It

was found that most were admitted for acquisitive offences, commonly after leaving the

sheltered protection of school between the ages of 15 and 20. They also noted that those
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with intellectual disabilities, while rarely committing acts of serious personal violence,

were responsible for more than their share of arson and sexual offences, both of which can

cause serious harm.

The Walker and McCabe (1973) study has, however, been much misrepresented, to the

extent that it is a common belief among many researchers that people with learning

disabilities commit a disproportionate number of sexual crimes and arson. However, this

belief is rarely borne out by research findings. For example, Robertson (1981) notes that

his fifteen-year follow-up study of the Walker and McCabe data shows the pattern of

offending closely resembles a 'normal' criminal picture, with concomitant low levels of

arson and sexual crimes. Mason (1998) notes that one of the reasons why hospital-based

studies of offenders with learning disabilities commonly find high levels of sexual crimes

and arson is that they are some of the most serious crimes that an individual can commit,

and as such any study done in a hospital is likely to contain more of those convicted of

serious crimes (such as arson and sexual offences) due to the secure nature of the disposal.

This is demonstrated in figure 3.0 in the previous chapter, which shows hospital disposals

to be the most punitive alternative open to the court in the case of an offenders with a

proven learning disability.

The pattern of crime amongst mentally handicapped offenders detained under section 60 of

the 1959 Mental Health Act has been assessed by Robertson (1981) in a follow up of the

offenders with learning disabilities from the Walker and McCabe (1973) study. Three

types of information was gleaned on all those detained under section 60 of the 1959 Mental

Health Act in the year 1963-64, including their criminal records, subsequent in-patient

admissions to mental illness and mental handicap hospitals and whether they were still

alive or, if not, the cause of death. The criminal career of each patient was followed (via

records) over a sixteen-year period, from an average age of 24 to an average age of 39.

From the data pertaining to males, Robertson concluded that the most common type of

crime was larceny, accounting for 545 of the sample's crimes. Second highest was

breaking and entering, accounting for 33% of the samples crimes, and third highest was

sexual indecency, accounting for 12% of the samples crimes. The overall picture for

females was very similar to that presented by the men, in that the three most common

categories of crime committed by those with mental deficiency were larceny, breaking and

entering and soliciting (60%, 9% and 9% respectively). Robertson (1981) identifies a

number of differences between the criminal activities of patients who are simply mentally
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ill and those who are 'mentally handicapped'. Among the more pertinent observations are

facts such as that the 'mentally handicapped' group committed more sexual offences.

Like Walker and McCabe's findings, although Robertson's findings indicate that sexual

offences are over-represented by those with learning disabilities, this may be as a result of

bias in legal processes and filtering than representative of a true difference. For example,

it may be that the courts were more likely to make use of hospital orders when dealing with

sexual offences than when dealing with other offences. The introduction of the 1959

Mental Health Act brought with it a general decline in the use of hospital orders for those

with learning disabilities coupled with a concomitant reduction in the number of beds

available. Consequently, institutions began to accept only those who had committed the

most serious crimes.

Evidence in support of Walker and McCabe's two main conclusions regarding the

propensity of people with a learning disability and the particular crimes of arson and sexual

offences is mixed. For example, much of the other evidence that is in the literature

regarding the link between intellectual functioning and arson is poor. In a large study by

Hill et al. (1982), although 18% of arsonists were found to be suffering from a learning

disability, no real indication was given as to the way in which the notion of learning

disability was measured. Further, in a more recent study by Jackson (1989) of male

arsonists at Moss Side Special Hospital it was found that the average IQ of the arsonists

group was borderline (79), but perhaps more importantly did not differ significantly from

the IQ of a group matched for age and length of residence. With much of this evidence in

mind, Jackson (1989) concludes that 'even among those convicted of arson, there is no

particular reason to believe that people with learning disabilities are over-represented'.

Walker and McCabe's 1973 conclusions regarding the strong link between learning

disabilities and sexual offences have been the basis for a substantial amount of research

that has sought to confirm the link between learning disabilities and sexual offending,

although the notion that intellectual impairment and sexual misconduct co-occurred can be

found to exist in much earlier literature (e.g. Selling 1939, who stated that 'a better

intellectual endowment would seem to be a very definite predisposing factor in the

prevention of cases of sex offence'). Work confirming this is fairly common: Hawk,

Rosenfeld and Warren (1994) have investigated the prevalence of sexual offenders among

criminal defendants with learning disabilities. Based on over 2,500 forensic evaluations

made at the pre-trial stage of proceedings, over 13% of all sex offenders were found to
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have a learning disability. Further, the rate of sex offence charges was nearly twice as high

among offenders with learning disabilities than among 'normal' defendants (26% against

15%). It may be the case, however, that, offenders with learning disabilities are more

likely to get referred for forensic evaluation than other offenders, leading to an inflation of

the true number of sex offenders with learning disabilities. When all offenders are

considered together, the pattern of offences displayed by those with a learning disability

may be different.

Some research has, however, failed to find a similar correlation, and has suggested that

people with a learning disability are at no higher risk of being convicted of sexual offences

than are any other section of the population (e.g. Penn 1989). One very feasible reason for

this reported lack of difference is that those with learning disabilities are indeed more

likely to sexually offend, but that when the police realise that they have a learning

disability they are differentially treated and ultimately (and perhaps inappropriately)

discharged so that minor or initial offences are over-looked (Swanson and Garwick 1990).

Another possibility is that people with a learning disability are less able to avoid detection

than those who sexually offend but have average intelligence, or that due to their learning

disability they are more easily wrongly convicted (acquiescence in those with a learning

disability is well documented, e.g. Clare and Gudjonsson 1991). The vulnerabilities of

suspects and defendants with learning disabilities are discussed in section 4.3.

4.1.2 Prison Samples

Brown and Courtless' (1971) nation-wide survey of all offenders with learning disabilities

in the USA included questions relating specifically to the offences committed by the

inmates with IQ scores below 70. Equivalent information about the offences of the general

inmate population was obtained to enable a comparison to be made, and each institution

was requested to rank the first, second and third most frequently committed offence among

offenders who had learning disabilities. They found that 38% of the institutions ranked the

offences of breaking and entering and burglary as the most frequently committed by those

with learning disabilities, and about 13% ranked murder as the most common offence

committed. The crime least frequently reported was the combined category of rape and

other sexual offences, being offered in only 5% of institutions as the offence most

frequently associated with offenders with learning disabilities. According to Brown and
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Courtless, these findings clearly indicate that the property offences were by far the most

commonly committed offences by inmates with intellectual deficits.

What the Brown and Courtless study lacks in rigorous methodological technique, it makes

up for with its scope of coverage and ease of interpretation, which is perhaps one of the

reasons that it has been afforded 'classic paper' status. In a second part to their paper, they

undertake a case study of a smaller inmate sample (five prisons from five different states)

in an attempt to more closely investigate the socio-psychological and legal variables

associated with crime and learning disability. Seventy-four percent of the sample were

determined to have a learning disability, with a further 8.7% deemed to be of borderline

intelligence. From this sample, the most frequent crimes committed were murder and

manslaughter, accounting for slightly less than 38% of all crimes committed. Burglary and

breaking and entering accounted for only 17.6% of crimes in this sample. When the

crimes committed by those with a learning disability were dichotomised into crimes

against the person and crimes against property, crimes against the person accounted for

nearly 59% of the cases.

Thus, Brown and Courtless describe what is essentially a discrepancy between their first

(main) study and their secondary study, as they describe crimes against property as the

most common in the total sample but found murder and manslaughter to be the most

common crimes in the small five prison sample. There are a number of possible reasons

for this. For example, it may be that those who commit crimes as serious as murder and

manslaughter are less likely to be afforded the protection of various filtering and diversion

mechanisms. This may result from the court feeling that they need to be seen to punish

such serious crimes as harshly as possible, and that by sending an offender to hospital they

are giving the wrong message to the public. This may be especially true in States that are

traditionally more right wing than some of their counterparts.

Brown and Courtless also note that over two thirds of criminals with intellectual deficit

commit their crimes alone, had spent an average of over seven years in gaol and that in

over 60% of the cases, the total criminal career could be classified as property-offence in

character. However, they do not offer any comparison with other (non learning disability)

offenders.

In Ann MacEachron's 1979 review of the prevalence and the characteristics of the

mentally retarded offender, she notes that investigators often report that offenders with

learning disabilities tend to most frequently commit offences against persons and second
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against property. Offences for drug or alcohol abuse, escape or parole violations are

infrequent. In her study of 436 of the 3938 adult male offenders in Maine and

Massachusetts state prisons in 1977, she found that, typically, offenders with learning

disabilities were incarcerated for very serious offences, their first offences were of medium

seriousness and thus of lower severity than their current crime (indicating a pattern of

increasing involvement). The average sentence length was 8.9 years (not including life

sentences) and there average number of previous imprisonments was 1.7. Disappointingly,

MacEachron does not give any information on the different types of crime that people with

learning disability commit, and so little can be learned from this study in the way of

information on the types of crime commonly committed by those with a learning disability.

Although the link between IQ and crime is not a simple one (there has been little

agreement as to either the nature or the strength of the relationship) it is commonly

asserted that those with learning disabilities are particularly likely to commit offences of

arson and minor sexual offences. This assertion probably results from Walker and

McCabe's 1973 study of hospital orders (see section 4.0) in which they found that over

half the offences of arson were committed by a third of the men and women who were

classed as 'subnormal' under the 1959 Mental Health Act. Similarly, more than half (59%)

of the recorded sexual offences of the 942 males in the sample were committed by that

third of the men who were labelled as 'subnormal'

4.1.3 Courtroom Samples

Hayes (1988) states that intellectually disabled people commit offences across the entire

spectrum of criminal behaviour, but may be over-represented in the commission of serious

crimes including murder, assault and armed robbery (Hayes and Mcllwain, 1988). She also

states that they are less likely to commit crimes that require planning, such as fraud and

complicated theft offences, and drug offences. Hayes makes no mention of arson or sexual

offences, but does comment that minor sexual offences, such as public masturbation may

result from a lack of understanding of the differences between private and public

situations, or a lack of understanding about the need to curb impulses.

In a 1993 study of the New South Wales Lower Court statistics, Hayes noted that the

sample with a standard IQ score of less than 79 were over-represented in terms of offences

against the person. They were more likely to have committed offences involving breaking
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and entering, burglary and theft but less likely to have committed offences against good

order. These results were only trends however, and did not approach significance.

Hayes' most recent study is of a population of people with intellectual disabilities referred

for psychometric evaluation prior to an appearance in court in relation to their criminal

charges (Hayes 1994). Serious offences, such as murder (10.7%), sexual assault (26.6%),

assault occasioning actual or grievous bodily harm (6.2%), armed robbery (6.1%) and

arson (4.5%) were the most frequently represented categories amongst the client

population. Hayes reported a slight trend for clients in the borderline range to be over-

represented for offences against the person, while those in the IQ<50 range were under-

represented for similar offences and over-represented in offences against property. Out of

134 cases, 55 had committed sex offences, 43% of which reported abnormal sexual

experience in childhood and early adolescence, including being the victims of rape

(heterosexual and homosexual) and incest. Hayes also notes that this is liable to be an

underestimate, as many clients could not remember or not articulate their early

experiences.

4.1.4 Conclusions Regarding Types of Crime Committed by

Offenders with Learning Disabilities

In terms of the legal characteristics of offenders with learning disabilities, the profile is

(like the issue of prevalence) an inconclusive and puzzling one. On the one hand, there is

evidence that they are prosecuted for offences that are relatively violent in nature, but to

say that they commit more serious crimes would probably be erroneous - it is just that by

the time the criminal justice system can no longer ignore their criminal activities, the point

has been reached where the crime is in fact quite serious. The evidence for the prevalence

of sexual crimes in those offenders with a learning disability seems stronger than the

evidence for arson. However, the legal profile of the offender with a learning disability is

still far from clear-cut.

It would seem that one of the key variables in establishing the legal characteristics of the

offender with a learning disability is the extent to which they have been subjected to

various legal 'filtering' systems, as it is these which determine the extent to which the

defendant becomes involved with the criminal justice system. For example, the studies

summarised above that looked at the prevalence of sexual offenders in those with a
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learning disability have done so with only hospital and prison populations. There is,

therefore, an indeterminate figure that consists of those that have been found guilty but

have been diverted from custody and are on probation or in non residential care (see

Chapter 3 for a discussion of diversion from court and custody procedures, and also see

Figure 3 in the same chapter). The numbers obtained will also be affected by the fact that

some crimes are intrinsically more serious than others, and so this will perhaps disguise the

true nature of the legal profile. For example, it could be that one of the most common

crimes committed by those with a learning disability is petty theft. If this were the case the

police would probably dismiss the charge and the crime would never be registered. If the

defendant were charged, then it would be highly likely that they receive a non-custodial

sentence, and so again the crime would fail to appear in the legal profile of the offender

with a learning disability where studies use prison samples. It would seem that one of the

answers to this problem is to increase the quantity and the quality of the research

conducted at the level of the police station and the court.

4.2 Social characteristics

Efforts to pigeonhole the offender with learning difficulties have continued with attempts

to categorise their major social traits. Like the research done on the legal characteristics of

offenders with learning disabilities, the aim has been to characterise the social aspects of

the individual's past to identify a common pattern. The results of the research has been

mixed, but as early as 1971 Brown and Courtless noted the lack of awareness and

information on the sociological characteristics of offenders with learning difficulties as a

'critical issue'.

4.2.1 Gender

Like offenders from the general population, offenders with learning disabilities tend to be

male. As an example, 88% of the prison admissions in the state of Georgia with IQ's of

less than seventy were male (Irion, 1988). Similarly, in New York State, 99% of prison

inmates with a learning disability are male (Sundram 1989).
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4.2.2 Race

In terms of ethnicity, a large percentage of offenders with learning disabilities are non-

white. The prevalence of different ethnic origins within the criminal justice system will

vary according to where the studies take place. In America, States such as Massachusetts

and Maine have low number of non-white residents, and so here the prevalence of non-

white offenders with learning difficulties is very low (e.g. MacEachron 1979). However,

Irion (1988) reported that black inmates in Georgia comprised 81% of admissions with a

WAIS-R IQ of seventy and below. In contrast, only 58% of total admissions were black.

Sundram (1989) reported that only 5% of the inmates in New York prisons with IQ scores

below seventy were white, the rest of the population being made up by people from ethnic

minorities (mainly black and Hispanic). In the general New York prison population, 50%

of inmates were black and 31% Hispanic. According to Noble and Conley (1992), the high

percentage of imprisoned offenders with learning difficulties who are non-white results

from the combination of above-average rates of imprisonment for non-white Americans

and an above-average percentage who test in the range of having a learning disability.

This latter point raises the question of the cultural fairness of IQ tests, which has been

called into doubt a number of times. The issue first came to light in 1969, when A. Jensen

(inaccurately) attributed the fact that Black Americans scored on average one standard

deviation less than their white American counterparts on most IQ tests to the fact that they

were less intelligent. It quickly became apparent, however, that the tests that were being

used were culturally biased and were thus unable to measure the true intelligence of non-

white Americans. As an example, Dove (1968) published the `Chitling Test' - a parody of

the white bias in traditional intelligence tests. It draws freely on black language and

culture, and whites would be expected to emerge as inferior to blacks on such a test.

Mercer (1972) argues that 'IQ tests are Anglocentric: they measure the extent to which an

individual's background matches the average cultural pattern of American society'.

Gillham (1975) concludes that any attempts to define intelligence which do not involve

identifying 'specially valued cultural attainments' is bound to fail. It would seem then that

intelligence must be measured in a way that is free of all cultural influences in order for it

to be fair. Whether or not even the most carefully designed intelligence tests can do this is

questionable, and so this should be taken into account when one is looking at figures such

as some of those mentioned above which show that there is an ethnic bias amongst those

with a learning disability.
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Other factors, such as the effect of race and IQ on poverty and in turn the effect of poverty

on crime are also likely to affect the numbers of ethnic minorities with learning disabilities

in the prison system (see Hernnstein and Murray 1994 for a discussion).

4.2.3 Age and Family Factors

The average age of the offender with a learning disability varies within the literature. For

example Irion (1988) reported that inmates who scored seventy or lower on an unspecified

IQ test had an average age of thirty-five, compared to the age of thirty for all admissions.

In New York State, inmates with beta scores below 70 were about one half a years older

than other inmates. Noble and Conley (1992) note that the age differences that are quoted

in the literature may reflect the tendency for offenders with learning problems in prison to

have greater difficulty obtaining parole compared to other residents.

MacEachron (1979) included an investigation of fourteen social variables in her study of

the prevalence and characteristics of 'mentally retarded offenders'. These included basic

demographic variables such as race, age and education to key factors in the patients past,

such as the presence or absence of drug and alcohol abuse, family history and 'character

disorders'. MacEachron reports that the social profile of the sample (436 offenders in

Massachusetts and Maine state prisons in 1977) to be similar to that reported in much of

the other literature on the subject. Typical offenders with learning disabilities were in their

early thirties, were white, completed only seven years of school and held only low paid

jobs where contact with other people was limited

Hodgins (1992) also looked at the relationship between social factors and criminality in

offenders with learning disabilities in her examination of mental disorder and crime in a

Swedish birth cohort. No relationship was found between socio-economic status and

criminality in those with a learning difficulty, although this same relationship is all too

apparent in 'normal' offenders. No relationship was found between substance abuse and

crime in offenders with learning disabilities.

The social profile of offenders with learning disabilities has been widely investigated by

Hayes (e.g. 1988, 1993, and 1994) in her work in Australia. Hayes (1994) looked at 134

intellectually disabled offenders at the pre-trial stage who had been referred for

psychometric evaluation. Although a slight over-representation was found for nineteen

year-olds, and a slight under-representation for those in the 30-50 age group, no significant
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differences between the age of intellectually disabled offenders and offenders with normal

cognitive functioning were found. A stable two-parent family background was reported in

only a minority of cases, with 20% having resided in institutional or state care. Over 60%

reported having no significant relationship in their lives. Nearly 40% reported (or carers

reported) inappropriate sexual experiences, including being the victim of incest, violent

heterosexual and homosexual encounters and homosexual attack in an institution. In terms

of education, Hayes found evidence that defendants with intellectual disability were even

more intellectually deprived than offenders in general. In terms of employment only 10%

were employed full-time, and only 20% irregularly, with nearly 60% of the sample

receiving benefit for unemployment or disability. The most frequently used substance of

abuse was alcohol, and other drugs were found to be used much less frequently. The most

frequently mentioned or measured problem behaviours associated with alcohol abuse were

aggression (10%), binge drinking (22%), brain damage and blackouts (20%) and memory

loss (20%). Of the illicit drugs, cannabis was the most frequently used by the client group.

Just over 50% of Hayes' sample had a dual diagnosis of psychiatric disorder in addition to

their learning disability.

Although Hayes' work presents an interesting social profile of offenders with learning

disabilities, it lacks a certain amount of scientific rigour. For example, she has no control

group in her 1994 study, making the interpretation of her results difficult. Further, findings

such as that where she states 'confidence was the drug effect most commonly sought after

by those who admitted using them' are largely anecdotal and without scientific (or

psychological) basis.

4.3 The Vulnerabilities of Offenders with Learning Disabilities

Murphy and Clare (1995) note that offenders with learning disabilities have a number of

vulnerabilities that can effect both the outcome of a case and the likelihood of an

individual receiving the due process of the law. These include vulnerabilities specific to

the process of interrogation (e.g. people with learning disabilities are known to be more

suggestible, more likely to confabulate and more likely to acquiesce than non learning-

disabled people) and vulnerabilities linked to poor literacy, memory and communication

skills (e.g. an ability to fully understand the police caution or the consequences of

confession). By briefly examining some of these vulnerabilities, the following section is

intended to show that offenders with learning disabilities are at a considerable
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disadvantage when entering the criminal justice system. Because of this, it is important to

know both the location of people with learning disabilities within the criminal justice

system and also the effectiveness with which the criminal justice system can support

people with learning disabilities. It is these issues that are dealt with in the studies

contained within this thesis.

4.3.1 Vulnerabilities at the Police Station

People with learning disabilities have a number of vulnerabilities that can affect them at

the police station. Studies by Clare and Gudjonsson (e.g. 1991, 1992, 1995), Gudjonsson,

Clare and Cross (1992) and Clare, Gudjonsson and Harari (in press) have consistently

shown the both the police caution (read to suspects upon arrest) and the Notice to Detained

Persons (informing suspects of their rights) are overly complex and poorly understood.

Indeed, Clare Gudjonsson and Harari (in press) have showed that the new police caution,

which was adopted as a result of the Criminal Justice and public Order Act 1994, is only

properly understood by 8% of A Level students and only 7% of a group of ordinary people

with IQs in the normal range and only 48% of police officers. Presumably even fewer

people with learning disability will be able to comprehend the new caution. With respect

to the Notice to Detained Persons, only 11% of sentences were understood by people with

a learning disability (Clare and Gudjonsson 1992, 1995). Despite the fact that Clare and

Gudjonsson (1992) devised an experimental Notice which simplified the information on

the caution and rights, the Home Office chose not to adopt it.

People with learning disabilities are also likely to experience difficulties in decision

making, which can make them vulnerable at the police station. For example, Clare and

Gudjonsson (1995) used a fictional film of a man confessing to murder (which he had not

committed) to show that more than a third of people with learning disabilities thought that

the man would be allowed home until the trial and would not have to go to prison.

Moreover, more than a quarter of those with learning disabilities thought the detective in

the film would believe the suspect if he later retracted his confession to murder (cf. 5% of a

control group of people without learning disabilities).

Due to the known vulnerabilities of people with learning disabilities at the police station,

the Police and Criminal Evidence Act (PACE 1984) states that persons with a learning

disability must be interviewed with an 'appropriate adult' present, and that failure to
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provide this will make evidence gained by confession inadmissible in court. Despite this,

many studies (e.g. Bean and Nemitz 1994) have shown that appropriate adults are very

rarely sought by the police (e.g. Bean and Nemitz showed that only 0.2% of suspects from

4 police station surveyed received an appropriate adult). Further, they often fail to provide

adequate protection for the suspect, as it seems that few appropriate adults actually speak

in police interviews and that when they do they are sometimes not acting to protect the

suspect at all (e.g. Pearse and Gudjonsson 1996).

4.3.2 Vulnerabilities in the Court Room

A number of studies (e.g. Clare and Gudjonsson 1993b) have shown that people with

learning disabilities are less able to remember a passage of verbally presented material and

are very much more likely to 'yield' to leading questions than people without learning

disabilities. In addition, they are more likely to be acquiescent (to answer 'yes' to

questions they don't fully understand) and to confabulate (to add details from their

imagination).

Murphy and Clare (1995) note that these vulnerabilities mean that people with learning

disabilities commonly seem to 'change their stories' when under interview in court (and,

indeed, in the police station). The fact that they are more suggestible than those without

learning disabilities and the fact that they will commonly acquiesce to questions which

they find difficult or confusing means that barristers for the prosecution may find it easy to

confuse the defendant into saying or implying something that he or she did not intend.

Such vulnerabilities may lead to a miscarriage of justice.

Further, people with learning disabilities often demonstrate difficulties in communication,

memory and problem solving (Murphy and Clare 1995), all of which can affect the

performance of an individual in court. In particular, it is conceivable that a suspect with

learning disabilities may be less knowledgeable about legal processes and more anxious

about being in court than others. Combined with the individual's reduced capacity to

communicate, to solve problems and to recall events, this could make the whole process of

going to court extremely frightening and overwhelming.
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4.3.3 Research into Readability and Comprehension of Legal

Documents

There has been considerable concern in criminology that cognitive problems and reading

problems may affect people's civil rights. For example, Grisso (1981) developed the

comprehension of Miranda Rights (CMR) measure to assess adolescents' and adults'

understanding of the American rights to silence and the right to legal representation (the

Miranda Rights). Although it was initially developed as a research tool, it is now also used

as a method for evaluating defendants' capacities to comprehend the rights in actual cases

where their ability to understand has been raised as a legal question. The CMR splits the

wording of the Miranda Rights into four sections, each of which are printed on a separate

card. These are shown to the participant and read out aloud, after which the participant is

asked to explain in their own words what each sentence means. Responses are scored as 2

points (adequate response), 1 point (questionable response) and 0-points (inadequate

response). Scores can be compared to norms for both juveniles and adults so that the

adequacy of the participant's response can be put within some sort of context, or they can

simply be used in an absolute form as an indicator of comprehension (Grisso 1981).

Grisso (1981) notes that the CMR correlates well with a number of other measures he has

produced to further investigate participant understand of their Miranda Rights (such as

comprehension of the vocabulary used in the Rights and the function of the rights in an

interrogation). The correlation with WAIS-R IQ is significant (.47), though perhaps lower

than expected. Grisso explains these findings by suggesting that the CMR assesses an

ability to comprehend information which (although clearly related to IQ) is somewhat

specific to the rights themselves.

A similar investigation has been carried out by Gudjonsson (1991) and Clare and

Gudjonsson (1993) of the English 'Notice to Detained Persons' (NDP), which informs a

person taken into custody for questioning of their rights to silence, to legal representation

and to have someone informed of their arrest. Using the Flesch Analysis of readability

(Flesch 1948) and Ley's (1977) conversion of the Flesch scores to IQ percentiles,

Gudjonsson (1991) notes that the average Flesch score of the NDP is 50 (` difficult' ),

requiring an IQ of at least 111 to understand and corresponding to only 24% of the general

population who would understand (an IQ score of 111 occupies the same percentile rank in

the normal distribution as a Flesch score of 50, hence their equivalence). This work has

been extended by Clare and Gudjonsson (1993) in their investigation into the levels of
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recall and understanding of the NDP in participants with learning disabilities and people

from the usual population. Similar to Grisso's (1981) approach, Clare and Gudjonnson

scored participants' comprehension of the thirteen key items of the NDP on a 3-point

(2=good response, 1=adequate response, 0=inadequate response) scale. Further to Grisso,

they also measured the impact of the NDP by measuring free recall for the information

contained within the NDP 30 minutes after it was read to them.

As predicted, participants with a learning disability showed significantly lower levels of

both understanding and recall of the Notice than their counterparts from the usual

population.

Clare and Gudjonsson have extended this work by devising and piloting an experimental

version of the Notice to Detained Persons (NDP) and comparing it to the original (Home

Office) version. By using the Flesch Analysis as a basis for simplifying the document, the

NDP was revised so that it resembled the difficulty level of a tabloid newspaper (Clare and

Gudjonnson 1992), with a Flesch score of 77 and thus likely to be understood by around

80% of the population (all those with an IQ over 87). This can be compared to the Notice

which is currently in use (since 1992), which has a Flesch score of 56 and would only be

understood by all those with an IQ of 104 or more (after Ley 1977). Understanding was

assessed in much the same way as Grisso (1981) and showed that an average of 72% of the

experimental Notice was understood by all participants, compared to an average of only

41% of the current Notice.

4.3.4 Vulnerabilities Specific to People with Learning disabilities

in the Probation Service

Since this thesis is specifically concerned with one agency of the criminal justice system

(the probation service), it is pertinent to discuss some of the ways in which the demands

placed upon its service users by the probation service might specifically affect those with

learning disabilities. Murphy and Clare (1995) note that people with learning disabilities

often present with difficulties in communication, memory and problem solving, which

makes them particularly vulnerable during many of the processes involved in criminal

justice. These issues are directly addressed in chapter 8, where an attempt is made to

assess the appropriateness of probation for people with a learning disability. However, as

an introduction to that and the other studies presented herein, there a number of points that
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can be made as an introduction to the vulnerabilities of those on probation with learning

disabilities.

Difficulties in communication are likely to mean that those with learning disabilities are at

a disadvantage in a group-work situation (which is employed throughout the probation

service as an intervention technique). It may also make it difficult for them to convey

thoughts and feelings to their probation officer, which may in turn make it difficult for the

probation officer to get to the root of their offending behaviour. In addition, these factors

may be a source of anxiety to both probation officers and service users.

A similar argument may be forwarded for the impact of poor problem-solving skills on the

success of group-work. Mason and Morris (1998) have shown that many of the concepts

used in the probation services' group-work programme comprise of complex tasks

involving multiple problem-solving strategies. Given the difficulties that people with

learning disabilities have in problem solving (e.g. Murphy and Clare 1995), it is a strong

possibility that the current approach of the probation service to offender rehabilitation is

inappropriate for those with learning disabilities. Poor literacy skills and poor time

keeping have also been demonstrated to put those on probation at a disadvantage (e.g.

Davies and Byatt 1998), both of which have been found to occur in people with learning

disabilities (Clare and Gudjonsson 1993, Davies and Byatt 1998).

4.4 Interim Conclusions

Chapters 2, 3 and 4 have endeavoured to look at the strength of the link between learning

disability and crime by assessing it in both its historical and contemporary contexts. The

historical overview has shown that the concept of learning disability in the criminal justice

system is not a new one, likewise the notion that those who suffer from mental

impairments deserve differential treatment within the eyes of the law. However, history

also shows that the development of the legal privileges that exist for those with learning

disabilities has been a slow one and has been derived from a combination of over 150 years

of legislation.

The occurrence of an increased prevalence of learning disability within the criminal

population was investigated in an attempt to explain the commonly held notion that those

with a learning disability are responsible for more than their share of crime. This belief was

found to be a troublesome one in view of the fact that little agreement can be reached when
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comparing research on the prevalence of various populations of offenders. Differences in

prevalence co-exist with differences in an overwhelming array of variables, including the

type of test used, who the test is administered by, the geographical location of the

institution, the type of institution, the time of testing, and the type of testing to name but a

few. Further, many researchers claim to have discovered the core characteristics of the

offender with a learning disability. The relevance of these claims was investigated by

comparing the various claims made for the social, legal and environmental characteristics

of a number of offender populations. Again, little agreement between studies could be

found, perhaps indicating that (like the issue of prevalence) the variation between

institutions, methodology etc. means that the results are not comparable. Rather than

eliminate the possibility of, for example, a true social profile of the offender with a

learning disability it is probably more likely to be the case that the social, legal and

environmental characteristics vary as a function of a large number of variables. However,

it may well be the case that attempts to define such a broad range of social, legal and

environmental characteristics that describe offenders with learning disabilities are prone to

failure. Instead, it seems likely that only a few conclusions can be drawn with any degree

of certainty (and only then tentatively). Ultimately, the wide variation in conclusions

found between studies support few definite conclusions, and presently there is little reason

to suppose that offenders with learning disabilities are any different to offenders without

learning disabilities (in terms of social, legal end environmental characteristics).

What the data do support, however, is the conclusion that people with learning disabilities

in the criminal justice system are prone to a number of vulnerabilities which make the

process of justice far less straightforward for them. These include difficulties in

communication, literacy, problem solving, memory, suggestibility and acquiescence.

In many ways, it is these vulnerabilities (combined with the finding that there appears to be

a significant minority of people with learning disabilities in the criminal justice system),

that the studies herein attempt to address. By assessing the number of people with learning

disabilities in the probation service and by assessing the effectiveness of probation as a

disposal for people with learning disabilities, chapters 6, 7 and 8 attempt to answer some of

the questions surrounding the location of people with learning disabilities in the criminal

justice system and the extent to which the probation service is able to support this group of

people.
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Chapter 5 - The Probation Service

5.0 Introduction

In so far as crime is defined as socially unacceptable behaviour (as dictated by the will of

the majority) and is subject to legal sanctions, the primary goal of criminal policy can be

seen as the eradication or reduction of crime. The use or avoidance of specific methods

with which to achieve this has, however, varied widely across time and is often dictated by

prevailing social, political and cultural values. SeIlin (1939) notes that the character of a

punishment is a testimony to the best ideas that could be conceived at the time for securing

the protection of the prevailing social values. Thus, the seemingly brutal tortures and

punishments of old are, according to Sellin, no evidence of bloodthirstiness or sadism on

the part of those who used them. Consequently, the concept of probation should be seen as

a modern response to crime that is rooted in the broader social and cultural needs of our

modern society.

Carter and Wilkins (1970) note that probation appears to be the culmination of the steady

growth of humanitarian and utilitarian punishment and the decline of punishment based

around the notions of deterrence and retribution. This also coincides with the development

of the idea that crime can be prevented by improvements in social conditions and by the

development of the social services to implement rehabilitation. However, the origins of

what we know now as the probation service can not be traced to one single act of

parliament or piece of legislation as it has developed by the gradual modification of

existing legal practises.

5.1 Legal Principles and the Historical Development of Probation

Probation as it is known today derives from the extension of certain parts of the English

common law, and as such means that an analysis of the antecedents of probation must be

principally concerned with the progress of law in England and America only. It would

seem, then, that probation has been developed from various methods for the conditional

suspension of punishment, such as the benefit of the clergy, the judicial reprieve, a release

on the offender's own recognisance, provisional release on bail and the provisional filing

of a case (see Carter and Wilkins 1970).
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The benefit of clergy, although in no way directly tied in to the development of the current

system of probation, can be seen as a precursor to probation in that it was a legal precedent

that allowed for the exemption or mitigation of punishment. This was done by the use of a

special plea of dubious origin which allowed certain categories of offenders (i.e. those with

close links to the church) to avoid the harsher side of the law, namely capital punishment.

During the seventeenth and eighteenth centuries, this form of plea was common and Carter

and Wilkins (1970) note that its importance within the criminal proceedings of this era is

beyond any doubt. The United Nations" Probation and Related Measures' (1951)

suggests that the notion of modern probation can, in a small way, also be traced back to the

practice of judicial reprieve in early England. This was a temporary suspension by the

court of either the imposition or the execution of a sentence. It was usually used where the

judge either thought that the plaintiff might make a successful application for a pardon or

where the judge was not happy with the verdict, perhaps because of the quality of the

evidence. Although it was meant as a temporary measure it would appear that in a good

many cases the trial was either abandoned as a result of the reprieve or the case was

withdrawn.

More directly attributable to the development of the system of probation is the legal device

of recognisance: an assurance to the court that an offence will not re-occur, requiring the

suspect to enter into a bond which creates a debt (commonly financial) to the state if the

terms of the bond are not observed. This concept, originating as a measure of preventative

justice, has become deeply embedded in English (and consequently American) law. At an

early date the use of the principle of recognisance was extended to be used both as an

assurance to the court that the offender would appear at a later specified date and also as a

deposition in the case of convicted offenders. During the first part of the nineteenth

century, recognisance (or 'binding-over' as it is more commonly known today) was used

more and more extensively by the courts in the case of first-time petty offenders and

juvenile offenders, both in England and abroad in the United States.

One of the first English Judges to use a concept similar to that of probation was Matthew

Hill, Recorder of Birmingham, who began the practice of handing over young offenders to

suitable 'guardians' (see Bochel 1976). However, the legal device that Hill and others like

him (see, for example, cases dealt with by Warwickshire magistrates) used was probably

one whereby they gave out a nominal sentence and then released the offender to a

guardian. This meant, however, that a sentence had been served (usually it was only one

day in gaol or a nominal fine) and so the law had no means with which to punish the
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offender should they betray the courts' trust. Hill appears to have dealt with this problem

by treating very seriously any offender who was found guilty of committing a further

offence.

The same device was also used extensively and imaginatively by Judge Thacher (1823-

1843) in the Municipal Court of Boston, the earliest recorded case being in 1830 (see

Bochel 1976). By 1836, the state of Massachusetts had given legislative recognition to the

practice of release upon recognisance (both with and without the use of 'sureties', i.e. the

use of a form of collateral to give added impact to the recognisance) in so far as it applied

to petty offenders in the lower courts. In the report of the commissioners charged with the

revision of the statutory law of the state, the commissioners forwarded their theoretical

basis for their alteration of the law. This clarified the concepts involved, such as the

release of a defendant into the care of friends who can give satisfactory security for their

future good behaviour.

However, the figure most commonly connected with the development of probation in the

United States is John Augustus, a Boston cobbler (e.g. Bochel 1976, Carter and Wilkins

1970). In August 1841, Augustus attended the Boston police court and decided to stand

bail for a man charged with public drunkenness. The defendant was ordered to return for

sentencing in three weeks, at which point the courts witnessed such an improvement in the

man's behaviour that the normal sentence of imprisonment was reduced to a nominal fine.

From 1841 until his death in 1849 Augustus stood bail for various offenders brought before

the Boston courts from the period of the start of the suspended sentence until the recall for

summary judgement, which was minimal on evidence of reformation. Toward the end of

the 1840's, Augustus had extended his work to include people from a wide variety of

criminal backgrounds including work in the municipal court. The term that judges began

to use for the work that Augustus did was 'bailed on probation', which sees the origin of

the term 'probation'. Several of the features that are now characteristic of the probation

system can be traced to these beginnings, such as the notion that probation is only really an

option for those who at least give some promise of reform, that a named individual

supports and guides the offender and that there will be carefully written records.

In 1878, the Massachusetts State legislature passed a law providing for the paid

employment of a probation officer for the city of Boston. The only criterion for those to be

considered for probation was that they be 'such persons who may reasonably be expected

to be reformed without punishment'. By 1880 the right to appoint a probation officer had
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been extended to all towns and cities in Massachusetts, although only a few adopted the

idea. Probation was established for the whole of the state on a mandatory basis in 1891,

and by 1898 this had been extended to cover the higher courts as well.

Comparable to this is the work of Edward William Cox, the Recorder of Portsmouth. In

his book published in 1877, Cox describes the release of offenders on their own

recognisance, with sureties, as a substitute for punishment. He also noted that in instances

where the conduct of released offenders was proper there was no further need for

punishment, which avoided the negative effects that a term in prison can have on the future

of an individual. Bochel (1976) notes that is often said that Cox appointed a special

'inquiry officer' to supervise the behaviour of the offenders whom he placed on probation,

a move which can perhaps be equated with the beginnings of probation officers in England

and Wales. Bochel (1976) notes that Cox's method of requiring offenders to return at a

later date for judgement combined with his appointment of a special inquiry officer

represents a far greater similarity to today's methods of probation than the more

rudimentary policies and practices of Hill.

A further development in England which has some similarities with today's system of

probation was the creation of the police court missionaries by the Church of England

Temperance Society. During the Victorian period, heavy and widespread drinking

problems had began to affect much of the poorer population, leading to a general rise in

crime. The temperance society came from the United States and found an easy foothold in

the urban squalor of the rapidly expanding urban areas. Its strength came from its

numbers, which allowed the rapid development of the movement on a nation-wide scale.

Its aims were to 'reclaim' the drunkards who appeared in large numbers before them and to

establish 'Union and co-operation on perfectly equal terms between those who use and

those who abstain from intoxicating drinks'. From 1875 onwards, magistrates would

sometimes call upon a police court missionary to informally supervise offenders who had

been charged with alcohol related crimes. In some cases, the magistrate would adjourn the

case and bail the offender (on his own recognisance) to appear again at a later date. During

the intervening period, a police court missionary would often be asked to supervise the

conduct of the offender and to report to the court at the time when the case came up again.

Bochel (1976) suggests that there is little traceable connection between the early English

experiments in different forms of supervision and the official probation system that came

into force in England in 1907. She does, however, note that it was the American
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experiments that were much more akin to what we now know as probation and have thus

played more of a formative role in the development of the modern probation system in

England and Wales and in America.

Thus, it can be seen that as of 1880, America had what essentially amounted to the

beginnings of an official probation system, though this was by no means official for the

whole of the country. By 1887, the British Colonies of New Zealand and Victoria had also

begun to experiment with probation in the same way that the United States had. Britain

had fallen behind.

The majority of the pressure for a national probation system in England and Wales in the

years that intervened between the commencement of probation in America and in the

Colonies and the establishment of the 1907 Probation of Offenders Act in England and

Wales came from the Howard Association (now known as the Howard League for Penal

Reform). During this period (1870 - 1907) they were responsible for a number of attempts

to get the government to introduce a probation of offenders act. Prior to 1907, almost all

of these attempts were either abortive, were rejected by either the House of Commons or

the House of Lords or resulted in the passing of acts that had been modified as a

concession to parliament to the extent where they either added nothing to the contemporary

justice system or were meaningless. The political agendas of the late 1870's and early

1880's were dominated by issues considered to be more pressing than that of probation,

such as the question of Home Rule for Ireland and the slow but steady dissolution of

Gladstone's government coupled with the chaos that followed his eventual defeat in 1885.

By 1887, C. Vincent had managed to get the Probation of First Offenders Act passed. In

its original form, it was intended to provide for the release and subsequent supervision of

first time (petty) offenders by the police force. However, the notion of police supervision

upset almost all of the senior ranking police officials whom Vincent approached with the

idea, most notably Munro, the Assistant Commissioner of the Metropolitan Police.

Vincent changed the bill to include supervision by 'an authority', meaning prison officials,

the clergy and managers of relevant charitable organisations. Yet subsequent problems in

getting the bill through the I-louse of Lords meant that Vincent had to drop the concept of

supervision altogether in order to get the act ratified. Thus, the first attempt to arrange a

probation system for the whole of England had passed through Parliament, but by the time

it was ratified it had lost any resemblance to the American (Massachusetts) model of

probation, which provided for the systematic supervision of the offender as its main
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Humberside's diversion from custody project (Daly et al. 1996) contains a probation

officer, a social worker and a community psychiatric nurse. By intervening in the key

decision making processes at every level of the criminal justice system, they hope to

enable non-custodial sentences to be made for those with specific difficulties.

5.2.3 Organisation and structure

Although the probation service is an essentially local service, organised into fifty-five

localised networks, it still operates under the auspices of the Home Office which co-

ordinates a number of centrally run policies. The embodiment of these is the 'statement of

purpose' developed by the Home Office following consultation with various probation

committees and the Association of Chief Probation Officers. Rather than providing a strict

framework from which localised services must be designed, it allows individual probation

services to implement policies that measure up to a general bench-mark of expectations

and also functions as a focus for staff. Thus, an examination of the organisation and

structure may usefully be divided into those policies that are administered centrally and

those that are administered locally.

5.2.4 Centralised policies

Since the 1907 Probation of Offenders Act the probation service has began to play an

increasing role in the development and direction of probation policy. Osler (1995) ascribes

this trend to the increasing drives for effectiveness and efficiency in government spending,

coupled with requirements for some tangible way of measuring the performance of the

service. In many cases, the government wants proof that a community solution to crime is

an effective strategy - in terms of public opinion, cost and the reduction of crime. In its

overall statement of purpose the Home Office lists what it considers to be the two main

functions of the probation service: To implement government policy on the supervision of

offenders in the community and to serve the courts and the public in an efficient and

effective way (presumably through establishing links with other community services,

promoting high standards of supervision and management).

Home Office influence is exerted in a variety of ways, one of the most obvious being
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through funding. The Home Office allocates a finite sum of money to each probation area,

which must then produce a budget to operate within its constraints. Probation areas are

financed through local authorities, 80% of the revenue for which comes directly from the

Home Office. The remaining 20% is granted by the local authority itself. The Home

Office also produces a 'statement of purpose' and a three-year 'rolling plan' alongside

which local services must create their own service development plan. 'Rolling plans'

cover a three-year period but are updated annually, allowing the government to form a

moderate term action plan but to also take account of new developments in ideas relating

to community care. Probation service areas are also compared against each other in terms

of efficiency and cost effectiveness as part of the 'rolling plan'. This is done by measuring

the average unit cost of a community service order and the proportion of successful

releases. Further, the Home Office receives reports of inspections on a regular basis from

Her Majesty's Inspectorate of Probation, which carries out two types of investigation.

Firstly, area inspections make a detailed analysis of the conduct of the service across two

or three sub-sections of the probation service's work (e.g. court reports, community service

and work with sex offenders). This type of inspection is known as a 'quantity and type'

inspection. Thematic inspections, where a particular area of work is examined (e.g. pre-

sentence reports) are also carried out.

5.2.5 Local control

Currently, each probation area has a probation committee that overseas the work of the

various probation offices within its jurisdiction. They receive reports about each aspect of

the activities of local services and approve policy, including the selection of facilities to be

used in conjunction with certain probation orders, such as alcohol and drug treatment

centres and intensive probation programs. The committees tend to be made up of

representatives from the community, judges, magistrates and local authority workers.

However, government plans currently include the abolition of these committees and the

introduction of the 'probation board'. The membership of these is more restricted than that

of the committees, perhaps due to the fact that many found the committees to be so large

that they became unwieldy and ineffective. The new boards will include seven

magistrates, one appointee of the Lord Chancellor, two appointees of the local authority,

five members of the local community and the chief probation officer for the area.
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5.2.6 The Division of Responsibility in Kent

Each local service itself consists of a senior probation officer who leads a team of

probation officers, assistants, support staff and administrative staff, as well as probation

service volunteers who assist in the day-to-day supervision of offenders. The senior

probation officers themselves do not have their own caseload, although they do become

involved in the supervision of offenders in instances where the supervising officer is

having difficulties or when a discipline problem occurs (e.g. in the cases of those who

continually miss appointments). Senior probation officers are supervised by one of two

Assistant Chief Probation Officers — one of whom supervises those in East Kent and one of

whom supervises those in West Kent. Both Assistant Chief Probation Officers report to

the Chief Probation Officer, who reports directly to the Home Office.

5.2.7 Probation in Kent - A brief outline

Approximately 900 people appear on probation in Kent each year. For example, Oldfield

(1996) reports that in 1991, 857 people came on probation. Of these, 137 were women

and 720 were men. When compared to national figures, Kent has marginally less women

in its caseload (16% in Kent compared to 18% nationally). Both in Kent and nationally,

women offenders tend to be younger than their male counter-parts. Similarly, theft is the

most common crime committed by those on probation, followed by burglary. 80% of

those on probation in Kent had at least one previous conviction, 44% of which had lead to

imprisonment. The figures are somewhat different nationally, where 89% had at least one

previous conviction but only 38% had been to gaol.

5.2.8 Probation Service Rules

The probation service insists that its service users follow a number of rules and regulations

in order that it may keep a track on its users and impose at least some form of restriction on

their daily routine. These restrictions take a variety of forms, including users visiting their

probation officer at set times, attending groups specially designed to act as an intervention

in a criminal way of life and simply keeping the probation service aware of any change of

address. The probation service takes these user responsibilities very seriously, and a
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failure on behalf of a probationer to adhere to the service rules will commonly result in

them being 'breached' and returned to court. For example, if a probationer misses three

appointments within a 12-month period without a suitable explanation, they are returned to

court for re-sentencing (breached). Similarly, attending supervision meetings whilst

intoxicated or under the influence of illegal drugs could also be construed as a 'breachable'

offence, as indeed could the repeated breaking of any of the other probation service rules

(see 'original contract' in section 8.2.3).

5.3 Evaluating the Effectiveness of Probation

Since part of this thesis is concerned with the relative effectiveness of probation for people

with learning disabilities, the following section aims to briefly examine the general

effectiveness of probation compared to other disposals and evaluate the different ways in

which researchers have attempted to measure this.

Davis (1971) noted that any assessment of whether or not effectiveness is being achieved

within the probation service depends on the standard by which it is measured, and that this

very standard can often depend on the mood of the nation and the policies of the

government of the time. Davis used the notion of treatment to illustrate his point. Notions

of how the probation service should engage its clients changes with the prevailing social-

work attitudes of the time, such that in the 1960's probation officers were not expected to

'treat' their clients, merely to supervise their behaviour. This changed somewhat in the

1970's, when the concept of casework began to include elements of treatment-based

supervision. By the end of the 70's, however, the 'nothing works' attitude of authors such

as Martinson (e.g. 1974) had began to permeate the service and altered probation officer's

opinions of what could be achieved with offenders. Because of this fact, and the fact that

no one measure of effectiveness could be said to be a definitive and flawless assessment of

probation effectiveness, Davies stated that '...any attempt to measure effectiveness in

terms of outcome is irrelevant..,'. Probation officers should concentrate, argued Davis, on

seeing what he or she does as simply worthwhile in itself. He considers the basic task of

the probation service to be one of oversight of the offender on behalf of the courts and the

community, and as such any measure of effectiveness which is based on an assessment of

outcome is irrelevant to the remit of the service. Nevertheless, a number of researchers

have attempted to measure and improve the effectiveness of the probation service.
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Simon (1971) attempted to provide a pluralistic set of assessment criteria for evaluating the

effectiveness of probation, arguing that narrow measures of effectiveness such as simple

recidivism failed to take in to account a number of important points. Further, Simon (1971)

suggests that the analysis of effectiveness must take place at the level of the individual, as

it is only through the consideration of the specific effects of probation on each offender

that a judgement of effectiveness can be made. Consequently, Simon (1971) provides the

following set of criteria against he believes offenders leaving probation should be assessed:

• Personality factors (attitudes, social adjustment, maturity)

• Behavioural variables (further offending, behaviour indicative of adjustment such as

responsible use of money etc.)

• Family (stability, responsible approach to relationships etc.)

• Work (stability of, attitudes and commitment to)

• Leisure (choice of friends - are they criminal? and activities - are they responsible?)

• Probation (rapport with officer, insight into position, response to advice and guidance)

Although many researchers tend to agree (e.g. Davis 1972, Underdown 1995) with Simon

(1971) that a pluralistic assessment of the effectiveness of probation is the most sensible

course of action, the emphasis on the criteria adopted by different researchers differs.

Many researchers (e.g. Underdown 1995) argue for a more behaviourally focussed set of

assessment criteria, suggesting that ultimately the purpose of probation is to manage and

prevent offending behaviour, and therefore this needs to adopt a position of importance in

any evaluation of effectiveness. For example, Underdown (1995) suggested the following

criteria as important when considering the effectiveness of probation:

• That the penalty has adequately fulfilled the requirements of punishment

• That the offender has adopted more reasonable patterns of behaviour

• The adoption (at least partially) of more pro-social and law-abiding attitudes

• An improvement in social circumstances
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• Effective risk-management during period of order

• A reduction in the nature and severity of criminal behaviour

• That the cost of implementing a community disposal represents good value for money.

The effectiveness of probation as a disposal is commonly called into question, both by

researchers and practitioners as well as the public and the media. For many, the seeds of

the notion that probation was not as effective as the government would have us believe

were sown some years ago in an article by Martinson (1974), who is now (although

possibly somewhat inaccurately) accredited with the dubious honour of pointing out that

'nothing works' in rehabilitation. His comment that 'with few and isolated exceptions, the

rehabilitative efforts that have been reported so far have no appreciable effect on

recidivism' (Martinson, 1974) has, according to Oldfield (1996), done much to add to the

feeling that deviance is caused largely by the intervention of the state into the lives of its

citizens, thus implying that the best form of action was to 'leave well alone'. Indeed,

Oldfield (1996) notes that many researchers in Britain and the US see prison as the answer

to the 'what works?' debate. This is reflected in policies based on minimum sentence

lengths, such as the 'Three Strikes and You're Out' idea used in many areas of the USA.

This phrase, based on the notion that an increasing prison population will at some stage

reduce the crime rate, describes the policy of imposing two short sentences, followed by a

third life sentence (should an offender find themselves up before a court for a third time).

5.3.1 Studies Examining the Effectiveness of Probation using

Recidivism

The notion that non-custodial sentences were more effective than imprisonment was a

common one during the 1960's and 70's, but was not necessarily supported by a number of

research studies both in Britain and in America. Wilkins (1958) matched 97 cases

convicted in a court that was known to make frequent use of probation orders with 97 cases

from another court. Participants were matched for age, type of offence and criminal

history. About the same percentages were re-convicted from each sample, in spite of

differences in the numbers given different sentences. It would seem that the two disposals
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are of equal effectiveness when using recidivism as an indicator of success. However, one

could also conclude from this that (from an effectiveness point of view) offenders can be

released into the community rather than imprisoned at no extra risk, as the eventual

reconviction rates are the same.

In one of the first comparative studies on reconviction, Hammond (1964, 1969) concluded

that, except for offenders aged over 30, custodial sentences were associated with higher

rates of conviction than other types of disposal, also noting that fines were associated with

an extremely low level of reconviction. However, this latter point may well have been an

artefact of offence type (perhaps fines were more commonly imposed upon crimes such as

speeding, drinking or common assault, which can often occur as a 'one-off in an otherwise

law-abiding person). A further criticism has been levelled at Hammond by Lloyd et al.

(1994), was that although Hammond considered custodial sentences to carry with them the

highest levels of reconviction, in some instances other disposals were associated with

higher reconviction rates. For example, probation was associated with a higher

reconviction rate than custodial sentences in 21-29 year olds.

The development of intensive probation schemes has also produced a number of research

studies related to assessing the effectiveness of probation. Palmer (1974) described the

development and implementation of the Community Treatment Project in California,

designed as an intensive probation scheme. Participants were all young male and female

offenders who had reached a stage in their criminal careers where a period of

imprisonment would normally have been the their next move through the criminal justice

system. Participants were randomly allocated to experimental or control groups, one being

an intensive and lengthy individualised probation supervision taking account of individuals

strengths, weaknesses and interests and incorporating both counselling and practical work

with home, work accommodation and school life. The other was simple committal to an

institution for some months before being released on parole for normal supervision. Both

groups were matched on a number of criteria, including age, offence type, social class, and

intelligence. Using revocation of parole, recommitment and unfavourable discharge (over

a period of 2 years) as measures of effectiveness, the intensive probation experiment was

shown to be the most successful on average, although Palmer noted that approximately

53% of participants performed equally well (and in some cases equally poorly). Thirty six

percent of participants did better in the intensive probation scheme than in the institutional

condition, whilst 10% did better in the traditional institutional setting. Palmer also noted

that the personality type of the offender seems to bear some relevance to the integrity of
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the treatment programme. For example, those classified as neurotic or compliant did better

in the experimental group (intensive probation) than those classifiable as the more

rebellious and manipulative criminals with stronger antisocial values. However, neither

subgroup was found to do worse than controls.

Phillpotts and Lancucki (1979) have carried one of the most comprehensive comparative

studies on reconviction rates to date, using 5,000 offenders convicted of standard list

offences in January 1971. They concluded those males given custodial sentences had

higher reconviction rates than those given suspended sentences or probation orders.

However, when Walker et al. (1981) carried out a further analysis of the Phillpotts and

Lancucki sample, they found that controlling for the number of previous convictions

produced different conclusions to those drawn by Phillpotts and Lancucki. When

offenders with no previous convictions were considered, those on probation had

considerably higher reconviction rates than those with custodial sentences, even when all

offence types were considered separately.

Oldfield's (1996) study of recidivism in the Kent Probation Service, covering a five-year

period from 1991 to 1996 suggested that, contrary to other findings, probation was in fact

working and was in many circumstances more successful than a custodial alternative.

From a sample of 857 offenders who commenced probation in 1991, 48% were re-

convicted of a standard list offence within the following five years (although this figure

disguises the fact that some types of probation produced lower recidivism rates, e.g.

probation with group-work, whereas some forms of probation, e.g. attendance at a day-

centre produced higher rates of recidivism). This can be compared to a number of statistics

to show that probation in Kent is successful. For example, the Kent prison reconviction

figure shows that 49% of those released from prison in 1991 subsequently re-offended in

the two years after the start of their probation order, a figure which rises to 63% when a

five year period is considered, as in the case of the probation statistics.

The Home Office has produced a number of statistical reports on the reconviction rates of

offenders as a function of different disposals. These are summarised in table 5.0, overleaf.

The studies in the table above show that reconviction rates vary not only when they are

considered comparatively with other forms of disposal, but also when compared within a

single form of disposal across different studies. There are a number of possible reasons for

this.
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Table 5.0 — Home Office Reports on the Reconviction of Offenders

Study Type of order Length of Follow-up Percentage
Reconvicted

Home Office 1986 All 5 years 67%

Home Office 1993(b) No Attachments 4 years 66%

Home Office 1986 All 2 years 54%

Home Office 1993(a) No Attachments 2 years 54%

Home Office 1993(b) Attachments only 4 years 78%

Home Office 1993(a) Attachments only 2 years 66%

Home Office 1993(b) Attachments only 2 years 66%
From Lloyd et al. (1994)
'All' in column 2 refers to all types of probation order. Where the text indicates Attachments', this refers to the inclusion or exclusion
of orders which carry an additional requirement with them, such as attendance at a drug clinic or a special group-work programme.

Lloyd et al. (1994) suggest that a common source of variation is the type of offence, which

can have a significant impact on both the type of conviction and the reconviction rate. For

example, in a small-scale study of prison reconvictions conducted in Northern Ireland,

(Northern Ireland Office, 1991), burglary was found to be associated with a very high rate

of reconviction, whereas theft and criminal damage resulted in moderate levels of

reconviction and sexual crimes, fraud and forgery led to the lowest rates of reconviction.

Indeed, it is broadly agreed (Lloyd et al. 1994) that burglary leads to the highest rates of

reconviction. Interestingly, McIvor (1992) found that 'group offenders' (i.e. those who

offend with peers) seemed to be associated with higher rates of reconviction than single

offenders. However, reasons for this could include age (Lloyd and Walmsley, 1989, found

that group offenders tend to be younger, and that younger offenders are more prone to

reconviction) and offence type (Baldwin and Bottoms, 1976, note that groups tend to

commit offences such as criminal damage, which are typically associated with moderately

high reconviction rates).

A number of social factors have also been correlated with reconviction, most commonly

employment history and marital status (McIvor 1992), suggesting that those who have a

stable employment history and some form of long—term relationship re-offend less often.

The troubled history of Intensive Probation Schemes can also be used to assess the
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effectiveness of different types of probation of offending. The main aim of the IMPACT

experiment (Intensive Matched Probation and After-Care Treatment) was to assess an

intensive form of probation involving more supervision time and one to one contact with a

normal supervision routine on offenders who might otherwise have been sent to prison.

1000 probationers in London, Sheffield, Dorset and Staffordshire were assessed on a

number of axes, including measures of personality, attitudes to offending and offending

factors. Probation officers were also assessed for the ways in which they commonly dealt

with their clients (whether, for example, they support or control their clients and whether

they favour an individual or situational approach to the supervision) so that clients could be

matched to suitable officers. However, although the matching procedure was

accomplished easily enough, there was little to indicate that intensive probation made any

difference to reconviction rates (Simon, 1971, Brody 1975, Foikard, 1975)).

There are, however, a number of problems with the use of the concept of recidivism as way

of evaluating the effectiveness of probation. Vasoli (1967) points out that although

criminal behaviour is assumed to automatically result in the breach of a probation order,

this is by no means always the case. For example, a study by Vasoli in 1964 (in Valsoli

1967) showed that out of 622 probationers who had officially been counted as having

successfully completed their probation orders 155 has committed at least one crime during

the term of their probation. The most common crime associated with recidivism was car-

crime, although more serious crimes (e.g. murder and rape) also occurred. Traditionally,

however, it was not until after the work of the English criminologist Radzinowicz that the

notion of recidivism came to be extended to the criminal careers of people after their

probation term had been successfully been completed. Whether or not it should be the aim

of the probation service to instil the criminal into a law abiding way of life is a matter of

opinion. As Vasoli (1967) pointed out, if someone commits a further offence having

recently completed a sentence of probation, it is not necessarily the fault of the probation

service. By the same token, if someone successfully completes their probation and then

goes straight into a good job and appears to be living a well-adjusted life it is not

necessarily to the credit of the probation service. The notion of post-probation recidivism

as a marker of a successful outcome also has a number of practical and operational

difficulties. For example, it is difficult enough for probation officers to maintain careful

supervision of people when they are clients, let alone when they finish their order, and so

providing accurate data on the post-probation behaviour of ex-clients would (in all

probability) be very difficult. Further, defining what counts as 'post-probation' is difficult,
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and should be based on a widely agreed figure if it is to be used so that results can be easily

comparable. However, they will inevitably be arbitrary.

In addition to the problems highlighted above, it may also be prudent to consider the fact

that the nature of recidivism may vary between different offending populations, such that

some types of offender may be more prone to re-offend than others. In particular, it may

be instructive to examine the literature on recidivism rates of offenders with learning

disabilities, as it is this group of offender that this thesis is particularly focussing upon.

In fact, recidivism rates amongst offenders with a learning disability seem no lower than in

the normal population. Scorzelli and Reinke-Scorzelli (1979), in a study of 135 offenders

with a learning disability, found that 68% had a prior history of arrest. In a more recent

study Klimecki, Jenkinson and Wilson (1994) looked at 75 offenders with a learning

disability held in a segregated wing in an Australian prison over a period of three and a

half years. They found an overall recidivism rate of 41.3%, also noting that 84% of

recidivism occurred within 12 months of release from prison. Klimecki, Jenkinson and

Wilson (1994) also noted that unemployment, substance abuse and previous psychiatric

history were the most common risk antecedents when considering the causes of recidivism

in this particular population. The evidence suggests, then, that recidivism as a measure of

probation outcome can be used equally for those with and those without learning

disabilities, and that in actual fact a relatively short follow-up period may be adequate.

A number of authors have, however, pointed to a number of factors which suggest that

recidivism is, in many cases, a less than adequate measure of effectiveness. Two of the

most compelling criticisms come from Home Office publications (Brody, 1976 and Lloyd

et al. (1994). Brody (1976) in his much cited report 'The Effectiveness of Sentencing' and

Lloyd et al. in their equally influential 'Explaining Reconviction Rates' note a number of

difficulties with reconviction rates. These can be aggregated into theoretical and pragmatic

difficulties.

5.3.2 Pragmatic Difficulties

A number of factors could conceivably conspire to invalidate any reconviction figures. For

example, it could be that reconviction is less a measure of criminality and more a measure

of criminal incompetence. Evidence for this lies in studies showing the discrepancy
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between official figures and self-reported crime (eg. Gold 1966) and estimations from the

British Crime Survey (e.g. Mayhew et al. 1992) that crime detection represents some 5%

of the actual unreported crime level. Further, the distribution of reconvicted criminals is

not likely to be even. Boyd (1976) comments that professional robbers are, for example,

likely to learn from their experience of getting caught and take steps to avoid it in the

future, whereas the opportunist vandal or car thief may fail to take the same precautions. A

similar argument can be levelled against the completeness of criminal records, an argument

that is particularly relevant when considering the probation service. For example, Oldfield

(1996) notes that Kent Probation Service's PROBIS database is less complete than that of

the National Offender Index, held by the Home Office. Consequently, findings relating to

re-convictions may be an artefact of the accuracy of the database used.

Further, opinions differ as to what exactly constitutes reconviction. Lloyd et al. (1994)

point out that there are a number of different possible interpretations of the concept of

reconviction, including arrest, appearance before a court, being cautioned, being

questioned by the police etc. Unless researchers can agree on a standard interpretation of

`reconviction', many of the studies using reconviction as in indicator of effectiveness are at

best incomparable and at worst seriously flawed. The lack of comparability between

studies also raises the issue of the efficacy of meta-analysis (a commonly applied

technique in criminology which involves deriving conclusions about offending patterns by

combining the data from entirely different research studies).

5.3.3 Theoretical Difficulties

Perhaps one of the greatest difficulties that the concept of recidivism has to overcome is its

lack of sensitivity to the nature of the crime. For example, if an established sex offender

spends three years on probation, and then two years after his supervision finishes he is

arrested for criminal damage, does this necessarily constitute a failure? On the one hand, it

could be said that probation has failed due to the fact that the client has re-offended, but on

the other hand it could be argued that because the second offence has little or nothing to do

with the original offence, claiming that the probation has been unsuccessful would be

erroneous. Similarly, perhaps taking the first reconviction as evidence of failure is flawed,

it being fairer to count the second or third reconviction as true evidence of a failure.

Information on crime seriousness may also have a part to play in any decision on

effectiveness, as may the time lag between the end of the supervision period and the
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reconviction.

5.3.4 Other approaches to the evaluation of the effectiveness of

probation

These difficulties suggest that a pluralistic assessment of probation effectiveness is

required, as although reconviction clearly will play an important role in any analysis of

effectiveness, it has a certain amount of inflexibility.

Beck (1979) conducted an evaluation of probation facilities (community treatment

centres) using positive adjustment in the community and criminal behaviour as outcome

criteria. Positive adjustment in the community was measured using two criteria, these

being number of days employed by a legitimate company or service and amount of money

earned. Number of days employed was based on an eight hour day. Criminal behaviour

was also measured in two ways - as a severity score based on the seriousness of any new

arrest and as a dichotomous success / failure recidivism measure. Beck measured severity

by assigning different weights to different crimes, but does not appear to have used an

established index such as the severity index that is used in this study (see Methodology

section to Studyl - `measurements'). His assumptions about which crimes were more

serious than others were therefore based on merely his own feeling.

A number of measures ostensibly relating to social adjustment have been used by Minor

and Hartmann (1991) in an evaluation of a residential probation facility in Michigan.

Aside from the usual demographic and background variables Minor and Hartmann (1990)

also looked at social variables such as whether or not the subject had completed the

employment skills part of their treatment, whether or not they attended the job-club and the

life-skills training provided and whether or not they had received any counselling while in

the project (including counselling for drug abuse). Minor and Hartmann also looked at a

number of outcome measures in order to assess the effectiveness of the facility. These

included the participant's discharge status (successful, unsuccessful or general), the

number of convictions resulting from direct breech of the law, a collection of

misdemeanours or a technical violation whilst still on probation. Conviction following

successful completion of the program was noted if the conviction occurred within one year

of leaving the facility. Of the demographic variables, age of admission (those under 18

were less likely to receive a successful discharge), length of schooling (those who had
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completed under eleven years schooling were less likely to be successfully discharged) and

juvenile record (those with convictions as juveniles were less likely to be successful) were

all found to be the best predictors of a successful outcome. Age of admission was also

found to be predictive of recidivism during the one year follow-up period, as was whether

or not the original probation term was successfully completed

The use of adjustment criteria is also noted as a method of evaluating the effectiveness of

probation by Vasoli (1967) in his review article, although very little is said about it and is

seemingly intended to be used only in conjunction with other methods of assessing

outcome. Rumney and Murphy (1952) regard a successful probation outcome as

'adjustment to a number of basic areas of social life', including `...satisfactory

relationships in his domestic and economic affairs and is free from serious physical and

mental handicaps'. However, it would seem that the use of a criterion such as social

adjustment as an indication of a successful probation outcome has a number of important

problems associated with it. For example, Rumney and Murphy's assertion that a one-time

probationer is considered adjusted only if he or she has no mental health problems suggests

that the treatment of such problems is the remit of the probation service. Establishing what

is and what is not a 'satisfactory relationship' would also be problematic, as many may

well take aspects of relationships such as whether you were married to your partner of

whether you lived with them as evidence of so called adjustment. The truth is, however,

that in many cases marriages are dysfunctional, as are live-in relationships. The notion of

having 'satisfactory economic affairs' as an indicator of adjustment is also problematic in

that having a steady income from various forms of benefit is essentially a stable form of

income but would perhaps not be considered as stable as someone deriving a similar level

of income from paid employment. Perhaps expecting those who have just completed a

three-year probation order to be living fully adjusted lives is not particularly realistic,

however.

Cartwright et.al . (1972), in a study on the factors that predict outcome in juvenile probation

clients used both 'objective' and 'subjective' criteria in their outcome measures, coupled

with social, personality and delinquency history factors as potential predictors to those

criteria. Among the objective measures were probation officers' opinions regarding the

behaviour of their clients. All violative acts for each boy were recorded and classified

according to whether they were direct criminal behaviours, violations of provisions

applicable only to juveniles or technical probation violations. Cartwright et al. (1972) also

devised the notion of the 'penetration score' based on Vasoli's 1967 review of the ways in
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which probation outcome can be assessed. This is a scale that measures the extent to which

a probationer has penetrated the successive administrative boundaries that stand between

them and prison. For example, the report of a violation of the probation terms score 1 on

their scale, compared to the commencement of a revocation hearing upon breach of an

order (to discuss the continuation of the order with additional penalties) which scores five

and the commitment to prison following a revocation order, which scores 9. Using this

scale, Cartwright et al. were able to give each probationer a seriousness score for any

violation that occurred as a function of its consequences - rather than getting into the much

more complicated area of assessing the seriousness of the original crime or misdemeanour.

Cartwright et al. (1972) also used an anchored rating scale to assess the social adjustment

of the clients in an attempt to overcome the obvious problem of subjectivity that one

encounters when trying to measure something so complex. This scale allowed probation

officers to assess the progress of clients in terms of their adjustment to the probation order

(i.e. successful or failed) on a six-point scale.

A more sophisticated method of measuring social adjustment was devised by Hunt and

Kogan (1952). Their measurement consisted of a seven-point scale by which a caseworker

could assess changes occurring in the client or in his or her situation. Four categories of

evidence were measured: adaptive efficiency, disabling habits and conditions, verbalised

attitudes and understanding and environmental circumstances. The scale measured what

Hunt and Kogan term 'social movement', presumably assuming that those on probation

need to adjust more fully (i.e. 'move' forward or up socially) to the societies norms and

values.

Martin Davies, who has devoted a considerable amount of time to the problem of research

strategies within the probation service, has developed a number of techniques for assessing

both social adjustment and other outcome measures of probation (e.g. Davies 1972, 1989).

One such example of his research is his development of a tool to measure social

environment (Davies 1972). This was developed for the probation service research project

which ran over a number of years at the Home Office in order that some standardised

measurement of social environment could be used. The scale (which was validated on

over 500 probationers in a number of counties) assesses the client in three key areas:-

Relationships at home, Work situation and Level of crime contamination. In the study of

home relationships, it is the level of support given at home that the scale measures. Davies

(1972) argues that this is equally applicable to both men and boys as it is not just referring
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to parental support but also support from spouses, friends and siblings. 'Work situation'

was simply a dichotomous measure of whether or not the probationer was employed on the

day of commencement of the order. 'Level of crime contamination' was measured by

scoring the probationers on a three-item scale consisting of their number of previous

convictions, their membership of a delinquent family and whether they mixed with

delinquents in their peer-group relationships. The 'index of social environment', which

identifies eight environmental groups, was obtained by combining these three factors

(support at home, work and crime contamination).

Davies examined the relationship between scores on the Index of Social Environment and

a number of other outcome measures. Firstly, Davies found a strong statistical association

between the Index and a simple measure of probation failure as indicated by the occurrence

of a further court appearance and conviction in the course of the twelve months following

the making of the probation order. The association between the Index and a number of

factors associated directly with the probation order were examined. Vasoli's (1967)

suggestion that trying to assess outcome in the probation service using more positive

measures than recidivism finds favour in Davis' (1972) notion of 'method of completion'.

In this Davies is not only referring to the fact that probation outcome can be measured by

using termination as an indicator of failure but also that successful completion and early

termination due to good behaviour can also be derived from the same concept as indicators

of probation's successes. Davies also looked at the correlations between the score on the

Index and lack of any further offences during the order (a further offence does not

necessarily mean the termination of the order, and so is a useful adjunct to any measure of

effectiveness), the quality of the relationship between the officer and the probationer at the

end of the order and job stability at the end of the order. 'Change in the course of the

order' was also measured as a way of assessing any of the more subtle changes that might

be regarded as indicators of success or failure, such as might be caused by changes in

probation officers due to a falling out or failure to satisfactorily complete a special part of

the order such as an attendance or restriction order.

Assessing the effectiveness of probation was the subject of a chapter in Radzinowicz's

'The results of probation' (1958), published when he was director of the department of

criminal science at Cambridge University. Radzinowicz suggests that the decisive test of

the effectiveness of probation must be the extent to which those who are on probation

refrain from committing further offences once the order has been terminated. Using this

method (a three year follow-up period), those who did not re-offend for up to three years
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after the end of their probation term were classed as successful and those who broke the

law (and were caught) were deemed as having failed. Appearance in court during the

course of the order was not taken to be an automatic failure as long as the order continued

and there was no reconviction during the three-year follow-up period. Similarly,

satisfactory termination was not seen as being mutually exclusive from commission of a

further offence whilst still under supervision. Success was also measured by using

indicators such as early discharge due to good progress and satisfactory termination. Aside

form failure resulting from a reconviction within the three-year follow-up period, a breach

in the probation order or a reconviction for a further offence was also taken as indicative of

failure. In common with Radzinowicz, Wilkins (1958) has also used a three-year follow

up period with which to measure the effectiveness of probation. In a variation of this,

Simon (1971) also used a three year follow up period for the majority of his study into the

development of a prediction scale for offenders on probation, but took the beginning of the

probation order as the beginning of the 'follow-up' period ('follow-up' is in inverted

commas due to the fact that some clients will be on the maximum three year sentence, and

as such this does not constitute a follow up time). Simon's rationale for this is that those

who are on probation are at large in society and as such are presented with (theoretically)

no less opportunity to offend than when they are not on probation. An obvious

disadvantage is that the follow up is not the same for all subjects, as probation orders

typically vary between one and three years.

An assessment of the criteria that demarcate the successes and failures of probation has

also been necessary in a number of studies that have attempted to use prediction techniques

in criminology. A good example of this can be found in Simon's (1971) government

publication on prediction techniques in criminology, which uses the probation service as a

case in point. Simon makes the seemingly valid point that it is over-simplistic to simply

measure 'criminality' per se when one is looking at evidence of recidivism for assessment

purposes. It would, according to Simon, make more sense to take into account information

regarding the frequency and the seriousness of the crime in deciding whether or not it

constitutes a failure in probation. This would seem to make a great deal of sense, as one

would not perhaps want to include 'crimes' such as speeding or failure to pay a parking

fine or a tax bill in a statement of ongoing criminality in cases where this type of offence is

in no way linked to the index crime. Similarly, if the client was made subject to a

probation order for alcohol related offences then perhaps the success of that order should

be judged on the ability of that probationer to avoid alcohol and the trouble that it can
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cause rather than simply the client's ability to stay out of trouble altogether. This mode of

thought has a number of consequences, however. Firstly, one is assuming that crimes are

isolated in their occurrence and are not consequent upon what we might call a 'criminal

personality'. Secondly, the notion that the probation service should assess its effectiveness

by taking account of its clients (in some cases) up to three years after the completion of the

order is contentious - not only because it is an arbitrary period of time but also because it is

in many ways idealistic and indeed unrealistic (see, for example, Vasoli 1967). One

should, it would seem , ask the question as to what the probation service can realistically

be asked to do.

Simon (1971) also points out that as well as the theoretical limitations of simple recidivism

as an indicator of probation effectiveness there are also a number of methodological

problems associated with it. The task of measuring post-probation recidivism is bedevilled

by problems such as undetected offending, the inadequacies (for measurement purposes) of

legal categories of crime, variations in the sentencing practices of different courts in

various different jurisdictions (thus complicating any attempt to measure seriousness as a

function of disposal), differing periods of liberty between sentences, and so on.

Combining various aspects of offence behaviour in to some form of standardised numerical

scale is also a task of considerable undertaking.

5.4 Summary and interim conclusions

The purpose of this chapter has been to outline the historical development of the probation

service, to place the modern-day probation service within the wider context of the criminal

justice system and to evaluate it's comparative effectiveness. Although the probation

service is a relatively new disposal (when compared to the prison service and hospitals), it

has already generated a vast amount of research, which primarily examines the extent to

which the probation service is an effective agency of the criminal justice system. By

examining some of the ways in which researchers have chosen to evaluate the

effectiveness of probation, this chapter serves as an introduction to part of the methodology

adopted in chapters 6 and 7, which attempts to assess the effectiveness of probation for

those with learning disabilities and compare it to the effectiveness of probation for others.

One of the conclusions that can be drawn from this chapter is that the evaluation of

effectiveness within the probation service is a complex issue, with no single solution. To

cope with this, the research presented in chapters 6 and 7 adopts a pluralistic approach (as
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far as is practical) to the assessment of the effectiveness of probation for people with

learning disabilities.

The notion that people with learning disabilities are present in the criminal justice system

is examined from a number of perspectives. The historical development of legal

recognition that people with learning disabilities require protection whilst in the criminal

justice system is charted in chapter 2. This is built upon in chapters 3 and 4, which

summarise the research to date that has attempted to locate those with learning disabilities

in the criminal justice system and describe their characteristics. Collectively, this and the

preceding chapters suggest the following:

• Firstly, a number of studies suggest the possibility that people with learning disabilities

are over-represented in the criminal justice system. However, findings vary.

• The disparity between high numbers of people appearing at police stations in the UK

with learning disabilities (e.g. Clare and Gudjonsson 1993) and the low number of

people with learning disabilities in the UK prison system (e.g. Murphy, Harnet and

Holland 1995) suggest that at least some of those appearing at the police station may be

diverted to the probation service. The lack of any UK studies examining the outcome

of court proceedings for people with learning disabilities makes this issue impossible to

resolve in any way other than through direct observation.

• The vulnerabilities of people with learning disabilities in the criminal justice system

may make probation a less effective disposal than for those without learning

disabilities. Consequently, methods of assessing effectiveness in the probation service

are discussed.

These (and other) questions are addressed in the remainder of the thesis. Studies la and lb

were designed to investigate the numbers of people in one probation office in Kent with

learning disabilities, and to assess some of the means by which those with a learning

disability on probation are most readily identified. The information gained from these two

studies was then analysed in study lc, which looked at the development of an assessment

tool to be used by Kent Probation Service in order to identify those with learning

disabilities.

Having developed this assessment tool, study 2 aimed to pilot the measure throughout

Kent, enabling a broader and more accurate assessment of the numbers and characteristics
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of those on probation with learning disabilities. Study 2 also permitted a rudimentary

assessment of the comparative effectiveness of probation for those with and those without

learning disabilities.

Whilst Study 3a concentrates on an analysis of the validity of the assessment tool, studies

3b and 3c focus on some of the changes which could be made by the probation service in

order to ensure the continued effectiveness of their service for those with learning

disabilities and cognitive deficits.
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Chapter 6

6.0 Introduction

Many studies have shown that varying numbers of people with learning disabilities are

present in the criminal justice system (see chapter 3). There is, however, still an element

of confusion as to both the numbers of those with learning disabilities in the criminal

justice system and also their specific location within the criminal justice system. Both of

these factors are especially true when referring specifically to Britain, as the amount of

research done in this country on those with learning disabilities in the justice system is far

below that of, for example, the United States. Studies done in England also suggest that

whereas those with learning disabilities are likely to be present in the criminal justice

system (e.g. both Clare and Gudjonsson 1993, and Lyall, Holland and Collins 1995, have

shown the presence of those with learning disabilities in samples taken from English police

stations and those sentenced by the courts), they do not appear to be in the prison system

(Coid ,1988 found only 34 people from approximately 10,000 admitted to Winchester

prison on remand were considered 'subnormal' and Gunn et al., 1991, maintained that only

7 out of the 1769 sentenced prisoners could be considered as having 'mental retardation'.

Further, Murphy, Harnett and Holland (1995) found nobody with a full-scale IQ of 69 or

below on the WAIS-R in a study of 157 men at a South London remand prison).

This would suggest, then, that those with a learning disability who have found their way

into the criminal justice system may well be located within the probation service, as

although they seem to be being picked up by the police and entering the courts they are not

being sent to prison (this would, though, be in accordance with strategies such as Home

Office Circular 66/90, which encourages the redirection of those offenders who have both

learning difficulties and mental health problems away from prisons and toward hospital

and community disposals). This study (study 1) aims to examine the numbers of offenders

who have a learning disability at one probation office in the South Kent region of England.

Study one also aims to examine the extent of probation officer's knowledge about this

client group, to examine their characteristics when compared to the rest of the probation

sample from which they were taken and to act as a pilot study for a larger scale project

involving the identification and assessment of all those with learning disabilities who are

on probation in Kent.
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Study 1(a)

6.1 Method

The participants for this part of the study were recruited from Canterbury Probation Office,

which has eight probation officers with caseloads that vary between ten and twenty-five

probationers. Permission for the study was obtained from the head of Kent Probation

Service, the head of Kent Probation Service's research department and the senior probation

officer at Canterbury probation office. The ethics committee at the Tizard Centre also

reviewed and approved the study.

6.1.1 Participants: Probation Officers

All probation officers employed at the time of the beginning of the study in the Canterbury

area were included as participants, except the senior probation officer who does not

regularly supervise offenders. Consequently, eight probation officers took part in the

study. Informed consent was sought by way of a letter (Appendix 2) of explanation

regarding the aims and purposes of the research prior to the onset of the research.

6.1.2 Participants: Probationers

As many of the clients of the eight probation officers included in the study in the

Canterbury area were seen as possible. Only those men and women on probation orders,

combination orders (probation and community service disposal combined and running

concurrently) and suspended sentence supervision orders (more similar to a probation

order than a suspended sentence, although it does not require the consent of the offender

and no special conditions may be attached to the order) were included. Those on license (a

mandatory period of probation for those who have been released from prison after more

than year in custody, the length of licence being consequent upon the length of the original

imprisonment) were omitted, as were those on simple community service orders. In total,

seventy participants were screened (from a total possible sample of 120) using the

screening form described in 'measures' and Appendix 1 and the two BAS measures (also

described in `measures'). Those that did not participate either refused to take part, gave

incomplete information to the extent that it was useless or simply proved impossible to

locate or 'pin-down'. The latter category was by far the most common, especially for
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those towards the end of their orders who were only attending the office once every three

weeks. Informed consent was sought by way of a brief letter of explanation regarding the

purpose of the research (Appendix 3).

6.1.3 Measures: Probation Officer Interview

Prior to any contact with the probationers themselves, all probation officers involved in the

study (all those at the Canterbury Office with the exception of the Senior Probation Officer

and the part-time officer) were approached by way of a structured interview (see appendix

4). The Interview consisted of six questions, designed to assess the extent to which the

officer felt that those with learning disabilities were represented within their individual

caseloads. The questions were structured so as to describe to the probation officer the

common problems encountered by those with learning disabilities, but not to be so specific

as to prevent the officer from making their own judgement about what the common

hallmarks of a learning disability are. In this way it was hoped that the officer would

provide a list of those he or she thought had a learning disability and at the same time

provide information as to how that decision was made. In instances where an officer

indicated that they had cases whom they suspected to have a learning disability, the name

of the case was taken along with any other comments that the officer wished to make

regarding the reasoning behind their choice.

6.1.4 Measures: Probationer Interview

Initial screening for the probationers themselves was completed using a specially designed

structured interview, the responses to which were recorded on a separate form for each

participant. The interview consisted of questions regarding demographic and criminal

history information (see appendix 1), as well as two questions developed from Clare and

Gudjonsson (1992) and Murphy et al. (1995) (also see appendix 1). These 2 questions,

which investigated psychiatric history, reading problems or the attendance of a special

school, have been shown to be effective in selecting out those with a learning disability

(e.g. Clare and Gudjonsson 1992). The format of the questions is similar to that used by

Clare and Gudjonsson (1992) in their research into the development of a new 'notice to

detained persons' in which they found that the questions were 80% effective in identifying
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those with a learning disability (in that only 5% of the total sample identified themselves as

having a learning disability incorrectly - a false positive, but 20% of the total sample who

did have such difficulties failed to identify themselves as having a learning disability - a

false negative. The questions are therefore highly specific but slightly lacking in

sensitivity, perhaps because people do not always wish to admit to having a learning

disability).

6.1.5 Measures: The British Ability Scales

In order to counterbalance this slight lack in sensitivity, the screening procedure also used

two of the measures from the British Abilities Scales (BAS) (Eliot et al. 1983). The BAS

consists of twenty-three scales measuring a wide range of cognitive abilities, although each

scale has been developed so that it can be used singly or in combination with any or all of

the other scales. The scales are standardised over a wide range of ages (2.5 to 17.5 years,

although not all of the tests have this range), and over children and teenagers from broad

educational backgrounds, including those from nearly all types of school in Britain (those

from schools for those with mental handicaps and learning difficulties were excluded).

Raw scores from any of the BAS measures can be converted into ability scores (which are

independent of the age of the respondent) or t-scores (standardised scores with a mean of

50 and a standard deviation of 10, thus enabling the selection of an ability score and a raw

score that represents a learning disability). Two tests from the BAS were used. These

were the Basic Numerical Skills sub-test and the Basic Word Reading sub-test, which have

reliability coefficients of .95 and .97 respectively. It was felt that the inclusion of these two

measures would increase the sensitivity of the screening by providing a 'second line of

defence' against 'false negative' responses. Adult reading and numeracy tests were not

used because it was anticipated that these would be too difficult for some of the anticipated

clients.

6.1.6 Measures: Severity of Crime

Measuring the seriousness of crime required the selection of a method that was both broad

enough to take into account the varied nature of criminal activities but also accurate

enough to be able to distinguish between crimes. Initially, assessing the seriousness of
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crime was considered using the Sellin-Wolfgang index (SeIlin and Wolfgang 1964). This

is a statistical measure based on the attachment of different weights to different crimes,

based on their assessment of seriousness by a large panel of judges. The measurement

weight is based on the score from three axes (Bodily Injury, Magnitude of Theft and Extent

of Damage). The weights for the different components of crime can be found in appendix

5. This index is useful as it provides a method for distinguishing between the seriousness

of crimes from a relatively small amount of information, and is based on a large amount of

detailed research. Two examples are given below (firstly for a burglary and secondly for a

double rape):

Aspect of crime	 Weight

A man breaks into a house	 1

intimidates using a dangerous weapon 	 4

sets fire causing £3000 damage 	 4

The total score is 9. This method (based on scale in Appendix 5) can be used to

differentiate this crime from another:

Aspect of Crime	 Weight

Two girls are raped	 20

one requires hospitalisation 	 7

the other is treated and discharged	 4

One was threatened with a knife 	 2

after the man forced his way into her house 	 1

causing £25 of damage in the process 	 2
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The total score is 36, and thus it is clearly more serious than the first example. The above

illustration helps to show how crimes that are different but not clearly more serious than

one another (e.g. theft and burglary) can be separated.

Nevertheless, the Sellin-Wolfgang index can easily be shown to be inflexible and

cumbersome, despite the fact that it is one of the best known (and only published) indices

of its type. For example, the scale does not allow for the measurement of either any form

of traffic offence or crimes relating to drugs. Both of these categories of crime are common

in those on probation. For this reason, another scale had to be sought out. The best

alternative to be found was a scale developed by Kent Probation Service (Oldfield 1996)

for their own purposes, such as assessing the suitability of offenders for community

disposals on behalf of the courts. The scale thus allows a probation officer to take into

account a number of factors that help to determine whether or not their criminality

represents a risk to the community to the extent where they should not be permitted to

serve a non-custodial sentence. For example, the scale allows the probation officer to

assess the likelihood of the magistrate recommending custody on the basis of the

seriousness score. It also allows the officer to propose different lengths and forms of

probation on the basis of the score as well as providing a useful tool for helping to predict

different 'need' factors.

The scale is based on a number of different criteria that combine to give the overall

seriousness score. However, for the purposes of this study, only a selection of the

measures was used in the calculation of the seriousness score as not all of them were

relevant. Table 6.0 shows the make-up of the scale and the scoring system. Firstly, the

crime in question is given a seriousness score (see appendix 6). This score is then adjusted

according to the rest of the criteria in table 6.0.

As the table shows, there are a number of elements that contribute to the final seriousness

weighting, with the scores that are assigned to each of the aspects of the crime and the

defendant's history shown down the right hand side of the table. The table shows that a

positive rating is assigned to a trial held in the crown court but that a negative weighting is

assigned to a trial held in the magistrates court. According to Oldfield (1996, personal.

communication.), this is due to the fact that in the majority of magistrate trials a

community disposal is the most common sentence whereas in a crown court a custodial

sentence is much more likely to be imposed. In order for this difference in seriousness to
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be reflected in the final score, the magistrate's court has to have a negative weighting

compared to a positive weighting of the crown court.

Table 6.0 — KPS Severity of Crime Measurement System

Offence Seriousness Score	 See Appendix 6

Additional Offences:
None	 0
1-5	 1
6-10	 2
11+	 3

Previous Offending in Last 10 Years:
None	 0
1-3	 2
4-7	 3
8+	 4

Previous Custody in Last 10 Years:
1-3	 2
4+	 3

Court:
Magistrate	 -4
Crown	 +5

After Oldfield 1996

The offence seriousness score is derived from a table showing all offence types and their

relative seriousness weighting. The weighting itself is derived from the correlation

between the crime and the sentence that is most commonly imposed (see appendix 6).

The superiority of this scale over the Sellin-Wolfgang scale seems to be twofold. Firstly, it

is more accurate in that it can be used with any crime committed - unlike the Sellin-

Wolfgang scale, which is unable to cope with many types of crime. Secondly, the scale is

such that it allows not only the production of an overall seriousness score, but also the

separation of this score into its component parts. The end score is in fact more like an

offender profile than a simple seriousness score as it incorporates factors from the

individual's offence history. Separation of the components of the profile allow the

researcher to examine factors such as the seriousness of individual crimes in the offenders

history, the relationship between the number of previous offences and the imposition of

custody and so on.
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6.1.7 Procedure

All probation officers involved in the study were interviewed using the schedule described

(see section 6.1.3 and appendix 4). Each interview lasted for about fifteen minutes, the

time also being used as an opportunity to answer any queries regarding the research. At

the conclusion of the interview each officer was given a set of consent letters to be handed

to all of their clients as and when they came in for their supervision meetings (appendix 3).

The completed consent forms were either returned to the author by the probation officer

upon our next meeting or returned by the participant prior to the interview.

Participants were interviewed individually in a separate room at Canterbury Probation

Office and also at Whitstable sub-office and Herne Bay sub-office (the size of

Canterbury's catchment area means that sub-offices are required in order to cut out the

need for some clients to travel long distances). Each interview lasted for around twenty

minutes and consisted of the interview schedule described (see appendix 1) and two tests

from the British Ability Scales (see section 6.1.5). All interviews were carried out by the

author.

All screening took place in the spring and early summer of 1996. Two methods of

recruiting participants were used; in some instances the weekly team meeting was attended

so that each of the probation officers could go through their diaries and assign participants

to days and times that were suitable for testing to go ahead. In other instances, participants

were recruited directly from the waiting room as they arrived for their probation meetings.

These were typically held once a week for the first three months, once a fortnight for the

next six months and once every three weeks thereafter. Thus, those at the beginning of

their order were attending with more regularity than those towards the end of an order and

as such the policy of opportunist recruitment of participants as they arrived for their

supervision led to a likelihood that more probationers at the start of their order were seen

than those in the middle or near the end of their order. In instances where participants

were recruited directly from the waiting room, all clients were seen after their interview.

This ensured that the probation officer could run through the procedure with them and to

check that they still consented. In some instances, the consent form was signed at this

stage, but at no time was the consent form filled in the presence of the researcher, as it was

felt that this would incur unfair pressure.

Screening took place in a private room with a hand-held panic alarm provided. All

screening interviews lasted between ten and twenty minutes, depending on the openness of
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the participants with respect to his or her criminal history and their perseverance on the

two BAS screening measures. The screening was frequently preceded by a certain amount

of preamble regarding the purpose of the study, assurance of confidentiality and general

conversation. Consequently, almost all participants were helpful and co-operative.

The screening questions were read out and the answers recorded on the screening schedule

itself. The BAS reading card was placed directly in front of the clients on a table, and their

responses recorded on the standard scoring card. Participants were given the basic

numeracy test to fill in themselves, and were provided with a separate sheet for working

out. Gentle encouragement was given on both tests to ensure that the participant stopped

when they were actually unable to continue, not just when they could no longer be

bothered.

6.2 Results of Study 1(a)

6.2.1 Demographic Characteristics of the sample:

Sex

The sample was almost exclusively male, with only 8 females (11%) compared to 62 males

(89%).

This difference in number between males and females on probation can be shown to be

significant (X2 =4 1 .1 , p=.0001) ), and is also reflected in the national numbers of the

numbers of males and females in the criminal justice system and on probation in England

and Wales (see discussion).

Ethnicity

Sixty-six of the participants (94%) described themselves as white. Of the four who

described themselves differently, all described themselves to be of Irish ethnic origin. The

sample therefore contained no one of Caribbean, African, Black (other), Indian, Pakistani,

Bangladeshi, Chinese or 'other' (see screening form in appendix 1).
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Age

The differences between the ages of the offenders in this sample can be seen in figure 6.00.

Figure 6.00 — Age range of all participants
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Figure 6.00 shows that the most common age for the sample is 21-30 years old. The graph

shows that around 50% of the sample is under the age 30, although only around 15% of the

sample is aged 16-20 yeas old.

6.2.2 Type of Residence

Participants were asked to indicate the type of residence they lived in. 60% of the sample

indicated that they lived in 'independent' accommodation, 22% with their parents, 4% with

friends or siblings, 11% in a staffed house and the remaining 3% in the 'other' category.

Differences between the types of residence were found to be significant (X2=60.93, df=4,

p=.0001). The most common type of residence among the sample was 'independent'

accommodation, meaning that they were not living with any family members or in a

supported environment. Over 70% of those who said they lived in independent

accommodation said that it belonged to the council.
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sexual crimes and car crime accounted for much of the remaining variation in offences

(nearly 50%).

6.2.5 Previous Convictions

The number of previous convictions held by each participant was assessed in two ways -

by self-report (i.e. each participant was simply asked how many previous convictions they

had) and by checking individual criminal records. The findings are summarised below:

Table 6.01 — Differences between number of actual and self-report crimes for

participants (assessed using Wilcoxon Rank test)

Mean Rank
	

Sum of Rank	 Asymp. Sig.

Self Report
	

19.85	 337.5

Actual	 16.25	 292.5	 p=.712

As can be seen from table 6.01, no significant differences were found between the actual

number of previous convictions and the number of self-reported previous convictions.

Despite this, the two scales were found to have a minimal correlation (r=.34), although this

was found to be significant. A (non-parametric) Wilcoxon Test was used in this case due

to the skewed distribution and the unequal variances in the data. However, although mean

values are not used in the analysis, they can still provide a useful picture when examining

the nature of offending behaviour in this sample. Thus, when the means of the two

variables (self reported criminal activity and actual criminal activity) are compared, it

becomes apparent that participants are over reporting the number of previous offences

(4.04 self-reported offences compared to 2.77 actual offences).

6.2.6 Length of Criminal Career

The data gathered on the numbers of previous convictions held by the participants also

enabled an analysis of the length of criminal careers of the participants. This was possible
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for two types of variable - self reported length of criminal career and the actual length of

the criminal career. Self reported length was taken as the date from which participants said

they committed their first offence and actual length was recorded from the probation office

computer files as the date of the participant's first conviction.

Firstly, the two variables were compared against each other to examine the existence of

any significant differences between the two groups, i.e. to look at the accuracy of self-

report for length of criminal career. The results of this comparison are shown below in

table 6.03.

Table 6.03 — Comparison of self reported and actual length of criminal career (in

years)

Mean Self-Report	 Mean Actual	 t	 df	 sig.

5.6	 3.1
	

3.36	 59	 .001

The table above shows that a significant difference is demonstrable between the two

variables (t=3.36,df=59, p=.001). The group means shows that mean length of self

reported criminal career was higher than the mean length of actual criminal career (5.6

years as opposed to 3.1 years), perhaps suggesting an overestimation by the participants

(see discussion).

6.2.7 Length of Probation

Each participant was asked to indicate how long they were on probation for. The answers

given are displayed below in figure 6.02.

125



24 Mths

Study I

Figure 6.02 — Variation in sentence length for participants

6.2.8 Seriousness of crime and overall criminality

A correlation was performed to assess the link between the measures of criminality and

seriousness and the length that participants had been sentenced to probation for. It was

predicted that length of probation should correlate with both of these measures (assuming

that they are valid) as length of sentence should presumably increase with the seriousness

of the crime (and vice-versa). However, although a significant correlation was recorded

between length of sentence and the measure of overall criminality (r = .43, p=.001), no

significant correlation was found between length of sentence and crime seriousness (r =

.17, p=.15).

6.2.9 Test Results

As part of the screening procedure all participants were tested on the 'word reading' and

'basic numeracy' sub-sections of the British Abilities Scales (Elliot at al. 1983) in order to

add increased diagnostic power to the measure. The mean reading age of the sample was

12 years (s.d. = 50.8 months), compared to a mean numerical age of 10 years (s.d. = 40.5

months)
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6.3 Methodology Study 1(b)

6.3.1 Participants

The study contained two groups of participants, labelled the 'index group' and the 'control

group'. The 'index' group consisted of all those screened probationers who took part in

study 1(a) who scored below two standard deviations on either of the two BAS measures,

who gave a self-report for having a learning disability or who were identified by their

probation officer as having a possible learning disability (n=16). The control group was

randomly selected from the remaining participants using the 'random select cases' function

of SPSS (Statistics Package for the Social Sciences, Norusis 1990), and also contained

sixteen participants. In cases where SPSS selected participants that had already entered the

index group, the next suitable participant from the list (all participants were listed in the

order that they were interviewed) was selected. The selection of index and control

participants is summarised below.

6.3.2 Measures: Vineland Adaptive Behaviour Scales (VABS)

The definition of learning disability employed in this study (AAMD, after Luckasson at al.

1992) includes the notion that those with a confirmed learning disability must display a

significantly poor level of social functioning as well as an impairment in cognitive ability.

Consequently, the VABS (Sparrow et al. 1984) was used in order to assess the level of

social functioning. The survey from consists of 261 items scored on a three-point scale

from 0 ('no, never') to 2 ('yes usually). Items are grouped into four domains:

1. Communication Skills (67 items)

2. Daily Living Skills (92 items)

3. Socialisation Skills (66 items)

4. Motor Skills (36 items)

A fifth domain is also available which measures maladaptive behaviours. Scoring on the

VABS is done by selecting a start point roughly approximate to the participants age (basal

score) and continuing through the items until a ceiling is achieved. Scores for each domain
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are then totalled and interpreted by reference to norm tables. An 'Adaptive Behaviour

Composite' score can be computed by taking the mean of the domain 'standard scores'.

Sparrow et al. (1984) have shown the test-retest reliability of the Adaptive Behaviour

Composite to be .88. Internal consistency was found to be very high (.94). Inter-rater

reliability is quoted as being .74.

The self-report version of the Vineland Adaptive Behaviour Scales is not a well recognised

version, the schedule normally being completed by someone who knows the respondent

well, such as there care worker or a family member. Although the use of the Vineland

Adaptive Behaviour Scales (VABS) as a self-report measure is uncommon, the validity of

using this test in a self-report form has been investigated by Voelker et.al . (1990). Self-

report and informant scores were compared with each other, and no significant differences

between the scores were found on the three domains that were used in this study

(Communication, Daily Living Skills and Socialisation). They conclude that the Vineland

can be used in a self-report format for assessments of adaptive behaviour of verbal,

relatively high functioning non institutionalised adults with learning disabilities, which fits

well with the type of offender with a learning disability that one might expect to find on

probation.

However, when using the VABS as a self-report measure, a number of factors become

pertinent that are of little consequence when using the VABS in the usual way. For

example, the fact that the questions are being directly administered to someone who may

well have a learning disability means that special attention has to paid to the type of

language used. The language must be geared towards the comprehension of the

participants to counter the influence of response distortions due to poor understanding.

Further, due to the tendency of people with learning disabilities to acquiesce in interview

situations (e.g. Gudjonsson 1995, Seligman 1983), a dynamic assessment approach is

required. Here, the examiner uses further probes to aid the comprehension of the subject,

such as asking the question in a number of different contexts or repeating the question later

on in the interview.

6.3.3 Measures: Wechsler Adult Intelligence Scale - Revised

Cognitive ability was measured in both index and control participants using the Wechsler

Adult Intelligence Scale Revised (WAIS-R), (Wechsler 1981). The scale is considered by
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many to be one of the most complete measures of global intelligence and is currently the

test that the British Psychological Society advise clinicians who wish to assess intelligence

to use. It contains eleven tests, subdivided into two distinct subgroups (tests of verbal IQ -

six tests, and tests of performance IQ - five tests). One of the strengths of the WAIS-R is

the size of its standardisation sample (nearly 2000 participants) and the variation of

abilities, social class, occupation, ethnicity, age, geographical location etc. within that

sample.

One of the considerations when selecting the measures that would be used in the study was

the time they took to administer. The fact that the VABS typically takes 30-45 minutes to

administer as a self report measure meant that the full WAIS-R test (which can take up to

one and a half hours to administer) was too long. For this reason, a shorter form of the test

was used, consisting of the Vocabulary, Comprehension and the Similarities sub-tests of

the Verbal Scale and the Block Design and Object Assembly sub-tests of the Performance

scale (after Canavan et.al . 1986, based on a principal components analysis of the WAIS-R,

showing that the five tests selected have the highest scoring coefficients). Reliability data

for the five tests is also shown (table 6.00.)

Table 6.00 — Reliability coefficients for WAIS-R sub-tests used.

Internal Reliability Test-Retest Reliability

Vocabulary .96 .93

Comprehension .84 .79

Similarities .84 .82

Block Design .87 .72

Object Assembly .68 .86

Adapted from Wechsler 1981

6.3.4 Measures: Outcome of Probation Order

In order to assess any differences between the outcome of probation orders (in terms of

effectiveness) for those with learning disabilities and those with IQ scores falling within

the normal range, the database maintained by Kent probation service was used. This is a
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large, regularly maintained computer database used by Kent probation service to store

records of all of its service users. A wide range of information is stored on the database,

including demographic variables, variables associated with the service users offence,

variables associated with the social circumstances of the offender (e.g. family life,

presence of gambling, debt drug or alcohol related behaviour) and variables associated

with the outcome of the probation order (probation officer ratings of satisfaction, number

of breaches etc.). Consequently, the database was seen as a valuable tool for the

assessment of comparative effectiveness of probation for those with learning disabilities.

Permission to use the database was sought from Kent probation service's head of research.

All files relating to those offenders who were on probation orders, combination orders and

suspended sentence supervision orders during the time of the study were copied on to

disks. Those who had taken part in the study were identified on the database by surname.

6.3.5 Procedure

All those who were assigned to the index group (see above) were then asked to sign a

second consent form (given to them by their probation officer) in order to verify that they

gave their permission to continue as participants. In the cases where probation officers

forgot to hand out the new consent forms or where appointments were missed the consent

forms were sent to their listed home addresses. Upon agreement of a time (usually an hour

before the beginning of their next supervision appointment), participants were tested using

the short form of the WAIS-R and the Survey Edition of the Vineland Adaptive Behaviour

Scale (see 'Measures' above). This took place in the late summer and early winter of

1996, mainly at Canterbury Probation Office but with the exception of a few home visits.

Participants were told that the purpose of the second stage of testing was to check how

good the first stage was at identifying those that needed 'special help'. Thus they were not

told whether they were classed as index participants or control participants.

6.3.6 Feedback

In cases where the participant explicitly requested feedback on the results of the IQ testing,

the results were either posted to their home address with a brief letter of explanation or
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were given verbally at another meeting. Information as to the IQ of the participants was

not routinely passed on to the probation officers unless it was specifically requested.

However, in the case of those who had a confirmed learning disability, the information was

automatically passed on, as it was felt that it had a direct bearing on the success of the

participant's probation order. Arrangements were also made to deal with any participants

who showed as having a confirmed learning disability but were unaware of the fact

themselves, although no such case materialised. In the instances where participants had

confirmed IQ's of under 70, probation officers where already aware that there was at least

some level of cognitive deficit and had made efforts to broach the subject with the client

(e.g. by referring them to services for people with learning disabilities). Explanation of the

consequences of being diagnosed as having a learning disability was therefore left to the

services.

6.4 Results: Study1 (b)

6.4.1 Breakdown of routes into 'Index' group

Figure 6.03 — sources of routes into index group

The pie chart above shows the make-up of the 'index' group as a function of the reason

they were entered into that category. Thus, it can be see that one of the most predictors of

entry into the 'index' group (and thus of suspected learning disability) is a participants

score on a measure of numerical ability, which in this case is measured using the relevant

BAS sub-test. Over 18% of the 'index' group comprised of those who had identified

themselves as having a probable learning disability, however this figure becomes
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somewhat small when one combines the percentages of the two BAS measures, as they

accounted for over 60% of participants identified as 'index' cases

However, it should be recalled that it is possible for a participant to have fallen into more

than one of the identification categories as it is logically possible (and perhaps quite likely

in the genuine cases of mild learning disability) for a participant to fall into all four of the

identification categories. In order to show this, Figure 6.04 below gives a Venn-style

representation of the index group to show exactly how the identification categories were

represented.

Figure 6.04 — Venn Diagram showing selection of Index Participants
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Figure 6.05 attempts to pictorially represent the identification methods of those in the

Index group. It was felt that a further analysis of the use of identification procedures was

needed in relation to those that were found to have IQ's of 70 or less, as the method by

which this small subgroup was identified would, in many respects, be useful in the

development of the final assessment tool.

Table 6.06 — Analyses of routes into index group for those with learning disabilities

id. by p.o. id. by self id. by BASr id. by BASn

1 (IQ=65) yes yes Yes yes

2 (IQ=57) yes yes no yes

3 (IQ=58) no yes Yes yes

4 (IQ=63) yes yes Yes yes

Table 6.06 shows the ways in which the four participants who had IQs under 70 were

identified. Whereas the identification of the index participants who had IQs between 70

and 75 seemed to depend more on their poor performance on the BAS measure of

numerical ability, the selection of the four participants shown above appears to be a result

of selection by several methods.

6.4.2 Scores on the BAS

The scores of the participants assigned to the 'Index' condition are compared below

(Figure 6.05) to those assigned to the control condition.
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The differences between the ability of participants to complete the reading task and the

numerical task were found to be significant (t=-6.4 (63), p=.0001), meaning that

participants found the reading task significantly easier then the numerical task. Despite

this, the correlation between participants ability on the two tasks was found to be r=.56,

which is significant (p=.001). Differences on the ability to perform on the two tasks was

then investigated further among control and 'index' participants separately.

Significant differences were found between the scores of control cases on the two

measures (t=-3.34 (14), p=.05). A correlation was also performed (r-=.63, p=.012).

However, no significant differences were found for index cases (t=-1.08 (15), p=.299).

Reading age for the whole population was also found to negatively correlate with the

measure of crime seriousness, (r = -.33, p=.006), though not with the overall measure of

criminality.

6.4.3 Scores on the WAIS-R

An important difference lies between the ability of the index participants when compared

to the ability of the control participants. Such differences will be more pertinent to

defining a set of characteristics that are predictive of learning disability in those on

probation, and are summarised below in figure 6.06.
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Figure 6.06 — Scores on WAIS-R as a function of group membership

Differences Between Index and Control
Participants on WAIS-R

100-r

C
	

E F

A — Verbal Index

B — Verbal Control

C = Performance index

D — Performance control

E = Full-Scale Index

F = Full-Scale Control
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Figure 6.07 - Distribution of scores for the index group on WAIS-R

WAIS- R IQ

Figure 6.07 shows the distribution of IQ's in the index group. From this, it is possible to

see that although only four (25%) of the participants score below 70 and therefore have a

confirmed learning disability, 12 (75%) score below 75 IQ points (representing the bottom

5% of the population). This factor is likely to be relevant when considering the

manufacture of an assessment tool, as it is important to include not just those have a

genuine learning disability but also those who, due to a low IQ, may have difficulty in

coping with probation in an unrefined form. The figure also shows that the index group

was comprised of four participants with IQ's over 75. This indicates a small problem with

the selection of 'false positives' - i.e. those who find their way into the index group but

who do not belong there. Again, this factor becomes important when considering the

implications for the development of an assessment tool based on the information derived

from Study 1(a) and 1(b).

Table 6.08 - Differences Between Index and Control participants on the WAIS-R

(using 1-Way ANOVA)

WAIS-R Component Mean Index Mean Control Df F Sig
Performance IQ 70.7 88.2 1,29 13.72 .001
Verbal IQ 74.0 95.9 1,25 25.01 .0001
Full Scale IQ 74.0 92.1 1,29 28.91 .0001

Figure 6.06 and Table 6.08 show the differences between index and control participants on

the various components of the WAIS-R. Figure 6.08 visually demonstrates the statistical

differences that are represented in Table 6.08, which shows that the difference between the
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two groups (index and control) of participants on all three factors (verbal IQ, Performance

and IQ and Full Scale IQ) is significant.

The difference between the two groups of participants on the individual sub-tests of the

WAIS-R are shown in Table 6.09.

Table 6.09 — Differences (scaled scores) between Index and Control participants

on sub-tests of the WAIS-R (using 1-Way ANOVA)

WAIS-R Component Mean Index Mean Control Df F Sig.
Block Design 5.3 9.1 1,29 13.16 .001
Comprehension 4.8 8.5 1,29 33.44 .0001
Similarities 5.6 7.7 1,29 11.51 .002
Vocabulary 4.2 9.5 1,29 41.119 .0001
Object Assembly 9.1 13.5 1,28 .108 .745

As shown above, the two groups significantly differed on all of the sub-tests except for

object assembly.

6.4.4 Measuring Social Functioning

Social functioning was assessed using the Vineland Adaptive Behaviour Scale (VABS)

(Sparrow et al. 1983) as a measure for self reported levels of social functioning (see

`measures'). The VABS measures social functioning on three axes (domains), and allows

the researcher to derive a set of scores for each of these three domains ('Communication',

'Daily Living Skills' and 'Socialisation') as well as constructing a score based on all three

domains (Adaptive Behaviour Composite). Scores of the index and control participants are

compared on all three domains (including a composite score) using a one-way ANOVA

below in tables 6.10 and 6.11.

Table 6.10— Differences between Index and Controls on VABS (based on raw

scores)

Domain Mean Index Mean Control Df F Sig.
Communication 63.7 90.7 1,29 11.37 .002
Daily Living Skills 92.8 107.9 1,29 6.12 .019
Socialisation 82.0 99.9 1,28 6.71 .015
Adaptive Behaviour Composite 75.9 97.5 1,29 9.05 .005
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Table 6.11 — Mean scores for VABS by group membership (Index or control)

Domain Index Cases (mean) Control Cases
(mean)

Communication 63.7 90.6

Daily Living Skills 92.8 107.9

Socialisation 82.0 99.9

It is also possible to further examine those cases who were deemed as having a confirmed

learning disability on the strength of the IQ score alone, and to see whether the information

regarding social functioning in any way alters the confirmed existence of learning

disability in the four cases outlined in table 6.06. Eight cases from the index group (and,

notably, one form the control group) were found to have standardised social functioning

scores of 75 or less (one control participant, who had a standard score of 60, had a number

of mental health problems and tried to take his own life on a number of occasions - factors

which would have almost certainly contributed to his low VABS score). All eight of these

participants were also found to have IQ's below 75. Of the four participants who had

confirmed IQ's of less than 70, all four also had standard social functioning scores below

70, thus confirming that, using both cognitive and social measures of functioning, they had

a learning disability.

In summary:

• 5.7% of total sample of 70 had both an IQ and social skills two standard deviations or

more below the test mean.

• 11.4% of total sample of 70 had both an IQ and a social skills composite score in the

bottom 5% of the population

• 17.1% of total sample of 70 had an IQ below 75 (bottom 5% of population), although

this figure includes some of those who scored poorly on the WAIS-R but appeared in

the normal range on the VABS)
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6.4.5 Previous Offending

Any differences between index and control groups on number of previous convictions

(both self report and actual) were examined. However, no significant differences were

found.

Previous convictions were also analysed in terms of those who had served previous prison

sentences. A summary of these is shown below:

Table 6.02 — Number of times in prison, by group membership (index or control)

Number of times in
Prison

0 1 2 3

Index participants 11 5 0 0

Control Participants 12 2 2 0

The table above summarises the numbers of times that each member of the sample has

been to prison, showing the sample in three parts (those in the index group and those in the

control group). A number of factors are worthy of further mention: Firstly, although more

of the index group (those suspected as having a learning disability as a result of the

screening process) have been to prison than the control group, none has more than one

prison sentence, as opposed to two of those in the control group who have been to prison

twice. Secondly, those in the index group have as many previous convictions as those in

the entire remaining 'others' sample, although this latter sample does contain a participant

who had been to gaol three times. However, it is also important to note that these

differences do not approach statistical significance, and as such need to be interpreted with

caution.

It may also be useful to examine the relationship between previous prison sentences and

those in the index group who had confirmed learning disabilities. None of those who

appeared in the index group and who had full-scale IQ's under 70 had been to prison

before, although one had been to prison for the first three weeks of his sentence before

having it changed to a three-year probation order. One participant, however, with a full-

scale IQ of 71 had been to prison. Four of the five index participants who had been to gaol
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had confirmed IQ's of 75 or below (IQ 75 on the WAIS-R accounts for the bottom 5% of

the population and is a figure that some, e.g. Clare and Gudjonsson 1993, use to represent

those with what might be called a borderline IQ or a cognitive deficit. Within the confines

of these studies, where a participant is referred to as having a learning disability it is

intended to mean those with an IQ below 70. Those with IQ's of 70-75 are referred to as

having a cognitive deficit, unless otherwise stated. This applies throughout).

Length of criminal career was also analysed as a function of the group status (index or

control) of the participants, thus excluding many of the participants as the index group and

the control groups combined account for less than half of the total number of participants.

In order to analyse the impact of 'group' on length of criminal career, the difference

between each participants self-report and actual length of criminal lengths were calculated

and then compared using an independent t-test with 'group' as the defining variable. Thus,

it was possible to see if any of the significant differences between the two measures of

criminal career were a function of belonging to either the index or control group. No

significant difference was found (t=.04, df=25, p=.97).

A chi-square cross-tabulation was performed in order to isolate any effects of being either

a control participant or an index participant on the length of probation sentence. No

significant effect was found (X2=6.1, df=4, p=.2).

Independent sample t-tests were used in order that the two measures could be compared

between the index group and the control group:

Table 6.04 — Differences in seriousness and criminality by group membership

(index or control)

Index Mean Control Mean t (d.f.), p

Criminality 13.3 12.3 0.4 (28.7), p=.69

Seriousness 13.2 11.7 1.02 (28.2), p=.32
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Thus, no significant differences were found between the index and the control group on

either the measure of crime severity or the overall measure of criminality.

6.4.6 Differences in Offending and Outcome of Probation Order

The database maintained by Kent probation service was used to compare those with

learning disabilities with those from the normal range across a number of criteria not

measured in the original data collection (see section 6.3.3). The eight participants from the

index group who had a WAIS-R IQ and an adaptive behaviour composite below 75 were

compared to 8 randomly selected control participants (selected from the 'control' group

used in the preceding analysis). Participants were matched with their entries in the

database via their surnames, and compared across the following criteria:

• Presence and severity of drug, alcohol and gambling behaviour

• Presence, cause and severity of debt

• Peer and family interactions in offending behaviour

• Existence and outcome of breach action

• Probation officer satisfaction with completion of order

In fact, few differences between the groups on the above criteria were noted. Differences

between the groups were measured using the X2 statistic, and the Phi Coefficient was used

to measure any association between variables.

People with a learning disability were found to be more likely to have offended with peers

than their counterparts from the usual population (X 2 = 5.33, p=. 021). The correlation

between group membership (learning disability / normal range) and the existence of

offences involving the influence of peers was r= .577. Those from the learning disability

group were also found to be heavier consumers of alcohol (X 2 = 6.58, p=. 037). The

correlation between membership of the learning disability group and over consumption of

alcohol was .64. No differences were found between use of drugs, gambling or presence of

debt.
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Further, no differences were found between the two groups on the main outcome measures.

No significant differences existed between those with learning disabilities and those found

to fall within the normal range on the amount of time that offenders were breached or in

probation officer assessments of the success of the probation order.

6.5 Discussion

The aim of the following section is to attempt to explain (and discuss in the light of other

research that has addressed similar problems) the findings presented in the previous

section.

Study 1(a)

6.5.1 Sex of participants

A useful comparison that can be made between this data and other findings is in the form

of the relative numbers of males and females in other areas of the criminal justice system.

Barclay (1991) notes that in 1989, 83% of all known offenders in England and Wales were

males. This figure is very similar to a 1979 estimate (also Barclay 1991) of 82%, and so

can almost certainly be extrapolated to mean that in 1996, around 80 % of all known

offenders are male. This is broadly comparable to the findings in this study (87%),

although a slightly higher proportion of males are noted. Barclay (1991) notes that only

7% of females as compared to 34% of males will have a conviction for at least one offence

buy the age of 31. The 1992 British Crime Survey (Mayhew et al. 1992) shows that in

terms of violent offending, males accounted for 62% of the recorded crimes compared to

38% of women. Fields (1990) states that of all those brought before the courts in 1987,

85% were male.

Thus, it would seem from the results of the screening stage of this study presented herein

broadly reflect the types of findings that are found nationally in crime figures, namely that

males are over-represented in the criminal justice system by a considerable degree and that

probation is no exception to this.
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6.5.2 Ethnicity of participants

Information on the ethnicity of offenders is somewhat sparse, although Barclay (1991)

supplies some information on the ethnicity of the prison population. From this, it can be

shown that nearly 85% of the prison population in England and Wales is comprised of

white offenders (though this includes people from non-English backgrounds, such as other

European nations). Africans and West Indians account for 10% of the population, Chinese,

Arab and mixed ethnicity offenders for nearly 2% of the prison population and the

remaining three percent are from the Indian sub-continent.

One of the first systematic studies to examine on the relationship between race and crime

in this country was by McClintock (1963). McClintock found that the proportion of

persons from ethnic minorities convicted of violent crime in London doubled in the ten

years between 1950 and 1960. The West-Indian conviction rate for violent crime was

three times what would be expected for their numbers as shown by the 1961 census data.

Jones (1974), in an analysis of the 1973 London arrest figures noted that the West Indian

arrest rates for robbery and theft form the person were far higher than would be expected.

These studies, however, should be contrasted with the results of studies such as that by

Stevens and Willis (1979). In an examination of the recorded indictable crime rates and

ethnic minority proportions in the major English and Welsh conurbations for 1971, they

concluded that there was no tendency for areas with West-Indian or Asian proportions to

have higher recorded crime. One of the problems with this study (and many others like it)

is that it is impossible to isolate the findings regarding the link between ethnicity and crime

from other demographic factors which this discussion has also shown to be pertinent when

considering factors that are commonly associated with crime. For example, it may be that

the ethnic minorities in the Stevens and Willis (1979) study are a younger population than

the white community - a factor that would in some ways explain their over-representation

in the criminal statistics. It might also be that they are more prone to unemployment than

their white counterparts, which may also increase their likelihood of involvement in crime.

Further, the role of racism by police officers may be a relevant factor, in so far as people

from ethnic minorities may be deemed to be more suspicious by racist police officers,

causing them to arrest and question more ethnic minority suspects than white suspects.

Deriving a suitable conclusion as to the link between ethnicity and crime in Canterbury is

problematic due to the fact that the proportion of ethnic minorities in the town is extremely

low. For example, 98% of the population of Kent as a whole are white, rising to 98.5% if
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the population if Canterbury is considered in isolation (1991 National Census figures). A

breakdown of the ethnic makeup of both Kent and Canterbury (based on 1991 National

Census figures) is shown in table 6.14 below.

Table 6.14 — Comparison of Kent wide and Canterbury ethnic make-up

Kent Canterbury
Total 1,483,896 120,681
White 1,450,194 118,824
Black Caribbean 2033 112
Black African 1237 117
Black Other 1802 128
Indian 15575 329
Pakistani 1415 33
Bangladeshi 1314 107
Chinese 2653 248
Asian 2902 297
Other 4770 481

As table 6.14 shows, the numbers of people from ethnic minorities is small, and it is

therefore not surprising that a probation sample of only 70 failed to include anybody from

a non-white population. In reality, the ethnic population of Kent is small, only represented

in any number by some 15000 Indians. However, although some of the Kent districts do

contain slightly larger numbers from ethnic minorities (e.g., 6000 of the total Indian

population (40%) live in Gravesham), the numbers in Canterbury combined with the small

sample size make conclusions difficult to arrive at.

Canterbury itself (and perhaps some of the other nearby localities) contains a large number

of people who describe themselves as 'travellers', many of whom consider their ethnic

origin to be that of 'traveller'. Since such an ethnic category is unrecognised in the official

statistics, it is difficult to draw any comparisons between Canterbury and other areas. The

Canterbury probation sample used in this study also contained a number of people who

described themselves as travellers. At an anecdotal level, many of those who described

themselves as travellers lacked formal schooling, causing many to be illiterate and some to

be both illiterate and innumerate. Factors such as these would almost definitely lead to a

relative lack of success in the employment market, contributing to poverty and social

isolation and perhaps leading to crime. Certainly, it is possible to imagine how having 'no

fixed address' (as is the case for the majority of travellers) can lead to discrimination by

employers, as they may be seen as unreliable employees. This can lead to a 'catch 22'
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situation in which it is difficult to get a job without a fixed address, but also difficult to get

a fixed address without a job.

6.5.3 Age

According to Barclay (1991), one quarter of all known offenders are aged between 17-20

years. The peak age of known offending for males (nationally) is among boys in their mid-

teens (15-18). The peak age of known offending (nationally) for females is fifteen. The

1992 British Crime Survey (Mayhew et al. 1992) also examines the effect of age on the

quantity and nature of the crimes committed by its sample by looking at the effect of age

on the commission of violent offences. In males, 45% of all violent acts were committed

by those aged between 16-29 years. Pub, club and street violence make up the majority of

this figure. This compares to the findings of this study which show that the most common

age for offending (within the confines of the probation service) is in the 21-30 category,

and so it would seem that the two findings broadly agree. Similarly, the most common age

for violent offending in females is also between 16 and 29 years, with domestic violence

being the most commonly recorded violent offence.

Field (1990) notes that the amount of crime detected in any specific population depends

not only on the size of the population but also on the age of that population. This is

principally due to the fact that involvement in crime is more common in young males than

among women and older men. In 1987, of all those found guilty in the courts 85% were

men, 42% of which were under the age of 21. Interestingly, the results of this study do not

reflect Field's (1990) comments that closely in this respect, as the most common age for

participants was between 21 and 30 years. Several reasons may account for this factor.

Firstly, the fact that 42% of all males convicted by the courts in 1987 were under 21 does

not necessarily contradict the finding of this study which demonstrates the existence of a

somewhat older criminal element. It could be that those under the age of 21 years are

appearing before the court for the first or second time for relatively minor offences, for

which it is more likely that they would receive a fine or another form of punishment such

as a short community-service order than probation. Thus, by the time they have reached

the probation service they have committed a number of crimes and are older. This is partly

borne out by the finding that the average number of recorded offences in this study

('actual' numbers are used here as opposed to self-reported numbers) is nearly three,
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showing that most of the sample would have been before the courts at some earlier time in

their criminal career.

6.5.4 Residence

Assessing the extent to which this is typical of the national offender population is difficult,

although the 1992 British Crime Survey does offer some help.

Different types of housing in the British Crime Survey (1992) are classified according to

an index known as ACORN (A Classification of Residential Neighbourhoods). It is a

system for classifying households according to the demographic, employment and housing

characteristics of their immediate neighbourhood. The main principle of ACORN is that

people who live in the same neighbourhood share characteristics of class, income and

lifestyle. Thirty-eight ACORN neighbourhood types are aggregated in 11 groups, the

percentages of which occurred in the 1991 census are shown below.

Table 6.15 — The ACORN classification of neighbourhoods, nationally.

1991 Census England and Wales
Households (%)

Agricultural Areas 3.3
Modern Family Housing 16.3
Older Housing 18.9
Older Terraced housing 4.4
Council Estates (modern) 12.6
Council Estates (inter-war) 9.6
Council Estates (high-rise) 6.4
Mixed inner Metropolitan 3.4
Affluent Suburban 15.9
Better-off Retirement 4.6

Although this data can not distinguish between those who live with their parents or with

others who are helping to support them ,and those who live independently, it can be used

for a number of other comparisons. For example, the data from the table above shows that

less than 30% of the national sample lived in council estate accommodation. This

compares to the figure of around 40% of the sample in the data from this study, showing

that the incidence of council accommodation in the Canterbury area is higher than the

national average (based on 1991 census data) for those in the criminal justice system.
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In their study of juvenile delinquency, West and Farrington (1973) note 'place of

residence' within the community as a 'miscellaneous factor of dubious importance'

(pp109) in relation to crime. However, their analysis was based on the differences between

census wards, which would have failed to account for the fact that the delinquent sample

from each ward (which were not found to be significantly different) may have been located

in an unrepresentative part of the ward. For example, it seems conceivable that each ward

contained more than one type of housing, possibly ranging from affluent suburban housing

to high-rise council estates (see ACORN classification, above). Given this possibility, it

could have been the case that the Farrington and West failed to find type of residence as a

significant factor because they failed sample all possible types of residence.

6.5.5 Employment

The link between employment and crime is one that is commonly discussed anecdotally,

but often lacking in any real measurement. Consequently, it does not appear in any form in

the 1992 crime survey, and neither does it tend to appear in other Home Office Statistics

Department Bulletins, such as Barclay's 1991 'Digest' of information, which is a

compendium of criminal statistics derived from a number of sources (Barclay 1991).

That offenders tend to be unemployed is not an initially surprising fact, as it is possible to

imagine the negative effects that a criminal record have on the employability of an

individual, and the effect that having no money can have on criminality. However, despite

the fact that, as a community disposal, those on probation should logically be able to hold

down a job as well as attend a regular supervision schedule, this does not appear to be the

case when one examines the data from this study. Although it may be the case that

unemployment is a function of being on probation (as described), many authors have

approached similar findings to this from the point of view that it is the unemployment

which is causing the criminality rather than the criminality causing the unemployment. For

example, Phillips (1991) proposes that the commonly found link between unemployment

and crime stems from the feeling of powerlessness that unemployment fosters, the direct

result of which is a feeling of irresponsibility. This link between powerlessness and

irresponsibility can be found in a number of investigation whose aim it is to quantify the

criminal personality, e.g. Wilson and Herrnstein (1985) and Darley and Zanna (1982). For

example, Koeppel (1989) documents the case of the American town of Austin - which
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once prospered, had high wages and low crime rates. However, upon the sudden closure of

the local meat-packing plant, which provided most of the employment for the town, and its

subsequent re-opening using outside labour, large parts of the community became

unemployed. Crime, domestic violence and drug and alcohol abuse all rose significantly

among the population. These so- called 'ripple effects' of plant closure are, according to

the Mid-West Centre for Labour Research, common. In a similar vein, some authors have

linked poverty and feelings of insecurity (both presumably effects of unemployment) to the

feelings of fatalism that are commonly found in delinquent samples (e.g. Sagan, 1989).

However, although it is possible to think of numerous reasons as to why the commonly

held relationship between unemployment and crime might exist, it fails to answer the

question of whether unemployment tends to lead people to crime.

Field (1990), in a study of all of the annual data on recorded crime in England and Wales

since 1950, advances the theory that the crime rate in any population is directly affected by

what he calls 'consumption'. In other words (and perhaps unsurprisingly), this is the

theory that economic factors have a major influence on trends in both property and

personal crime. Personal consumption per capita is the amount that each person spends,

on average, in a year. However, personal crime and property crime are effected in

different ways by the level of consumption. Personal crime (including sexual offences and

violence) increase in line with consumption so that personal crime increases during periods

of rapidly increasing consumption. Property crime, however is inversely related to

increasing levels of consumption so that as consumption increases property crime

decreases. This theory should, therefore, provide a useful framework within which to

analyse the effect of unemployment on crime if one bears in mind that changes in the level

of consumption are closely related to changes in the levels of employment.

Field's study showed a distinctive relationship between unemployment and offences of

violence against the person. However, for the eleven other types of crime measured by the

study no significant relationship was found, despite the attempts of Field (1990) to include

various types of unemployment and unemployment over long periods of time. However

Field also notes that fluctuations in aggregate unemployment could be independent of

fluctuations in the amount of crime - thus unemployment could still be causing crime.

An examination of the data from this sample shows that Assault (interpretable as Fields

'crimes against the person') is the most common crime for which the participants were put

on probation. Taken in tandem with the finding that most of the participants were
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unemployed, this does not seem to fit in well with much of Fields theories and findings.

Assuming that employment is a fair indicator of low levels of consumption, and given that

the majority of the Canterbury sample were unemployed, Field's theory would predict that

the most common type of crime would be property crime. This, then suggests that a factor

(or factors) other than the level of consumption are affecting the type of crime most

commonly committed by those on probation. This is addressed below in section 6.6.6

6.5.6 Type of offence

The broad distribution of offences represented within the probation sample is reflective of

the way magistrates and judges treat it as a disposal. For some, a probation disposal is the

result of a fairly serious crime (such as a sexual assault), for which exist mitigating

circumstances (such as it being their first offence). For others, it is the result of repeated

petty offending. The crimes for which magistrates and judges feel they can respond with a

probation order is also somewhat contingent upon current legal thinking, which in turn is

informed by the public's perception of how serious a crime is. An example of how the

public may apply pressure on the legal system can be found in recent public outrage at the

supervision of sex offenders in the community.

Perhaps one of the areas in which it is easiest to find comparative data is in the area of

crime typology. Barclay (1991) notes that 94% of all recorded crimes in 1989 were

property offences, mainly covering theft, burglary and property damage. About 50% of

theft offences and 25% of all recorded crime are thefts of and from cars. Violence and

sexual offences accounted for 6% of all reported crimes, although 75% of these were only

minor wounding. In-depth analysis into the nature of violent crimes is also carried out by

the 1992 British Crime Survey (Mayhew et al. 1992).

In terms of the prevalence of certain offences the 1992 BCS found vehicle crime to be the

most common reported offence, with theft from vehicles making up the largest chunk of

this figure.

Explaining the finding that the most common crime in this sample is that of assault

therefore requires some different level of explanation. One possible explanation may be

found in the unusual demography of the sample, such that they are older than are to
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expected from national criminal justice figures. This may skew the type of crimes

committed away from property crime toward the more serious crimes of violence.

Field (1990), in his analysis and interpretation of trends in crime patterns interestingly

notes the existence of certain (statistically significant) relationships between various

offences, such that the existence of one type of offence can influence the coexistence of

another type of offence. Field found evidence to suggest that there is particularly strong

evidence of displacement from residential burglary to other property crimes. He also

found that non-residential burglary is a leading indicator of growth in other property

crimes.

Another explanation may lie in the construction of the category of 'assault' itself, as it

includes common assault, affray, ABH and GBH. The presence of so many types of

offence (linked by the theme of violence) may simply mean that a greater majority of

offenders are covered. Nevertheless, all of the crimes are indeed linked by the

commonality of violence and are qualitatively different from crimes such as car crime and

theft. This justifies their inclusion within the same category.

Local sentencing policy may also play a key role. Given that, nationally, property crimes

(including vehicle crimes) are the most common, it seems strange that this should not be

the case in Kent. Indeed, Oldfield (1996) noted that property crime (mainly burglary) is

the most common crime in Kent as a whole, and that the most common crime of those on

probation throughout Kent was vehicle crime. This indicates that local sentencing policy

in the Canterbury area differs slightly to that of Kent as a whole, in that probation is seen

as an especially suitable disposal for those who have committed crimes of violence.

6.5.7 Self Reported and Actual Convictions

The difference between the numbers of self reported previous convictions and the number

of previous convictions found on the probation service records (used to represent the actual

number of previous convictions) was not found to be significant, although the mean

number of self reported convictions was found to higher than the actual number of

previous convictions. A number of factors therefore merit discussion. Firstly, the non-

significant difference between the two scores suggests that the self-reporting of offence

data is fairly accurate. Broadly speaking, this finding tends to be supported by the
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literature (e.g. Huizinga and Elliot,1986, Farrington 1985). However, Farrington (1989)

has noted variations in the accuracy for the self report of criminal activity depending on the

type of offence it is that is being reported. For example, Farrington found the relationship

for self reported offending and official convictions to be strongest for burglary and of theft

of and from vehicles, but weak for crimes such as fraud and theft from work. People such

as sex offenders are also known to demonstrate poor levels of disclosure regarding their

offending, a factor that is less than surprising given the current negative attitude toward sex

offenders released into the community conveyed to the public by the media. Farrington

(1995) suggests that one of the reasons this may be that in the case of the former

convictions, the danger of discovery is high and they therefore choose to tell the truth.

However, in the case of the latter crimes, the danger of discovery is somewhat reduced and

thus the risks of disclosure increase.

Secondly, an examination of the means (table 6.01) shows the number of self reported

previous convictions to be higher than the number of actual previous offences. Initially,

this appeared a surprising finding, as it would seem more probable for an offender to

underplay rather than overplay their criminality. Despite this, it is noteworthy that,

throughout the course of the study, only one probationer refused to give information on

their previous offences, indicating that this particular group of offenders did not appear to

mind talking about their criminal histories. Even in instances of sexual offending, where it

might be expected that the high social taboos placed on the offence would prevent the

probationer from disclosing the nature of the offence, information was forthcoming.

Consequently, it could be that the lack of reluctance surrounding the reporting of previous

offending extended to the offender's illicit criminal past, therefore including offences that

he or she had not been caught for. The notion that delinquency is much more widespread

than official records would have us believe is well known, to the extent that West and

Farrington (1973) state that those who have never committed certain common (minor)

offences (e.g. drinking underage, travelling without a ticket etc.) are in a deviant minority.

6.6 Study 1 (b): Discussion

Study 1(b) was designed to examine a number of factors. Firstly, the validity of the

screening tool was assessed by examining the IQ scores (using the WAIS-R) and the Social

Functioning scores (using the VABS) of those identified by the screening procedure as

having a possible learning disability. Secondly, the specific characteristics of this group of
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participants were examined using some of the same measures adopted in study 1(a) (i.e.

measures of seriousness and overall criminality). Thirdly, the overall effectiveness of

probation for people with learning disabilities was compared to the effectiveness of

probation for those with IQ's from within the normal range by using information stored on

a database maintained by Kent probation service.

6.6.1 Sensitivity and Specificity

These are terms more commonly associated with disciplines such as clinical chemistry and

clinical biology but which find a certain amount of relevance in this setting. They are used

to describe the ability of a technique (usually clinical) to accurately identify the factors that

it is designed to measure. Thus, in a clinical chemistry setting, they might be used in the

assessment of a method to correctly distinguish cases with a disease of some sort from

cases that are healthy. The concepts are especially useful when an identification has to be

made between two sets of criteria are similar but with different causes, one perhaps being

more important than the other. Thus, in this case they refer to the ability of the screening

measure to give a positive finding when the person tested does indeed have a learning

disability (sensitivity) and to give a negative finding when the person tested can be shown

to have an IQ within the normal range (specificity). It would seem, then, that the screening

measure used in this study has high specificity (no-one with a learning disability appeared

in the control group) but a fairly low level of sensitivity (only 25% of the index group had

a confirmed learning disability). With this in mind, the two concepts provide a useful

framework from within which the contributions of the various measures employed to

assess the subjects can be judged.

6.6.2 Validity of the Screening Measures

The screening measure identified sixteen out of 70 participants as suitable for inclusion in

the index group (23%). From this group, further testing revealed that four of the sixteen

had a confirmed learning disability (thus, 5.7% of the total sample had a confirmed

learning disability). The ways in which the index group were identified are represented by

figure 6.05 in the results section. This shows that the BAS numerical measure to be the

most important indicator in admission to the index group, as shown by the fact that 50% of
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all cases were exclusively identified in this way and by the fact that it played at least some

part in the identification of almost all of the other members of the index group. Only in

one instance (7%) did a participant enter the index group having successfully completed

the BAS numeracy test. The reason it failed to appear as significant in the discriminant

function analysis, however, is that the numerical ability of the sample as whole was fairly

poor, with some of the control cases performing badly as well as those in the index sample.

This reduces the discriminatory power of the test.

The finding that participants in the control group had significantly higher BAS reading

scores and BAS numerical scores than participants in the index group is in line with the

findings of comparable research (e.g. Murphy et al's. prison study 1995). It is also to be

expected when one considers the fact that the BAS measures have been shown to correlate

highly with the WAIS-R (Eliot et al. 1983).

6.6.3 WAIS-R Scores

Despite the fact that the average IQ of those who entered the index group is not quite

below 70, the numbers of those who appear in this group who do have a confirmed

learning disability is higher than in other studies based on British populations in prisons.

For example, Murphy et al. (1995) found no cases of confirmed learning disability when

using a similar methodology to the present study in a sample of 157 men from a South

London remand prison. In her study, the index group comprised of 21 men, and although

many had either a verbal IQ below 70 or a performance IQ below 70, none had a full-scale

IQ below 70. Coid (1988) and Gunn et al. (1991) also found negligible levels of learning

disability within the English prison system, the former finding only 34 people from

approximately 10,000 of those admitted to Winchester Prison on remand to have a learning

disability and the latter finding only seven out of a prison sample of 1769 (however these

studies only employed 'clinical judgement' in the assessment of learning disability — no

formal IQ tests were used).

One of the possible interpretations of this increased level of learning disability within the

probation service when it is compared to the prison service is that those with learning

disabilities are being directed away from the prisons by the courts and diverted to a

community disposal. This would account for both the low levels of learning disability
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reported within the prison system and the higher levels found within the probation service

in this study.

6.6.4 Differences in Outcome

In chapter 5, a number of methods for evaluating the success of probation were described,

including examining recidivism rates, social circumstances, probation officer's opinions of

success and rates of successful completion of order. An ideal strategy with which to assess

the effectiveness of probation would be to incorporate all of these (and more) ideas into an

evaluation interview that would be conducted with each service user and each probation

officer at the end of each probation order. However, such a strategy was not an option,

largely due to limits in time, funding and probation service co-operation. Consequently, a

compromise was sought which allowed the incorporation of both social and outcome

variables in to the evaluation but which was also feasible. This was achieved by using

Kent probation service's database, which contains a wide range or relevant variables and

was structured in such a way as to allow participants from the study to be matched to their

entries in the database.

Few significant differences were found to exist between those with a learning disability

and those from within the normal range. No differences were noted between the two

groups in either of the outcome measures (breach action and probation officer satisfaction

with completion of order), giving an initial indication that probation appears to be no less

effective for those with learning disabilities and cognitive deficits as it is for those from the

normal range. Differences were noted, however, in the level of alcohol consumption

between the groups and the presence of peers when offending, both being greater for those

with learning disabilities.

The finding that offenders with learning disabilities are more likely to offend with their

peers is consistent with a number of research findings from other areas of psychology.

People with learning disabilities have been shown to be more acquiescent than their

counterparts from the normal range of cognitive functioning (e.g. Sigleman et al. 1980).

The term acquiescence refers to the tendency of people with a learning disability to answer

'yes' to a yes or no question, but also more generally to a desire to please based on a

(commonly false) expectation of how somebody else wishes you to behave. In a group-

offending situation an individual with a learning disability would probably be less able to
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withstand group pressure than their more able counterparts. If such a weakness was

recognised by a group, it is quite conceivable that they may seek to exploit the fact by

persuading the individual to partake in a criminal act of which he or she may not fully

understand the consequences. It may also be useful to consider explanations of the link

between IQ and offending, one of which is the differential detection hypothesis. This

suggests that the reason for the commonly found link between IQ and crime is that those

with a lower IQ are less sophisticated at avoiding detection and capture, and as such are

likely to be over-represented within the criminal justice system. If this were indeed the

case, then one hypothesis may be that - in a group-offending situation - people with a

learning disability would be less able than their peers to both resist encouragement to

offend and then also less able to avoid detection and any subsequent investigation by the

police. Currently, however, researchers have not tested this hypothesis.

Thus, the finding that people with a learning disability are more likely to be involved in

offences involving their peers can be explained by taking into account their known

tendency to acquiesce in conjunction with a suggested inability to avoid capture.

The lack of reported differences between the two groups on both outcome measures also

warrants some discussion. The lack of any significant differences between those with

learning disabilities and those from within the usual range on the existence of any breach

action being pursued and probation officer ratings of satisfaction can be explained in a

number of ways. For example, rather than reflecting a true difference between the groups,

it may reflect a number of shortcomings in the database. The way in which probation

officers are asked to indicate their satisfaction with the order for each individual is a good

case in point. Probation officers are asked to indicate their level of satisfaction as either

'satisfactory' or 'unsatisfactory'. This leaves little room for probation officers to

demarcate various levels of satisfaction, and it is hard to see how a probation officer could

justify describing an order as wholly unsatisfactory if the offender had managed to get to

the end of the order without being breached. Similarly, it is conceivable to imagine a

situation whereby an officer might wish to describe the order as having been 'satisfactory'

despite the existence of a number of various warning letters, missed appointments and

breaches.

The lack of significant difference between the two groups may, on the other hand, reflect a

true similarity between them. This would suggest probation to be equally effective for

those with and without learning disabilities, at least in terms of ability to get through the
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order without being breached and in terms of probation officer ratings of success.

However, although it is fair to say from these data that people with a learning disability are

certainly as successful at completing a probation order as those with an IQ in the normal

range on a number of criteria, it would be somewhat presumptuous to extend this argument

into concluding that probation is an equally effective disposal for both groups. Many other

factors not measurable from within the database are relevant when considering the notion

of effectiveness (see chapter 5), such as recidivism and service user evaluations of

satisfaction.

Further, any conclusions to be drawn on differences in outcome between the two groups

from this data set need to be assessed in light of the small participant numbers involved.

Although the data was assessed using non-parametric statistics, the participant numbers for

the purposes of the comparison were so low that the validity of any conclusions needs to be

considered.

6.6.5 Seriousness and criminality

The finding that there was no significant difference between the scores of the index and

control participants on the measures of crime seriousness and overall criminality warrants

some discussion. The notion that there might conceivably be a difference between the two

groups on the measures of seriousness stemmed from the assumption that there might be

some form of filtering applied to those with a learning disability occurring at a higher level

in the criminal justice system. For example, if it was clear to the courts that a defendant

who was later found guilty had a learning disability, they would (or should) take this into

account during the sentencing phase of the trial. Thus, if the court was to view learning

disability as a mitigating factor (bearing in mind that government circular 66/90

recommends that the courts endeavour to keep those with learning disabilities and mental

health problems form the prison system), it might be expected that someone who has a

learning disability that has been identified will appear on probation for a crime that

someone who fell within the normal IQ range would be sent to gaol for. Looking at the

differences in seriousness and overall criminality between the index and control subjects,

then, assessed this. It would seem that there are two possible reasons for the non-

significant result:
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1. The seriousness and criminality scores of the two groups do not differ because the index

group is not exclusively made up of those that have a confirmed learning disability.

Thus, it contains participants whom the courts may have chosen not to filter due to the

fact their IQ's were considered to be within the normal range. Thus, the non-significant

result was more an artefact of the sample than a lack of a true difference.

2. Another possibility is that, despite the fact that 75% of the index group had what many

would consider to be a borderline IQ (1.5 or more standard deviations below the mean),

this was either not recognised or not taken into consideration by the courts. This would

mean, then, that there would be no reason to expect the courts to treat the two groups

differently, as no allowance for the learning disability would have been made.

Fennell (1991), in an analysis of the reasons why certain groups of offender should be

diverted from custody noted that in the case of those with learning disabilities and mental

health problems, diversion from custody is essential. However, one of his main concerns

was where to divert offenders in these categories to and how the process of diversion

would be managed. The current lack of any formal structure to the process of diversion

means that even if an offender does get diverted from custody to the probation service, it

does not automatically follow that the probation service will be made aware of the reasons

for the choice of a community disposal. Thus, an offender with a learning disability could

pass directly through the criminal justice system to the probation service having been

diagnosed as having a learning disability, yet still not achieving the level of support that is

so often required.

6.6.6 Summary

Studies la and lb showed the existence of people with learning disabilities and cognitive

deficits in a small probation service in the south of Kent, and was able to summarise a

number of their characteristics (both of which have been discussed in relation to findings

from other relevant studies). The methodology used (a screening stage followed by a

further assessment stage) enabled the isolation of a number of factors which can be used to

separate those with and those without learning disabilities for the purposes of

identification. It would be useful if these factors could be converted in to an assessment

tool which probation officers throughout Kent could use to identify those who may require

additional support (i.e. those with learning disabilities and cognitive deficits). This would
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also allow the replication of the prevalence information gained from this study on a wider

scale and a better evaluation of the effectiveness of probation for people with learning

disabilities. This, then, became the aim of study 1(c).

6.7 Study 1(c): Developing the Assessment Tool

Aside from an investigation into the prevalence and characteristics of those with a learning

disability on probation, one of the key aims of this study was to develop an assessment tool

that probation officers could use as an independent means of identification of those clients

requiring further testing for the possible presence of a learning disability. Thus, one of the

key strategies should be to identify those factors from the study (variables) which are most

effective in differentiating between those with a learning disability and those falling within

the normal range. Discriminant Analysis was used to identify those variables that best

predicted the existence of a possible learning disability. A learning disability-non learning

disability variable was created by selecting all those who had both an IQ below 75 and

social functioning score below 75, thus accounting for the bottom 5% the population and

thus also including those with borderline functioning on both tests. It was felt that although

IQ 75 and a VABS social functioning score of 75 are not indicative of a confirmed learning

disability, it will include those who may have similar problems to the extent that it could

interfere with the success of probation.

6.7.1 Discriminant Analysis

As with most of the statistical techniques used in psychology today, discriminant analysis

was first introduced by Sir Ronald Fisher in 1936 as a method for solving some of the

specific problems associated with physical anthropology and biology. The technique is

now employed by both the social sciences and medics and by businesses seeking to predict

the relative importance of various factors on some measure of success. Perhaps most

notably, it is commonly used by credit firms to assign potential customers to a risk

category. It is similar both to Multiple Regression and Mixed Analysis of Variance in its

formulation and basic calculations, but uses different techniques in order that the user be

able to build up a picture of the relative importance of variables in the prediction of a
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dependent variable. For this reason, it is used here in order that the best predictors of

learning disability be identified and applied to a screening measure.

6.7.2 Variables in the equation

The following variables were assessed to see which ones best discriminated between those

with and those without a learning disability. All demographic and test variables that could

conceivably provide a discriminant function were included:

age, score on BAS reading test, score on BAS numeracy test, number of current

convictions, actual and self reported scores for length of criminal career and number of

previous offences, the criminality and seriousness scores, ethnicity, current employment

status, whether or not the participant had been to prison before, length of probation

sentence, type of residence, all IQ scores on WAIS-R sub-tests and all scores on Vineland

sub-tests.

6.7.3 Analysis

Prior to analysis, the data was screened for compliance with the assumptions made by

discriminant function procedures. Klecka (1980) summarises these as having two or more

groups, at least two cases per group, a number of discriminating variables that is less than

the total number of cases minus two, that each group has been drawn from a multivariate

normal distribution and that none of the predictor variables are co-linear. Many authors

(e.g. Klecka, 1980, Hedderson, 1990, Sharma, 1995) note that this latter condition is

particularly important in discriminant analysis, and was tested by correlating all predictor

variables with each other and rejecting any that had a correlation of 0.7 or above. In this

way, it can be assumed that all of the variables within the analysis are measuring different

things.

A stepwise analysis was selected due to the fact that it was not clear which variables from

those available should be used. In the absence of any theoretical criteria for presence in

the equation or order of entry into the analysis, a stepwise analysis can be used to assess

the relative importance of all of the chosen variables.
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A Significant difference between the two groups (learning disability and non learning

disability) was found on the basis of 10 of the variables included in the analysis (X2=-86.2,

df=10 ,p=.00001 - see Table 6.12 for variable names and their coefficients). These ten

variables accounted for 100% of the variance, meaning that on the basis of these ten

variables all cases can be correctly classified. This was checked using the 'TABLE'

function in SPSS, which assesses the amount of cases correctly classified by the variables

in the function.

Table 6.12- Predictor Variables and their standardised canonical discriminant

function coefficients

Variable Coefficient

Socialisation 2.0

Mental Health Needs 1.7

Overall Criminality 1.4

Ethnic Origin -1.3

Type of Residence 1.2

WAIS-R vocab. 0.9

Age -0.9

WAIS-R Comp. 0.8

Criminal Career (S.R) 0.6

Special School -0.6

The table above shows the ten variables identified by the analysis as the best significant

predictors of the discriminant function, based on the standardised canonical coefficients.

Assessing the relative importance of predictors in discriminant analysis is a somewhat

contentious procedure. Although most authors (e.g. Klecka 1980, Sharma 1995) agree that

the size of the standard canonical coefficient is indicative of its relative contribution to the

prediction of the discriminant function (regardless of sign), some (e.g. Tabachnik and

Fidell 1883) argue that the factor loading matrix is the best way of assessing relative

contributions. This would indeed be the case if the predictor variables were found to be

correlated among themselves - i.e. they were multicolinear. However, this last factor was
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checked and controlled for, and so the standardised coefficients were used for the process

of assessing relative importance of the predictor variables selected by the analysis and the

structure loading matrix was used for identifying the meaning of the predictors. Because

the loadings within the structure matrix represent product- moment correlations between

the predictor variables and the discriminant function, they can essentially be considered to

represent the similarity between a single variable and the discriminant function (unlike the

standardised coefficients, which take into account the effect of all the variables). A

function can be 'named' on the basis of the structure coefficients by noting the variables

having the highest coefficients. If those variables appear to be measuring a similar

characteristic then it would be justifiable to name the function after that characteristic.

Thus, the variables in the above table are presented in order of discriminant ability, based

on the notion that this is represented by the magnitude of the standardised canonical

coefficients. Below, the within-group correlations are shown in the structure matrix

Table 6.13 - Pooled within-structure correlation matrix

Variable Within Structure
Coefficient

Socialisation .34

Mental Health Needs -.04

Overall Criminality -.02

Ethnic Origin -.05

Type of Residence -.01

WAIS- R Vocab. .13

Age -.04

WAIS-R Comp. .15

Criminal Career (S.R.) .03

Special School -.0

Because the coefficients above are simple bivariate correlations, they are not affected by

their relations with other variables. Variables that have small structure coefficients have

little in common with the discriminant function, although that is not to say that they are not
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predictive of the discriminant function. Thus, whereas the standardised canonical

coefficients indicate that the best three predictors of learning disability are the socialisation

sub-domain of the Vineland, the question regarding recent treatment for mental health

problems and the overall measure of criminality, the within-structure coefficients indicate

that the discriminant function is largely measuring the cognitive and social abilities of the

sample.

6.7.4 Interim Summary

The stepwise discriminant analysis selected ten variables as significant predictors of

learning disability. The relative contributions of these are shown, in descending order, in

table 6.12. Table 6.13 shows the relationship between the individual predictor variables

and the discriminant function. This information can be used to assign a label to the

discriminant function. The aim of the discriminant function analysis is to select a group of

variables that can be used to separate those with learning disabilities from those scoring

within the normal IQ range in a probation sample. This is discussed in the following

chapter, as the resulting assessment tool forms the basis for study 2.
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Chapter 7: Study 2

7.0 Introduction

Study 2 was designed to extend the work of study one by devising a screening tool that

could be used Kent-wide to assess the prevalence of people with learning disabilities in the

probation service. It was also intended to permit some investigation into the

characteristics of people with a learning disability on probation in Kent and examine any

differences in outcome between those with learning disabilities and those without learning

disabilities.

7.1 Method

7.1.1 Formulation of the Assessment Tool

Formulation of the assessment tool was based on all of the information gathered from the

screening procedure. The information contained within the assessment tool was therefore

derived from all of the results that have been presented so far, but perhaps most

significantly from the multivariate analysis of the differences between the index and

control group on the various tests used (BAS, VABS, WAIS-R) and the results of the

discriminant analysis.

The basic structure of the assessment takes the form of a set of broad-ranging questions,

designed to reflect the variables selected as being significant predictors of group allocation.

The tool needed to have a number of pragmatic qualities as well as being statistically able

to separate those without learning disabilities from those with learning disabilities. For

example, the tool needed to be easy for probation officers to use, as there is neither the

time nor the money to allow Kent probation service to train its officers in sophisticated

assessment procedures. For this reason, it had to be essentially cost free.

The discriminant analysis showed that information from both the VABS and the WAIS-R

was important to the prediction of learning disability, so the responses of the index group

to these two measures were examined for any recurring themes. Because this stage of the

analysis only involves eight subjects, the resulting information is essentially qualitative.

Particular attention was paid to the three sub-scales identified by the discriminant analysis
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as being of particular relevance (Socialisation on the VABS and vocabulary and

comprehension sub-tests on the WAIS-R). The other factors identified by the analysis as

being of importance were also considered.

The responses from study 1 of the eight participants with learning disability on the VABS

were analysed, with particular reference to the Socialisation Domain.

The socialisation domain of the VABS contains sixty-six items measured on three sub-

domains (Interpersonal Relations, Play and Leisure Time and Coping skills). The raw

scores of the eight participants on the three components of the Socialisation domain are

shown in the table below:

Table 7.00 - Breakdown of Raw Scores for Learning Disability Participants on

Socialisation Domain

Interpersonal Play and
Leisure

Coping Skills

1
38 20 19

2
48 29 33

3
41 26 21

4
49 41 24

5
47 43 26

6
37 21 19

7
45 39 22

8
40 26 22

A Friedman Test for multiple related samples (non-parametric) revealed a significant

difference between the three sub-domains, stemming from the 'coping skills' sub-domain

(X2=14.25, df=--2, p=.001). This can be further demonstrated by examining the means

scores for the three sub-domains, which shows that whereas the mean coping skills score

was 23.25, play and leisure had a mean of 30.63 and interpersonal skills a mean of 43.13.

Thus, there is some basis for arguing that the assessment tool should not only focus on the

type of questions contained in the socialisation sub-domain of the VABS, but that it might

also be prudent to focus on those questions which assess the coping skills of the
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participant. Examples (taken from the VABS) might include questions relating to the

expression of emotions, following rules and regulations, personal appearance,

understanding and competence with money and life in the workplace. Some of these

questions appear in similar forms in other sub-domains (e.g. questions about use of money

appear in the Daily Living Skills sub-domain), and so are also of use. Related, therefore,

might be issues of weekly budgeting and living conditions (also see 'Type of Residence').

7.1.2 WAIS-R Comprehension and Vocabulary sub-tests

Two of the sub-tests were identified by the discriminant analysis as being significant

predictors of group membership. These were the comprehension and the vocabulary sub-

tests. The Vocabulary sub-test is a list of thirty-five words of increasing difficulty, for

each of which the participants have to generate an adequate meaning. The comprehension

sub-test consists of sixteen questions (also of increasing difficulty) concerning the

reasoning behind various sayings, laws and customs.

Briefly, a scale incorporating many of the facets of the WAIS-R comprehension and

vocabulary sub-tests was sought, which was easier to administer and more readily

available than the WAIS-R. This is discussed more fully in section 7.1.6.

7.1.3 Age and Ethnic Origin

Two of the predictive variables - age and ethnic origin- were not included in the

assessment tool as it was felt that there was no theoretical reason for their inclusion. It

could be that they represented spurious associations between themselves and the

discriminant function (i.e. they represent no real association other than a coincidental

statistical one), or in the case of the ethnic origin it is possible that the relative lack of

ethnic minorities meant that just one person from an ethnic minority in either group (index

or control) would have (spuriously) added to the discriminant function.
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7.1.4 Type of Residence

The type of residence of a probationer was shown to be a significant predictor of the

discriminant function. Thus, some of the questions in the tool should reflect this. Those

with learning disabilities were found to more commonly reside in non-independent

settings, though not significantly in any particular setting. All those with learning

disabilities lived either with parents or close relatives (siblings) or in supported

accommodation, compared to the majority of people without learning disability who lived

in independent accommodation with their partner.

7.1.5 Self-Report for Learning DisaMily and 116entai MeaJth Needs

Both of these factors (questions 1&2 on the screening measure) were found to be

predictive of the discriminant function. Consequently, slightly revised versions of these

two questions were imported directly into the assessment tool.

7.1.6 Assessing Cognitive Skills

Commonly, the use of an intelligence test for screening purposes involves the researcher

arriving at a compromise between the quality of the test (its reliability, validity, sampling

techniques, etc.) and a test that is practicable under the circumstances. In the case of a

situation where an intelligence test is required for general screening, a number of

considerations become important. For example, the test has to be both easy to administer

and short in duration if it is to be used for large-scale screening projects, such as that

proposed in this study (to assess all those on probation in Kent for learning disabilities).

However, in choosing a test that has both of these latter properties, a certain degree of test

sophistication is lost.

A possible compromise is to use a brief intelligence test that is suitable for screening, but

to strengthen its predictive power by including other factors that have been shown to

discriminate between those with and those without learning disabilities. For this reason,

the Quick Test (QT) (Ammons and Ammons, 1962) was adapted for use as the principal

assessment tool of cognitive skills. The QT uses the picture-vocabulary approach

popularised by Terman and Merrill (1937), in which the participant has to choose from a
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number of pictures the one best described by a single word. It is based on three sets of four

'plates', each of which can be used in combination or on its own. Each plate has an

associated set of 50 words. Thus, the test is, at its shortest, one plate (four pictures) with

fifty associated words, and at its longest three plates (12 pictures) with 150 associated

words. Ammons and Ammons (1962) noted that scores on single forms of the QT are

likely to be suitably reliable for screening of intelligence at single age levels and highly

effective where wider ranges of ability are being dealt with, as is the case in the probation

service. Despite their assertions of reliability, however, the QT suffers from a number of

problems. Firstly, the IQ estimates from the raw scores at the bottom of the range (below

IQ 65) have been estimated from the normal curve produced by their standardisation

results. This makes them somewhat less reliable. Further, although the standardisation

was controlled for in terms of age, level of education and social class, factors that have

subsequently been shown to effect performance on many intelligence tests, such as

geographical location and ethnic origin, were not controlled for.

The decision as to how to measure cognitive performance was also guided by the findings

of the discriminant analysis, which showed the comprehension sub-test and the vocabulary

sub-test of the WAIS-R as being the best predictors of the existence of a learning disability

in a probation sample (study 1). Consequently, any test used to assess learning disabilities

in a similar sample should ideally retain some of the elements of both these sub-tests. It

was felt that although perhaps lacking in the measurement of comprehension skills (as

measured by the WAIS-R, which assesses comprehension of everyday life situations), the

QT could accurately assess the comprehension of words of the participant. The WAIS-R

vocabulary sub-test requires the participant to give a definition to each of an increasingly

difficult set of words - which is essentially what the participant must do in the QT, as it is

unlikely that a correct choice could be made in the absence of a suitable (internalised)

definition. The 'comprehension' sub-test of the WAIS-R aims to assess the ability of the

participant to respond appropriately to a number of hypothetical situations, as well as

analyse the meaning behind a number of sayings and conventions. In many ways, the QT

requires the participant to perform a somewhat similar task, as each of the pictures

presented in the QT portrays a social situation that requires an increasing level of

sophistication to interpret as the word difficulty increases.

Research on the QT has largely centred upon its correlation with other IQ tests

(particularly the WAIS-R), as well as its reliability and validity. There are also a small

number of research papers that have used the QT specifically for the purpose of screening
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offenders. Traub and Spruill (1982) examined the correlations between the QT and the

WAIS-R on 103 adults, finding a significant correlation (.64) with the full-scale WAIS-R

and the 1-plate QT (there are 3 plates (sets of pictures) that can be used with the QT, in any

combination or alone). However, although the QT could predict scores in the average (IQ

100) range when measured with the WAIS-R with high accuracy, it was found that the QT

tends to overestimate WAIS-R IQ's below 100 and underestimate WAIS-R IQ's of 100

and above. Despite this, they concluded that the QT was a reasonably good measure of

global intellectual functioning, especially if used as a screening tool. They also noted that

it could be reliably administered by those with minimal training, making it somewhat

suitable to the present study. Similar results were also obtained by Maloney et al. (1973).

De Cato and Husband (1984) have compared the QT and the WAIS-R as assessment and

screening tools to be used in a prison setting. The QT and the WAIS-R were administered

to 20 male patients in an urban prison's psychiatric ward. Although the correlations

between the WASI-R and the QT were higher than those found by other authors (.90), they

note that a number of factors should be taken into account when assessing IQ in an

institutional setting. The possible concurrence of other psychological or stress factors

means that the IQ estimate may not be a fair reflection of the participants normal IQ, and in

this respect should only be used in conjunction with other tests or information. Again, De

Cato and Husband also note that the QT is best used as a screening measure in such

settings.

The Quick Test (Ammons and Ammons 1962) was initially developed for an American

population, which presents a number of problems when administering the test to an English

sample, the principle problem being the use of 'Americanisms'. Plate one of the QT was

selected due to the fact that it contained the least of these, although three words had to be

altered. Although the word 'Gun' is not an Americanism, the fact that it appears on the

belt of a policeman means that it could be interpreted as such, and was therefore changed

to 'Belt'. Two other changes were made which constituted translations rather than actual

meaning changes. The word 'Wreck' was altered to 'Crash' and the word 'Bleachers' was

altered to 'Spectators'.

Although the QT is clearly different (and in many respects inferior) to the WAIS-R, it was

concluded that, on the basis of its ease and speed of administration, its provision of a

vocabulary and (though to an admittedly lesser extent) a comprehension of every day

situations component and its ready availability (in a journal), it was suitable for inclusion
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in the assessment tool as a way of providing part of a general screening feature for

cognitive functioning. Its disadvantage was thought likely to be its verbal bias, so that a

simple non-verbal test was also sought

7.1.7 The Clock Drawing Test

Further to using a part of the QT as a measure of cognitive ability, it was felt that a further

(non-verbal) assessment technique was also required. The Clock Drawing Test, which is

most commonly used within a hospital setting for the screening of cognitive deficit in

relation to dementia-type syndromes, was selected for a number of reasons. Firstly,

although the Draw a Man Test (Goodenough-Harris, 1983) is far more widely used for

cognitive screening in psychology, it is almost exclusively used for the assessment of

children. Despite a fairly recent improvement in the norms, it is still less than adequate.

Secondly, it was felt that the Clock Drawing Test (e.g. Sunderland et al. 1989; Wolf-Klein

et al. 1989) posed an interesting alternative that had not yet been investigated in relation to

the screening of those with non-dementia types of cognitive deficit. Thirdly, it was felt

that the QT was not sufficient by itself to adequately assess cognitive functioning.

Although it has been significantly correlated with the WAIS-R in a number of studies (see

above), it's content is highly verbal, meaning that it could be susceptible to ethnic and

cultural biases.

It has been clearly shown that a number of false conclusions as to the nature of intelligence

have been drawn by relying on the results of intelligence tests which fail to take into

account the cultural nature of intelligence especially as it is expressed through language.

Never has this been more apparent than in the (what is now recognised as) misuse of IQ

tests to guide and inform immigration policy during the beginning part of the 20 th Century

in the United States. For example, Henry Goddard was invited by the United States Public

Health Service to administer IQ tests to the vast numbers of immigrants pouring into the

USA through New York. Goddard administered the Binet Test (which has a strong verbal

bias) and some supplementary performance tests to what he called the 'great mass of

average immigrants', and soon pronounced to have found that 83% of the Jews, 80% of

the Hungarians, 79% of the Italians and 87% of the Russians were feeble minded. By

1914, six times as many immigrants were being deported for 'feeble-mindedness' as in

1912, a factor which Goddard put down to the 'untiring effort of the physicians'. Later
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work, by people such as Brigham and Yerkes, became more and more radical as fears that

the immigrant population was so high and that their intelligence was so low that within a

matter of years the whole of the United States would become a mass of 'feeble-minded'

and debased citizens. Even Brigham's finding that immigrant scores on the Stanford IQ

test were significantly correlated to the number of years that they had spent in the USA

failed to persuade Brigham and his contemporaries that they were guilty of

underestimating the part played by language in their tests of intelligence.

It is now widely recognised that IQ and language are inextricably linked, and that many

early notions of immigrants being less intelligent than natives were based on a failure to

take this factor into proper (if any) account. Indeed, many psychologists and sociologists

doubt whether a truly culture-free test can ever be developed, perhaps because cultures

differ so widely in their use of language and symbols. Bruner (1972) goes as far as to

suggest that 'the culture-free test is an intelligence-free test, for intelligence is a cultural

concept'. Consequently, a pluralistic assessment of cognitive skills is required, taking into

account both language and visio-spatial components. It was felt that the Clock-Drawing

Test could provide these non-language elements in a quick, easy to administer and reliable

format.

Simply stated, the Clock Drawing Test (CDT) requires the participant to draw a clock-face

as accurately as possible, with the two hands at a set time. For example, Sutherland et al.

(1989) asked participants to 'draw a clock-face with all the numbers on it...' After

completion of the clock-face, participants were asked to 'draw the hands, pointing at

twenty to four...'. Similarly, Rouleau et al. (1992) asked participants to 'draw a clock, put

in all the numbers, and set the hands at ten past eleven'. Scoring schedules vary slightly

between researchers, but all contain the common themes of assessing the accuracy of the

clock-face itself, the positioning and serial accuracy of the numbers on the face and the

positioning and accuracy of the hands.

The CDT is currently most frequently used by clinicians in the diagnosis of Dementia,

where it is regularly employed as a screening tool. Spreen and Stauss (1991) note that it is

frequently used as an alternative to other cognitive screening tests, which commonly

contain a large verbal element. In contrast, the CDT relies primarily on visuo-spatial and

constructional cognitive abilities. Huntzinger at al. (1992) used clock drawing on the

screening assessment of cognitive impairment in an amblatory care setting. They note that

the CDT is particularly useful in a busy care setting due to the fact that it can be rapidly
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and easily administered to a large number of people. They also note that the results of the

CDT are often 'surprising and dramatic' to the extent that it can be used to assess the

cognitive ability in those who appear to have normal cognitive functioning. Huntzinger et

al. (1992) used the CDT to screen for previously unreported cognitive deficits in a sample

of 431hospital patients. Results were compared with patients scores on the OMCT

(Orientation - Memory - Concentration Test, which is a shortened version of the

Information Memory Concentration Mental Status Test, devised by Blessed et al. 1968),

and showed that 42.7% of the participants had a moderate to severe cognitive impairment,

using Sunderland et al's (1989) scoring criteria. They concluded that the CDT appeared to

be measuring different factors from the OMCT, and note it to be of general worth in the

rapid screening of cognitive impairment.

Rouleau and Salmon (1992) investigated and compared clock drawing skills in patients

with Alzheimer's (DAT),Huntingdon's (HDC) and elderly normal controls. In the

'command' condition, where participants were asked to draw a clock showing a specific

time, both patient groups were significantly impaired when compared to the control group.

However, Rouleau and Salmon found Sunderland's 1989 scoring criteria difficult to apply

(some drawings were receiving low scores on the basis of very minor errors) and lacking in

discriminatory power, and so they refined it by breaking the analysis down into three

components - accuracy of representation of the clock-face (max. 2 points), the layout of the

numbers (max. 4 points) and the position of the hands (max. 4 points).

Until 1994, the CDT could only be used to assess absolute functioning, and no norms were

available. This changed with the publication of Freedman et al.'s (1994) book on the use

of the CDT in clinical neuropsychology that includes a study designed to provide norms

for a number of variations of the CDT. A total of 348 participants ranging in age from 20

to 90 years took part (154 males, 194 females). All had been screened to avoid participants

with a history of alcoholism, psychiatric disorders, stroke, Transient Ischaemic Attack

(TIA), seizures, serious head injury and subjective memory loss. All participants had

English as their first language. A new scoring system was developed based on the

drawings of all participants in the study. Items considered for the scoring criteria were

those appearing in 90% or more of the drawings of the youngest age group (participants

were put into 10-year age bands, staring at 20-29 years) and which also appeared to add to

the drawing as a 'good clock'. This yielded a scoring system based on a total score of 15

and a set of norms based on the mean scores (and standard deviations) for each age band of

participants. These are summarised in tables 7.01 and 7.02 below.
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Table 7.01 — Norms for Free Drawn Clocks at each Age Band

20-29 30-39 40-49 50-59 60-69 70-79 80-89

Mean 14.7 14.75 14.77 14.5 14.28 13.68 13.34

SD .61 .49 .43 .83 .88 1.84 2.09

Table 7.02 — Summary of Freedman et al.'s Scoring Criteria

Summary of Criteria Points Awarded

Acceptable Contour Drawn 1
Contour is neither too small or too large nor repeated 1

Only numbers 1-12 present (no additions or omissions) 1
Arabic numbers 1
Numbers in correct order 1
Paper not rotated while drawing numbers 1
All number in correct position 1
All numbers located within contour 1

Clock has 2 hands 1

Hour target number indicated 1

Minute target number indicated 1

Hands incorrect proportion 1

No superfluous markings 1
Hands are joined at centre 1
Clock has a centre (actual or extrapolated) 1

Total = 15

7.1.8 Measures: The LIPS Form

The relevant information that could be used to help easily and quickly identify those in the

probation service with learning disabilities and cognitive deficits was summarised in the

LIPS form (a rubric for Learning disabilities In the Probation Service). This took the form

of a self contained assessment tool, including plate 1 from the Quick Test (Ammons and

Ammons 1962), a space to draw a clock free hand (after Freedman et al 1994), 6 questions

relating to social functioning (primarily surrounding daily living skills relevant to the

context of probation) and questions relating to the remainder of factors identified by the

discriminant function analysis as being significantly predictive of group membership (see

appendix 8 for a sample LIPS form). Instructions for the administration of the QT and the
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East Kent - Canterbury, Ashford, Folkestone, Sittingbourne, Faversham, Sheerness, Dover

and Thanet.

West Kent - Maidstone, Dartford, Tonbridge, Gravesend, Rochester, Chatham and

Gillingham.

7.1.11 Participants: Service Users

Probation Officers were asked to include all those finishing either a probation order, a

combination order or a suspended sentence supervision order between the 1 St of July and

the 31 S` December 1997 for assessment on the LIPS form. A period of six months was

chosen for 2 reasons:

1) To fit in with the overall project deadlines.

2) To ensure the generation of enough data. Oldfield (1996, pers. comm.) has estimated

that around 50 orders a week are terminated within Kent. It was then estimated that

somewhere in the region of 250 participants were required for a detailed analysis, and

thus a six-month period was chosen.

7.1.12 Procedure

Following a presentation of the research proposal at two regional meetings (East Kent and

West Kent Senior Probation Officer meetings), senior probation officers were contacted by

'phone and letter to ask whether they felt able to participate in the research. All senior

probation officers indicated that they were able to participate, at which point arrangements

were made to visit each probation team in turn and explain the research to the individual

probation officers. This was achieved by attending one of the office's team meetings, thus

providing an opportunity for all officers to discuss the research with the author and each

other. The rationale for the study was discussed, along with some of the findings from

study one. The majority of the presentation was spent going over the correct use of the

LIPS, discussing how the information would be used and to what ends.

Probation officers were asked to complete the LIPS with all those finishing either their

probation orders, combination orders or suspended sentence supervision orders within a
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specified six month period. Due to the fact that not all probation offices could be visited in

one month, a number of 6-month research periods were created. Thus, those offices who

were visited in August took part in the study between the 1 st of August 1997 and 31 st of

January 1998. Those who were visited in September took part until 31 st February 1998.

Completed forms were collected from each office at the end of the six month research

period.

Each probation office was supplied with 50 - 75 copies of the LIPS, depending on the size

of the office. Numbers were calculated from the assumption (based on Oldfield, 1997,

pers. comm.) that each probation officer would have to complete the form for between 4-8

clients. Each probation office was also supplied with an ample supply of the QT plate

being used (plate 1, Ammons and Ammons 1962, see appendix 9) and a supply of cards

containing a number of reminders for the officers involved in the study (who to do the

research on, when to do it, and a reminder to stick to the standardised instructions) and the

authors contact number (see appendix 10)

However, by the beginning of February 1998 (the end of the research period for the

majority of offices), it was becoming clear that many of the probation officers were not

completing the forms. In order to try and boost the response rate, each individual

probation officer in Kent was written to and sent three further copies of the LIPS form, as

well as a covering letter explaining why they had been contacted, a copy of the QT plate

and a set of detailed instructions. An addressed envelope was also included for the

completed forms to be returned in. Despite this, the response rate remained very low (in

fact, only one probation officer within the whole of Kent was swayed into action by the

'mail shot', representing a response rate of under 1%). By April 1 st 1998, only 45 forms

had been returned out of an expected 250. Consequently, a number of steps had to be

taken in order to increase the number of completed LIPS forms to a figure that would make

at least some analysis possible. It was decided that the author would have to complete the

LIPS form with probationers himself in order to guarantee an adequate number of

participants. Thus, Rochester probation office was recruited to the task, as it is (due to the

result of a merger with Chatham and Gillingham offices and a subsequent relocation to

Rochester as Medway Probation Service) the office serving the largest number of clients in

Kent.

Using the computerised database (described in section 6.3.4), the clients within the last

three months of their sentence were identified and 'short listed' as participants. Although
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the original format of the study (see above) recruited participants within the last six months

of their sentence, this had to be reduced to a three month period due to time constraints.

The times of their next appointments were then confirmed with their probation officers,

who were also given consent forms to be forwarded to the intended participants.

Participants were recruited to the study by being approached by the author immediately

after they had attended a supervision meeting. If they had already signed a consent form,

or indicated that they had not but would nevertheless like to take part, they were shown to

a side room set aside by Rochester Probation Office for the study (containing a panic alarm

and a 'phone). The LIPS measure was then completed by the participant and the author

together. The questions designed to investigate the participant's offending behaviour were

omitted, and the information filled in by the author using the probation service's database.

This was done more out of a desire for accuracy than a belief that the participants were not

reliable informants - study one showed that there were no significant differences between

the self reported number of previous convictions and the actual number of previous

convictions, suggesting that dishonesty is not a relevant factor in reporting most criminal

activity in probation settings. The questions designed to assess the participant's everyday

coping skills were somewhat more difficult to adapt to a self-report format. However, this

was achieved by manipulating the wording of the question so that it read as a vignette and

scoring the response of the participant in terms of the 'usually' or 'sometimes' criteria. For

example, question one reads:

'Is the participant able to make and keep appointments with probation staff or with others

(e.g. DHSS, doctors, Job Centre)? For example, is it common for your client to miss

appointments without a reasonable explanation, either for supervision or for other

appointments which you have made for them elsewhere?'

This was asked as:

'Do you ever have difficulty keeping to the times that you are asked to come in and see

your probation officer? What about fyou have to go to the doctors or to sign on (if

relevant)?'

Each interview lasted between 5 and 10 minutes. Interviewing was stopped when 45

participants had been interviewed (matching the number of LIPS forms completed by

probation officers).
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7.2 Results

The data can, essentially, be broken down into two distinct halves - one being collected by

probation officers and one being collected by the author. Both halves were compared to

each other to check for significant differences. Continuous variables were compared using

a one-way ANOVA and categorical variables were compared using the X 2 test. No

significant differences between the two halves of the data were found, indicating that the

data can be analysed as a single data set.

7.2.1 Sample Characteristics:

The majority of the sample (86%) were male, with just 12 women represented in the total

sample (n=90). The mean age of the sample was 32 years old. By far the majority of the

sample were Caucasian (97%). Of the three who did not describe themselves as 'white' in

the questionnaire, 1 described himself as a 'traveller' and 2 as 'other', with no explanation.

68% of the sample were unemployed at the time of data collection. Of those that

remained, 8% were in part-time employment and 24% in full-time employment. The mean

age for participants leaving education was 15.5yrs.

7.2.2 Offending

Figure 7.00 (below) shows the spread of different types of conviction in the sample.

Where more than one offence was listed for a participant, the most serious was taken as

their 'index offence' (as in study 1). The same categories from study 1 were used to group

offences. Consequently, offence categories such as 'violent crimes' includes ABH and

GBH, and 'theft' included handling stolen goods (see study one for a more detailed

breakdown of the offence categories).
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Figure 7.00 — Current convictions of study 2 sample

Offence

As in study one, the most common offence was that of crimes related to violence (although

it should be noted that this is also one of the broadest categories).

Forty percent of the sample had been in prison at least once, with one participant having

been in prison eight times. In contrast to this, 65% of the sample had been on probation at

least once before.

7.2.3 Cognitive ability

The raw scores of all participants on the QT were converted to 'IQ' scores using norms

provided by Ammons and Ammons (1962) for white males (appropriate given the nature

of the sample). The mean raw score for all participants was 37.2, yielding a mean QTIQ

(Quick Test IQ) of 89.9. Scores ranged from QTIQ 60 to QTIQ 110. These results are

summarised in the table below, along with participant scores on the Clock Drawing Test

(CDT).

Table 7.03 — Mean scores of participants on the QT and the CDT

Source Mean S.D. _

Quick Test IQ (QTIQ) 89.9 11.7

CDT Raw Score 13.5 1.8
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Table 7.05 — 'Yes' responses to questions on LIPS

Question % answering 'Yes'

Self Report of Reading Problems 20%

Self Report of Learning disabilities 14%

Self Report of Mental Health Problems 19%

Self Report of Attendance at Special School 4%

Self Report of Attendance at Psychiatric Hospital 20%

Living in Supported Accommodation 7%

Living with Parents or Close Relatives 25%

Contact with LD Services 0%

7.2.6 Relationships between measures of cognitive functioning:

A number of bivariate correlations were performed in order to investigate the nature of a

number of likely relationships between variables. Raw scores on the Quick Test were

found to have a significant positive correlation with scores on the Clock-Drawing Test

(r=.45, p=.001), signifying the possibility that both measures may be tapping a general

cognitive ability. This hypothesis was further tested by comparing the CDT scores of

those with a QTIQ score of 75 or below with a random sample of those falling within the

normal range (see below). Scores on the QT were also found to significantly correlate with

the age at which participants left school (r=.387, p=.0001), age per se (r=.501, p=.0001)

and age of first conviction (r=.332, p=.001). Further, a significant (positive) association

was found to exist between QT scores and seriousness scores (r=.339, p=.005).

Despite the statistical significance of the correlations presented above, the absolute levels

of the correlations themselves merit brief discussion. For example, although the

correlation (.387) between QT score and the age at which participants first left school is

significant, it is still only small, accounting for less than 15% of the variance. Thus, to

interpret 'age at which participant left school' as highly predictive of QT score would be,

in all likelihood, erroneous. A similar conclusion must be drawn for many of the other

correlations reported in this and the following section (section 7.2.7).
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7.2.7 Relationships between convictions and other variables

The variables concerned with offending behaviour showed a number of significant

correlations with variables relating to age. No relationship was found to exist between age

per se and number of previous convictions, although a very strong relationship was found

to exist between age per se and age of first conviction (r=.72, p=.0001). A strong negative

relationship was also found to exist between age at first conviction and the number of

previous convictions (r=-.554, p=.0001). The number of previous convictions was also

found to have a negative correlation with the age at which participants left school (r=-3.1,

p=.001).

The amount of contact that participants had previously had with agencies related to

criminal justice was also found to correlate with a number of other variables. For example,

a strong positive correlation existed between the number of times a participant had been on

probation and the number of times the participant had been in prison (r=.591, p=.0001).

Overall ratings of crime seriousness were also found to significantly correlate with

previous prison convictions (r=.591, p=.0001).

Although it is instructive to analyse the responses of the whole group in this way (as it

provides the reader with a broad picture of the characteristics and skills of the sample), it is

perhaps more instructive to compare the responses of those with a significantly low QTIQ

with the responses of those who's QTIQ scores fall within the normal range.

7.2.8 Comparison of probationers with and without learning

disability

In order to investigate many of the factors which are suggested as being significant

predictors of learning disability in a probation sample, the scores of participants from the

normal range (of cognitive ability) must be compared with the scores of those with a

possible learning disability. This was achieved by separating participants on the basis of

their QTIQ. All those with a QTIQ of 75 or less (representing the bottom 5% of the

population) were selected as the possible 'learning disability' group (n=10, representing

just over 11% of the sample). Of these ten, 5 participants (6%) had an IQ of below 69.

They were compared to the same number of randomly selected (using SPSS) participants

from the remainder of the data set.

182



Study 2

A number of comparisons between the two groups (those with and those without learning

disabilities) were made. The first of these, based on the continuous data, are summarised

below in table 7.06 A one-way ANOVA was used, as the high number of comparisons

would have inflated the chances of a making a type-1 error using t-tests.

Table 7.06 — ANOVA summary table of differences between participants with and

without learning disability

Variable Mean G I Mean G2 d.f. F Ratio Sig.

Score on QT 26.6 38.6 1,18 70.130 .0001

Score on CDT 11.7 13.1 1,18 1.434 .247

Age 22 33 1,17 11.098 .004

Number of Previous Convictions 7.3 3.0 1,17 4.181 .057

Number of Times on Probation 1.9 .89 1,17 3.192 .092

Number of Times in Prison 2.5 .78 1,17 2.295 .148

Seriousness Score 23.1 19.1	 , 1,11 4.081 .068

Age at First Conviction 15.7 27.8 1,17 11.064 .004

Age Left School 14.4 16 1,18 3.815 .067

GI = Learning Disability Group

G2 = Normal Range Group

Significant differences were found between the groups on QT score (predictable, given that

the groups were formed on the basis of QT scores), chronological age and age at first

conviction. As can be seen from table 7.06 above, mean age was 11 years higher in

participants with scores within the normal range - a factor which is further reflected in the

finding that participants from the learning disability group were significantly younger at

the time of their first conviction. Further consistency can be found in the finding that

people with a learning disability have spent more time in prison than their counterparts

whose ability fell within the normal, range coupled with the finding that their mean

seriousness scores are somewhat higher (although neither of these findings can be said to

be statistically significant).

Participants with QT scores within the normal range were also compared to participants

with scores below the normal range on the remaining (categorical) variables of the LIPS.
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Significant differences between observed and expected frequencies were measured using

Pearson's X2 test, and a measure of association was derived using Phi (after Howell, 1992).

The variables on which the two groups significantly differed are summarised below in

table 7.07

Table7.07 — variables showing a significant difference between people with a

learning disability / cognitive deficit and people without a learning disability

Variable X2 Value Sig.

Ability to Keep Appointments 5.495 .019

Ability to Follow Probation Service Rules 5.00 .025

Self Report for Learning Disability 3.810 .05

7.2.9 Factors Predicting QT Score:

In order to investigate the relationship between participants' scores on a number of the

variables and their scores on the QT, a stepwise multiple regression was used. This was

done to further investigate the factors which predicted scores on the QT, the rationale

being that it would be through the QT that the majority of incidents of learning disability or

cognitive deficit would be 'diagnosed'. All of the variables measured by the LIPS were

entered, except those associated with offence types, as study 1 showed these to bear no

relation to WAIS-R IQ. The variables from the most predictive model are summarised

below in table 7.08, along with their associated Beta weights and partial correlations. The

model has an R2 of .656 (F=16.985, df = 9, 80, p=. 0001). Partial correlations are reported

in order that the relative importance of each of the variables entered into the model can be

assessed.

184



Study 2

Table 7.08 — Summary of partial correlations and beta weights of variables in the

model

Variables Entered Beta Partial Correlation

Reading Problems 4.19 .534

Score on CDT 4.19 .542

Number Times in Prison -.458 -.497

Lives with Parents .224 .320

Follows Probation Rules -.477 -.508

Number times on Probation .459 .457

Age at First Conviction .303 .371

Lives in Supported Accommodation -.200 -.297

Able to Keep Appointments .197 .251

7.2.10 Differences in Offending and Outcome of Probation Order

As in study 1, Kent probation service's computer database was used to assess differences

in specific offending behaviour and outcome between those with a learning disability and

those from within the normal range. Cases were matched to their entries in the database

using either their computer recognition number (in the case of those assessed by probation

officers) or their surname (in the case of those assessed by the author). As in study 1, those

with learning disabilities were taken to include all those with 1Q75 or lower (n=10). As

social functioning was not formally assessed, it could not be included as a diagnostic

criterion. The same control participants used in the analyses above were selected for these

analyses. Participants were compared against the same criteria as in study 1:

• Presence and severity of drug, alcohol and gambling behaviour

• Presence, cause and severity of debt

• Peer and family interactions in offending behaviour
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• Existence and outcome of breach action

• Probation officer satisfaction with completion of order

As in study 1, few differences were found to exist between the index and control groups.

In addition, the differences that were located require a certain amount of caution in their

interpretation due to the low participant numbers.

Differences between the groups were assessed using the X 2 statistic. No significant

differences were found between the groups on either of the outcome measures (X 2= 1.05,

p=. 305 for the presence and cause of any breach action undertaken and X 2 = .392, p=.531

for probation officer ratings of satisfaction).

Those with a learning disability were found to be significantly more likely to offend with

peers than their counterparts from the normal range (X 2 = 8.57, p=. 003), which is

consistent with the findings from study 1. Further, of those with learning disabilities who

were found to offend with peers, all were found to fall into the 'always offends with peers'

category. People with a learning disability were also found to be less able to manage debt

and budget effectively than those from within the normal range (X 2 = 8.57, p=. 014).

People with a learning disability were also compared to those from the usual range across a

'risk' criterion, designed to represent probation officers' assessment of the risk of the client

re-offending both during and after the probation order. This is derived from the overall

criminality scores (discussed fully in Study 1), which are simply banded into three groups,

each representing an increasingly serious level of past and present criminality. No

significant differences between the two groups were found, the cross-tabulation for which

is summarised below in table 7.09.

Table 7.09 — Numbers of participants appearing in each Risk Category (derived

from seriousness score) as a function of group membership

Risk Learning
Disability

Normal range

Low 4 3

Medium - Low 2 3

Medium - High 2 3

High 2 1
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No significant differences were found between the groups on ratings of gambling, drug use

and alcohol use.

7.3 Discussion

7.3.1 Main Findings

A number of findings from the results seem to be of particular relevance. These can be

summarised as:

• Mean IQ (when considering the sample of 90) is some 10 points below the mean for the

test, giving credibility to the many authors (e.g. Herrnstein and Murray 1994) who

suggest that this is a common and significant finding amongst offenders.

• 12% of the total (n=90) sample achieve QTIQ scores of 75 or less, indicating a level of

learning disability or borderline learning disability (hereafter refereed to as cognitive

deficit) similar to that suggested by study one. None of those with IQ's below 75

reported being in contact with services for those with learning disabilities, despite some

of the IQ scores reaching as low as 60.

• Although no significant differences were found between participants with learning

disabilities (n=10) and participants from the usual population (n=10) on the Clock

Drawing Test, it was found to account for a significant amount of variance within QT

scores when the population was considered as a whole. The partial correlation of CDT

scores with the Dependant Variable (Qt score) is also among the highest of all the

Independent Variables considered.

• No significant differences were found between people with a learning disability (n=10)

and those with QTIQs in the normal range (n=10) on the two outcome measures of

probation officer satisfaction with the order and the existence of any breach action. In

contrast, people with a learning disability were found to be more likely to have offended

with peers than their counterparts from the usual range.

Initially, the aim of study two was to extend the assessment of cognitive and social ability

of people on probation to the whole of Kent, by way of the LIPS assessment tool.

However, a number of circumstances conspired to limit the scope the study. Initially, all

probation offices in Kent agreed to take part. However, as the study progressed, it became
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clear that the National Association of Probation Officers felt they had not been consulted

regarding the additional workload placed on probation officers. In areas where NAPO

support was strongest, such as Dartford, all probation officers declined to take part in the

research. A more serious problem, however, was caused by the generally low number of

forms filled in by the rest of the probation officers, despite their continued assurances that

they were being completed in fair quantities. This resulted in the author overestimating the

number of completed forms and, consequently, having to carry out 45 assessments himself

at Rochester and Chatham probation office. The end result, then, was that the aims of

study 2 were only partially fulfilled. To the extent that the LIPS form was created and

tested on a sample of probationers in Kent, it was a success. However, in view of the fact

that only 90 participants out of a hoped 250 were recruited, it fell short of expectations.

7.3.2 Associations among the variables

Sections 7.2.6 and 7.2.7 report a number of correlations between the variables, some of

which merit further discussion. A number of interesting associations between IQ (as

measured on the Quick Test) and other variables were noted. For example, when

considering all of the participants together, the QT score was found to be significantly

correlated with age at first conviction (r=.332, p=.001) and seriousness of crime (r=.339,

p=.005). Thus, it would seem that those with higher IQ's are less likely to offend at a

young age but are more likely to commit more serious crimes. For those with lower IQ's,

it may be that offending behaviour at a young age is mediated by a third behaviour, such as

poor school performance. This is reflected in the finding of a significant correlation

between the age at which participants left school and their QT scores (r=.387, p=.0001).

Consequently, the data may be interpreted to show that the link between IQ and offending

at a young age is partly a function of poor school performance. This is reflected in the

early leaving age of those with lower IQ's, perhaps causing a certain amount of boredom,

frustration and social isolation which leads into the beginnings of an offending cycle.

However, because this conclusion is only based upon an association between the variables,

the cause of the association is difficult to identify. It could be, for example, that they had

more antisocial behaviour than others did when they were at school and were excluded

early.

The finding of a significant positive correlation between QT scores and seriousness scores

suggests that a lower IQ predisposes an offender to committing less serious crimes. A
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possible mediating variable in this finding could be that of 'planning behaviour'. If it were

the case that crimes such as theft and robbery required more planning than various 'spur of

the moment' crimes such as drinking and driving or criminal damage, and if it were

accepted that the former are more serious than the latter (which they are within the serious

measure used herein), then it would be possible to see the origins of the reported

correlation. It may simply be that seriousness itself bears some association with 'required

planning', and that this association is the key to understanding the reported correlation.

On the other hand, however, when offenders with learning disabilities are considered

separately to those whose IQ's fall within the normal range, it can be see that the mean

seriousness score for those with learning disabilities is higher (see table7.06). This

suggests the possibility that considering 'offenders' as a homogenous group is problematic,

and as such can lead to erroneous conclusions surrounding their characteristics. One

explanation for finding that the mean seriousness scores of offenders with learning

disabilities is higher than those from the normal range of IQ scores is that a certain amount

of filtering and diversion has occurred. If the courts were to recognise that an offender had

a learning disability (or was `slow'), it may decide that he or she (in line with current

government policy, e.g. Circular 66/90) warrants diversion from custody. Thus, those who

have committed fairly serious crimes would end up in community supervision rather than

in custody, and hence the seriousness score for those with learning disabilities would be

higher than that for offenders falling within the normal IQ range.

The problem, then, is deciding which statistic reflects the truth. Whereas an overall

correlation between IQ and offence seriousness involving all offenders suggests a negative

relationship, a separate analysis of those with learning disabilities and those from the

normal range suggests that those with learning disabilities in fact commit more serious

offences. The difficulty in deciding between these two interpretations is the lack of

information available on the validity of the seriousness measure, the process through which

the offender came to be on probation (e.g. have any diversion processes been used?) and

the nature of the disposal itself. It may be the case, for example, that the relationship

between seriousness and IQ is different within different disposals (e.g. hospitals, prisons,

fines).
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7.3.3 Cognitive Ability in the Probation Service

Cognitive ability was assessed using the QT (Ammons and Ammons 1962), which was

chosen for its availability, its ease of administration and its good reported correlation with

the WAIS-R in both forensic and non-forensic settings (e.g. De Cato and Husband 1984,

Traub and Spruill 1982). The range of cognitive ability within those tested varied

considerably, from 60 to 110. However, in line with study 1 and previous research by

numerous other authors on the link between IQ and crime, the mean IQ level (89.9) was

well below the mean for the general population. 11% of the sample was found to have an

IQ of 75 or less, representing what would be the bottom 5% of the general population, and

over 5% of the sample were found to have an IQ of 70 or below. Further, authors such as

Traub and Spruill (1982) have suggested that the QT overestimates IQ's at the lower end,

which suggests that the figures of 11% and 5% may in fact be an underestimation. This

represents a significant proportion of the probation population, and as such it would seem

appropriate to ask questions regarding the appropriateness of probation as a disposal for

people with cognitive deficits and learning disabilities. Nevertheless, differences in

outcome of probation order between those with and those without learning disabilities need

to be considered to see if there is any evidence of probation being an inappropriate

disposal.

7.3.4 Factors Predicting Cognitive Ability

Perhaps predictably, reading ability and scores on the CDT were both found to predict

large amounts of variance in QT score (assessed using partial correlations). More

interesting was the finding that QT score was in part predicted by the ability to follow

probation service rules, which showed a negative correlation with QT IQ (partial r = -

.508). This suggests that those with lower IQ's are less able to stay within the confines of

the probation service rules, and thus perhaps less likely to successfully complete their

probation order.

7.3.5 Differences in Outcome

Results from the analyses of outcome data from people with learning disabilities revealed

that they showed no significant differences in outcome from those falling within the
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normal range of cognitive functioning. This, then, implies that probation is at least in some

respects an appropriate disposal for those with learning disabilities and cognitive

impairment. Probation officers appear to be just as satisfied with the performance of those

clients who have a learning disability or cognitive deficit as those who function within the

normal range, and the same two groups also fail to show any differences on factors such as

the imposition of a breach order. Given these (and other) factors, it appears that probation

is at least as effective for those with learning disabilities and cognitive deficits as it is for

those from the normal population

Further, it is also conceivable that the outcome measures used are weak, and that measures

which are not considered herein, such as reconviction rates, are the best predictor of

effectiveness. Thus, in order to fully understand any differences between the effectiveness

of probation for those with learning disabilities and those whose IQs fall within the normal

range, a follow-up study would have to be conducted with the same group of offenders,

looking at any differences in the number of convictions and the nature of those

convictions.

However, it is also important to consider the argument that the results showing a lack of

difference in effectiveness between the outcome of those with a learning disability and

those from the normal range is a testament to the suitability of probation for those with a

learning disability. It would appear that, at least on the dimensions measured, probation is

no less effective for people with learning disabilities, and as such is likely to be an

appropriate disposal. Consequently, the notion that the lack of any difference between

those with and those without learning disabilities is an artefact of the data may be incorrect

— rather it represents a true lack of difference in outcome.

In order to further investigate this issue, studies 3b and 3c were conceived. The purpose of

study 3b was to assess the suitability of one component of the process of probation for

those with a learning disability. The component chosen was the probation service contract,

which contains one of the only formalised statements of the rules and regulations of the

probation service. Both this and a revised version of the contract were then experimentally

compared across two groups of participants — those with learning disabilities and those

from within the normal range.
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Chapter 8

Study 3(a): A Validation of the LIPS Assessment Tool

Despite the relative lack of success of the LIPS assessment tool (in so far as probation

officers were reluctant to use it), it was felt that an assessment of its psychometric

properties was required in order to examine its potential further use. The purpose of this

study, then, was to continue to assess the usefulness of the LIPS assessment tool by

analysing its ability to correctly classify those with and those without learning disabilities.

The importance of this requirement lies chiefly in the fact that if, in the future, the

probation service wish to use a screening tool, they have the option of using one that has

been validated. Further, the findings of study 2 can be better interpreted if the

psychometric properties of the LIPS tool are known.

A comprehensive evaluation of the LIPS assessment tool was conducted, in which the

LIPS was validated against the WAIS-R on 40 participants from the general population

and 40 participants from services for people with learning disabilities. The data was

collected as part of study 3b, in which all clients completed the LIPS and the WAIS-R

along with the measures of understanding and recall of the probation service contract (see

study 3b). The materials used, the recruitment of participants and the methodology are

therefore discussed more fully in study 3b.

8.1 Procedure

The data was collected as part of study 3, and as such the full account of the overall

methodology for study 3 can also be consulted for information on how the study was

conducted. Participants were first given the LIPS measure to complete, followed by either

the original or the revised version of the probation service contract (forming part of the

methodology for study 3). Following this, participants were presented with the short form

of the WAIS-R (see study 1 for a discussion). Raw QT scores and the raw CDT scores

were combined in order to generate an overall score for the LIPS measure. Response were

then correlated with responses on the WAIS-R, giving an indication of the extent to which

a participants' score on the LIPS is likely to vary with their score on the WAIS-R.

Correlations were squared (r 2) to give an indication of the amount of variance that scores

on the LIPS explain in the WAIS-R. In an attempt to relate scores on the LIPS to the
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prediction of success in a realistic probation setting, responses on the LIPS were also

correlated with participants' responses to the recall and understanding tests of the

probation service contract. All correlations are presented below in table 7.10.

Table 7.10— Correlations between LIPS and other Measures

Full Scale
IQ

Verbal

IQ

Perf. IQ BAS Reading Initial
Und.

Further
Und.

Recall

LIPS .890** .892** .956** .788** .468* .229* .741*
Total * *

QT Raw .892** .871** .835** .833** .533* .283* .751*
Score * *

CDT Raw .706** .669** .680** .666** .444* .283* .533*
Score * *

* = Significant at .05

* = Significant at .01

Table 7.10, above, shows that the LIPS total scores correlate well with both the WAIS-R

and ability to understand and recall the probation service contract. In order to further

understand how the scores on the LIPS are associated with the scores on other measures, r2

was calculated, which shows the amount of variance that is predictable in the various

measures by the LIPS assessment tool. These are displayed below in table 7.11.

Table 7.11 Percentage of Variance which LIPS Assessment Tool Predicts in Other

Measures

Full
Scale IQ

Verbal

IQ

Performance
IQ

BAS
Reading

Initial
Understa
nding

Further
Understan
ding

Recall

LIPS
Total

79% 80% 91% 62% 22% 5% 55%

The data in tables 7.10 and 7.11 show that the LIPS significantly correlates with the

WAIS-R and a number of other measures, including those which indicate that it can be

used to assess the ability of a client to manage many of the forms that those in probation

have to read and understand. As such, the LIPS Assessment tool can be seen to be a good
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predictor of general ability and potentially useful as an assessment tool in the probation

service.

Although the correlation between the QT and the WAIS-R full scale IQ is in fact better

than the correlation for the total LIPS score, this does not necessarily mean that the CDT is

redundant.

8.1.1 Ability of the LIPS Assessment Tool to Correctly Classify

Cases

As well as correlating well with an established test such as the WAIS-R, it is also

important for a test such as the LIPS, which is intended to help identify those in need of

further support, to be able to successfully differentiate between those with and those

without learning disabilities. Because of the limited norms available for the CDT, this is

quite difficult to achieve with any accuracy. Norms are only presented for narrow age

bands, giving a mean and standard deviation for each band. To solve this, the means and

standard deviations for 4 age bands (20yrs-60yrs thus covering the entire sample of 80 for

study 3a) were averaged (giving a global test mean and standard deviation for ages 20-60).

All those falling 1.6 global standard deviations below the new global mean were taken to

be 'cases', as an IQ score of 75 on both the WAIS-R and the QT represents a score 1.6

standard deviations below the test mean. 'Cases' on the CDT were then compared to

'cases' on the QT (those scoring 75 or less). This showed that 92% of cases who scored

1.6 standard deviations below the test mean on the QT also scored 1.6 standard deviations

below the test mean on the QT. All 8% of cases not matching up were caused by

participants from learning disability services scoring well on the QT but poorly on the

CDT. This suggests that it is able to tap different skills in some participants.

8.1.2 Discussion

Informal subjective accounts of experiences when using the LIPS measure naturally varied

across probation officers — some thought it good and some thought it bad. The fact that the

number of forms completed by probation officers was so low suggests that the majority of

probation officers were unable to find the time to use the measure, which possibly suggests

that it is too long and unwieldy. However, the author was able to administer a number of
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the forms himself, and found no such difficulties. The QT seemed unobtrusive and

enjoyable for participants when compared to measures such as the WAIS-R. Most

participants were also happy to complete the CDT and answer the demographic, offending

and coping skills questions.

Davies and Byatt (1998) adopted a similar methodology to that used in this study in their

assessment of levels of reading ability and dyslexia in Shropshire probation service. Using

a screening tool consisting of three brief measures of reading and writing skills, Davies and

Byatt assessed 518 offenders over a period of 18 months, using the information to identify

those in need of further, more detailed assessment. The further assessment took the form

of two parts from the Schonell Reading Battery, the Bangor Dyslexia Test and the

Standard Version of the Ravens Progressive Matrices. Because this latter assessment took

a number of hours for each offender (as would a formal assessment for learning

disabilities, such as the WAIS-R and the Vineland Adaptive Behaviour Scales), the

development of the screening tool was a vital part of the process (Davies and Byatt 1998).

In this respect, then, there is some evidence that a measure such as the LIPS, which can

give reasonably accurate IQ data and is relatively easy, quick and cheap to administer, is a

suitable compromise. In an organisation such as the probation service, where a large

number of offenders are spread throughout the community and are only in contact with

their probation officers for relatively brief periods of time each week or so, a screening-

type methodology would appear to be the best solution.

8.1.3 Interim Conclusions

People with learning disabilities and cognitive deficits appear in the probation service at a

level above that expected within the general population. They appear more likely to offend

with peers than their counterparts from within the usual population. In terms of the

outcome of the probation order, no differences were found between those with learning

disabilities and those from the normal range on the number of breaches undertaken against

them and probation officer satisfaction with the order.

The good correlation between the LIPS and the WAIS-R and the accuracy of the LIPS in

successfully identifying those with cognitive deficits and learning disabilities suggests that

it is a potentially useful tool for the probation service. However, the placement of the LIPS

tool within the infrastructure requires some consideration. If the tool is to be used to

195



Study 3

identify those with learning disabilities, then it needs to fit within the framework of

planned further assessments. If, however, it is to be used as a method for identifying those

likely to require further support by the probation service, it could conceivably be used as

stand-alone assessment in its own right. The location of these two strategies within the

broader context of a probation service framework for the support of people with learning

disabilities is discussed in chapter 9.

Study 3(b): Improving the Probation Service Contract

8.2 Introduction

Chapters 6 and 7 were able to show the existence of around 12% of people with a learning

disability or a cognitive deficit on probation in Kent. The analyses of the way in which the

information gained at both the screening stage and the assessment stage (in the case of

studies la and lb) contributed to the accurate selection of people with a learning disability

on probation allowed an assessment tool to be developed (the LIPS measure). The aim of

the LIPS measure was to allow probation officers to screen the abilities of those on their

caseload so that they may get some idea of who may have a leamM.g, cl&saloility .

Theoretically, then, the next step would be to refer people on for further assessment. The

LIPS measure was piloted throughout Kent, although a number of practical barriers

reduced the intended scope of the study. Findings showed that, as in study lb, around 12%

of clients appeared to have an IQ below 75.

The existence of people with learning disabilities or cognitive deficits on probation in Kent

raises a number of questions regarding the adequacy of probation as a disposal for this

client group. Information from Kent probation service's database, discussed in chapters 6

and 7, suggested that there was in fact no difference in the outcome of probation orders

between those with and without learning disabilities when factors such as number of

breaches and probation officer satisfaction with the order were considered. This implies

that probation is effective irrespective of level of cognitive functioning (at least for those

with IQs falling between 65-125).

However, the small number of participants in the study combined with the relatively small

number of outcome measures used (see chapters 6 and 7 for a discussion) suggests that the

conclusions need to be treated with a certain amount of caution. Further, a number of other

196



Study 3

findings suggested that people with learning disabilities and cognitive deficits might

require further support in some areas. For example, many were found to have reading

problems. Also, many were found to have difficulty following probation service rules.

Thus, in order to assess the adequacy of probation as a disposal for people with learning

disabilities, a study of some of the probation service's literature designed for the use of

those on probation was made. It was hypothesised that poor reading ability, coupled with

poor cognitive skills would lead to a deficit in people with learning disability's

understanding of much of the material they encountered. This being the case, there would

be some argument for questioning at least some aspects of probation (in its current form)

as a suitable disposal for people with a learning disability.

8.2.1 Readability

The ability of a reader to comprehend a piece or text must, in part, be a reflection of the

'readability' of that text (e.g. Flesch, 1948, Fry 1968, Kintsch et al. 1975,). However, the

individual skills and expectations brought to each encounter with a piece of text by a

potential reader are also important in the analysis of how a reader attempts to comprehend

a piece of text (e.g. Kintsch and Dijk, 1975). By taking these two elements of the reading

process into account, this section will attempt to discuss the ways in which the readability

of texts used in the probation service can be assessed and altered. A number of probation

texts will be used as examples to illustrate how many of the various contracts, leaflets and

notes that the probation service use to convey information to its clients are in fact

inappropriately difficult.

Assessing text readability is a complex task, and as such a number of interpretations of the

manner in which to achieve an objective measure of readability have been proposed.

These are summarised below.

Sawyer (1991) notes that readability research is usually said to have began with

Thorndike's (1921) publication of word frequency counts, which provided some objective

means by which researchers and practitioners could begin to assess the difficulty of a piece

of text. Shortly after Thorndike's work, a number of authors began to propose a more

sophisticated means by which to assess readability, which encompassed analysis at the

level of both individual words and whole sentences. Both Flesch (1948) and Fry (1968)

have proposed similar theories by which a 'readability' score can be derived, essentially
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based on the same criteria. Flesch (1948) uses four criteria in his analysis with which to

assess readability: average sentence length in words, average word length in syllables,

average percentage of personal words and average percentage of personal sentences. These

elements combine to give two scores - a Reading Ease score and a Personal Interest Score.

In order to derive the Reading Ease score, average sentence length and average word

length are entered into an equation with a number of constants, derived from a regression

formula that was so constructed that it predicted the average grade level of a child who

could correctly answer 75% of the test questions about a standardised passage of text. The

signs of the constants in the formula were then reversed by Flesch so that it predicted the

opposite of reading advancement (or grade level) - reading ease. The Flesch formula

yields a reading ease score between zero and 100, which is then broken down into seven

categories which are descriptive of difficulty (0-30 = very difficult, 90-100 = very easy).

Flesch's assessment of 'Human Interest', which is included in his analysis of readability, is

derived in a similar way and gives a range of scores (also from 0-100) which link to a set

of five descriptive categories (from 1-10, which equates with 'Dull', to 60-100, which

equates with `Dramatic').

Essentially, then, the Flesch formula constructs a readability score based around word

length, sentence length and the ability of a 'standard' sample to read a piece of text with a

similar construction. Ley (1977) has attempted to extend Flesch's work by analysing the

readability scores from the perspective of IQ. Based on an investigation into the reasons

for failure in doctor-patient communications, Ley has used the Flesch analysis in order to

try and predict what proportion of the American general population would understand a

given piece of writing. This, in turn, has allowed Ley to cautiously predict the IQ required

to read a text any of Flesch's given readability levels. Table 8.00 is reproduced from Ley

(1977) to show the proposed relationship between the Flesch readability score, IQ and the

percentage of the general population who would understand:

The IQ levels above are simple linear equivalents of the comprehensibility percentiles,

derived from Flesch's original regression formula. The preciseness of the IQ scores is a

function of the fact that Ley (1977) simply calculated the percentile rank occupied by the

Flesch scores on the normal distribution, and then extrapolated this to the equivalent

percentiles on the IQ normal distribution. To this end, the IQ scores need to be interpreted

with considerable caution, given that they do not take regression effects into account (Ley

1977). Despite these limitations, Ley's work provides a useful addition to Flesch's
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original formulation, especially in light of comments in chapter 3 surrounding the mean IQ

levels of offenders (see above).

Table 8.00 - Comparison of Flesch Scores and Ley's IQ Estimates

Flesch Score Category % who would
Understand

IQ Required for
Comprehension

0 — 30 Very Difficult 4.5 126+

31 — 50 Difficult 24 111+

51 — 60 Fairly Difficult 40 104+

61 — 70 Standard 75 90+

71 — 80 Fairly Easy 80 87+

81 — 90 Easy 86 84+

91 — 100 Very Easy 90 81+

A similar approach to Flesch (1948) was adopted by Fry (1968), who developed a

readability formula which yields a grade-level equivalency instead of a weighted score, but

nonetheless uses a similar methodology in that average word length and average sentence

length are plotted against a regression line which corresponds to American grade levels

(class years).

Grunder (1978) has compared and reviewed the Flesch and Fry measures and concluded

that although they both accurately assess readability, they also have their own idiosyncratic

advantages and disadvantages. For example, Grunder considers the Flesch formula to be

more sensitive to all levels of reading ability, whereas the Fry method is only applicable up

to and including those at grade 12 level. However, the Flesch method is somewhat more

complicated to perform in that various calculations have to be made over and above a mere

counting of words.

Despite the fact that many authors make wide use of readability assessments such as those

proposed by Flesch and Ley, there are a number of criticisms to be levelled against them.

A number of authors (e.g. Klare, 1984, Sawyer 1991) have criticised formulae such as

Flesch and Ley for being misleading and overly simplistic. Klare (1984) has been

particularly scathing in his assessment of readability formulae, both as a tool for predicting
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more understandable text and as a tool for producing more understandable text. Klare

notes that readability formulae lack both face validity and predictive validity due to their

omission of key variables important to the analysis of readability, such as participant-

specific factors and other features of the text. These might include factors such as the

relevance of the text to the participant, its grammar, its layout, its logic and the way in

which concepts are explained and portrayed. Redish (in Sawyer, 1991) notes that they fail

to measure the complexity of both logic and ideas, and Holland, 1981 (also in Sawyer

1991) notes that readability formulae fail to take account of sentence and word structure, of

all forms of syntax, of contextual factors (such as text cohesion and it's relevance to the

reader), the actual function of the document and it's desired goals and the relevance, clarity

and quality of graphs, tables and other figures. Klare (1984) goes as far as to say that

because formulas such as those proposed by Flesch (1948) and Ley (1977) ignore the types

of factors noted above by Holland (1981), they are 'ineffective if not dangerous'.

The literature on the possible correlates with text readability and comprehension is vast,

and much of it is not relevant to this discussion. However, a number of studies have been

able to contribute ideas that would appear to be relevant when attempting to revise texts for

a probation sample. For example, a number of authors (e.g. Kintsch and Yarbrough 1982)

have suggested that information appearing early in the text's structure is more likely to be

recalled than information appearing late in the text's structure. This would have clear

implications when revising probation texts, as it would imply that the text should be

ordered in such a way as to promote the most important features of the intended message.

The role played by text structure in the assessment of readability has been further

emphasised by Kintsch and van Dijk 1978 in their model of factors effecting text

processing and comprehension, in which the cohesion between words and sentences is as a

playing a key role in understanding text at a number of levels.

8.2.2 Assessing and improving readability of the probation

service contract

The Flesch analysis has been shown to have a number of advantages and disadvantages. In

its favour is its relative ease of use and interpretation, both of which make it ideal for

comparing the readability of texts. One of its main disadvantages is, however, that it fails

to take into account a number of factors besides sentence and word length which have been
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shown to contribute to the readability and comprehension of textual information. These

include factors such as the logical coherence of the text and the layout of the text. Despite

these shortcomings, the Flesch analysis was considered an acceptable method with which

to amend the probation service contract, as it would prove useful in comparing the original

version of the contract to the revised version. However, in order to offset the

disadvantages of this type of analysis, the procedure of revising the contract included

attending to factors such as the logic of the propositions, its layout and the 'flow' of the

text.

8.2.3 The Probation Service Contract

Probation is a voluntary disposal in so far as a convicted criminal is asked by the court if

they will accept a probation order. Only by the defendant verbalty agreeing with the court

to a probation order can such a disposal be made. It is perhaps unsurprising, then, that the

probation service should feet the need to emphasise to the offender that &hough the

disposal is essentially a voluntary one, they are bound by a number of rules and regulations

which they are obliged to adhere to. This is formalised in the shape of the Probation

Service Contract (see figure 8.00), failure to comply with which can result in the offender

being 'breached' and returned to court. It is, therefore, essential for those coming in to

contact with the probation service to be able to understand the contract and its

consequences, as a failure to do so could mean the failure of the individual to complete the

probation order.

The probation Service contract was analysed using a number of procedures (see below) to

ascertain the difficulty with which the average probation client would have in

understanding the document. This information was then used to draw a number of

conclusions regarding the suitability of the document for those with a learning disability.

As indicated above, the assessment of a texts readability is a complex task, probably to the

extent that a formula as brief as Flesch's readability analysis will fall short of considering

some of the major factors pertinent to a texts readability (for example, language structure,

as proposed by Kintsch and van Dijk, 1978). Despite this acknowledged shortcoming, the

Flesch Analysis was selected as a method with which to compare documents. However, in

the process of revising documents (in an attempt to make them simpler and more readable),

both the elements identified by Flesch 1948 (sentence length and word length) and other
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elements identified by the literature search (sentence composition, word frequency,

language structure etc.) were considered.
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Figure 8.00 -Original Probation Service Contract

Required Standards of Behaviour

You are required to:

• notify any change of address

• attend when required

• arrive on time for an appointment

• comply with any reasonable directions of supervisor

• (additional requirements, if appropriate)

During the course of your probation order / licence, it is also required that you will not:

• Attend while you are not able to participate properly in supervision because of being

under the influence of alcohol or drugs.

• Engage in any violent or aggressive behaviour or threaten violence.

• Use conduct or language that might reasonably give serious offence tp probation staff,

other persons under supervision or members of the public (e.g. racial abuse).

• Engage in wilful or persistent non co-operation or behaviour designed to frustrate the

purpose of the offender's or others' orders.

Failure to comply_with any of the requirements above could result in breach action. 

I have understood and agreed to comply with the required standards of behaviour whilst

subject to community supervision.

Signed 	
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8.2.4 Overview

In order to assess the effectiveness of the probation services contract (see figure 8.00) at

providing simple and digestible information which the client can understand and

remember, a number of analyses were performed. Firstly, the original probation service

contract was analysed for readability and its strengths and weaknesses observed.

Secondly, a new contract was proposed and analysed in the same way so that it might be

compared with the original. The second (revised) contract was developed in association

with the probation service so that feedback on legal and policy issues could be

incorporated. Thirdly, the two contracts (original and revised) were compared

experimentally using participants from both the general population and from learning

disability services.

8.2.5 Analysis of Original Contract.

The original probation service contract is replicated in Figure 8.00. All service users are

obliged to sign this contact, both locally in Kent and throughout England and Wales. The

contract was devised by the Home Office, and as such is the same for all probation areas.

An initial inspection of the contract suggested that it used language and concepts that were

unnecessarily complex. In order that a revised contract could be compared to the original,

the Flesch Analysis for readability (Flesch 1948) was performed (a more precise

description of how this is done can be found in appendix 11). Simply stated, however, it

uses average word and sentence length plus a pre-calculated constant to derive a

readability score between zero and one hundred (see table 8.00). This can then be

converted from an objective assessment of readability into a more subjective rating of

reading ease by reference to a number of categories supplied by Flesch (1948). Originally,

these categories (e.g. easy, standard, very difficult etc.) were also linked to examples from

contemporary literature to provide a further frame of reference. However, the texts

suggested by Flesch to provide this frame of reference are useless for the purposes of this

study, as they were contemporary to America in the 1950's and can not be found today.

An analysis of the original probation service contract revealed a Flesch Analysis score of

42 (which Flesch describes as 'difficult' text) for the whole document. A further analysis

was done on the second half of the document in isolation (see table 8.01) due its
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appearance of being more complex than the first half (the analysis refereed to above

incorporated both the 1st and 2nd parts of the contract). As expected, this second analysis

revealed an even more complex structure, gaining a Flesch score of 36 (also in Flesch's

band of difficult, but somewhat nearer his band of 'very difficult', which refers to those

texts scoring between zero and thirty - see table 8.00 above). The results from the analysis

are summarised below:

Table 8.01 - Analysis of Original Probation Service Contract

Document Flesch Score Category % Population who
Would Understand

IQ
Required

Whole Document 42 Difficult 24 111+

2ND Half 36 Difficult 24 or less 111+

As shown in the table above, the Flesch Analysis revealed the original contract to be

somewhat complex, and when Ley's (1977) formulation of equivalent IQ scores is

combined with Flesch's readability scores, it suggests that almost as many as 80% of the

usual population would fail to understand the document. This point should be considered

in light of the information presented in chapter 3, which suggests that the IQ of offenders is

lower that that of the usual population (e.g. Hernstein and Murray 1994, West and

Farrington 1973), and much lower than 111 (c.f. table 8/01 above). It should also be

considered in light of the findings of studies 1 and 2 (chapters 6 and 7) which demonstrate

the existence of people with learning disabilities in the probation service. Given this, it

would seem particularly important to revise the contract to make it more accessible and

understandable.

8.2.6 Development of Revised Contract

The low Flesch score (and hence low level of readability) indicated that in order to

improve participant understanding of the contract, it needed (in all likelihood) to be revised

and simplified. In order to simplify the original contract, each item (sentence) was

inspected for ways in which the wording could be simplified and the concepts better
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explained. Although the Flesch analysis provides a quick and objective method for

assessing and comparing the readability of materials, it was noted that part of the process

of simplifying a document might include revising and changing some of concepts and

ideas used, rather than simply attending to the wording. Thus, in revising the document,

both the actual wording of the sentences was altered where necessary and also the

phrasing, structure and concepts to improve clarity. The proposed revised contract can be

seen below in Figure 8.01.
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Figure 8.01 - Revised Probation Service Contract

WHAT WE EXPECT FROM YOU: 

You SHOULD:

• Tell us if you move

• Visit when we ask

• Come in on time

• Follow your supervisor's instructions

• (other needs)

During your time on probation YOU SHOULD NOT:

• Come in for supervision if you have been drinking or taking iUegat drugs

• Talk or act aggressively (to people in the probation service or members of the public)

• Behave in a way which may make it hard for your supervisor to help you or others

If you do not follow these rules you may have to go back to court

I understand these rules and will follow them while I am on probation.

Signed	
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The revised contract was developed with input from the probation service (a senior

probation officer and the Assistant Chief Probation Officer {ACPO} for Kent). This was

considered necessary as the contract is intended to be a legally binding document.

Therefore, it was important that some agreement be reached between the probation service

and the author with regards to the content, both in terms of clarity and accuracy. Having

made a number of revisions to the original and discussing them with Kent probation

service, the version shown in Figure 8.01 was accepted. It was then agreed that this

version would be used in Canterbury probation team on a trial basis, and that in the

meantime the head of Canterbury probation service and the ACP° for Kent would present

the revised contract to the Home Office for discussion. The Flesch Analysis for the revised

contract is shown below in Table 8.02

Table 8.02 - Flesch Analysis of Revised Contract

Flesch Score Category % of Population who would
understand

$
IQ Required

81 Easy 86% 84+

As shown in table 8.02 above, the revised contract scores considerably higher on Flesch's

readability analysis, suggesting that it will be easier to understand than the original. This is

confirmed by Ley's estimation that a score of 80-90 yields a piece of text that would be

understood by over 85% of the population and requires an IQ of only 84 with which to

understand the text.

To put the Flesch scores (and Ley's IQ extrapolation) in their proper context, selections of

everyday texts were analysed using the same formula. This is intended simply to provide a

useful comparison for the reader. The results of this comparison are shown below in table

8.03.
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Table 8.03 - Comparison of Different Texts Using Flesch Analysis and Ley's
Extension

Document Flesch Score Category % Pop. Who
would
Understand

IQ
Required

_

Broadsheet (" 59 Fairly Difficult 40% 104+

Tabloid (2 ) 75 Fairly Easy 80% 87+

Steinbeck's 'Of
Mice and Men' 0)

74 Fairly Easy 75% 90+

Poe's 'The Raven'
(4))

,-
63 Standard 75% 90+

(1) Lead article, front page, Guardian 6/4/98

(2) — Lead article, front page, 1 he Sun 7/4/98

(3) Second paragraph

(4) l and rd verse

The table shows a comparison of a number of texts using the Flesch (1948) and Ley (1977)

methods of interpretation. This is instructive for two reasons. Firstly, it allows anyone

who is familiar with any of the above texts to begin to understand how the probation

service contract would compare with them in terms of Flesch's interpretation of

readability. Secondly, it allows the reader who is familiar with any of the texts to begin to

understand some of the shortcomings of this type of analysis. Without wishing to go into a

literary critique of any of the texts, it would probably be fair to say that the article selected

from the tabloid contains fewer low frequency' words and a less complex structure than

Steinbeck's 'Of Mice and Men', yet for the purposes of Flesch's categories and therefore

Ley's IQ bands, they are equally 'fairly easy'.

Study 3(b): Piloting the New Contract

8.3 Methodology

In order to further examine the difference between the two contracts, a study was devised

in order to test the differences in recall and understanding between the original probation

contract (devised by the Home Office) and the new (revised) contract. The study was also
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used as an opportunity to attempt to derive some validational data on the LIPS measure

(see 'procedure').

8.3.1 Participants

Two different groups of participants were recruited for the study - those from the general

population and those with mild learning disabilities. The design of the study was, in part,

based on similar studies by Gudjonsson (1984) in which he used participant understanding

and recall of a story in his development of the Gudjonsson Suggestibility Scale (GSS), and

from studies by Gudjonsson (1991) and Clare and Gudjonsson (1992, 1993) which used a

similar paradigm in their analysis of the level of understanding of participants from

different groups (including people with mild learning disabilities and people from the usual

population) on the police 'Notice to Detained Persons'.

8.3.2 Participants with Learning Disabilities

In order to assess the likely impact of both original contract and the revised contract on

levels of understanding amongst people with confirmed learning disabilities, a total of

forty participants (mean age 24.7 years) from three Day Opportunity Centres (DOC's -

Canterbury, Swalecliffe and Thanet) and one local Supported Employment Scheme (part of

the KwikBite franchise) were recruited. Having obtained initial permission from the Head

of Care at each DOC and from the business manager at the supported employment scheme,

consent letters explaining the purpose and format of the study were sent out for each of the

participants to read and sign (see appendix 12). 'Suitable' participants (i.e. all those within

the service with a mild learning disability) were selected by the Head of Care at each

service and approached with the consent form. Those consenting to the research were then

approached by the author as part of an initial introduction to the study and in order to make

an appointment for the main part of the study to be undertaken. All participants in this

group were paid £4 each. Those with moderate and severe learning disabilities were

excluded on the basis that they are unlikely to be represented in a probation population.
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8.3.3 Participants from the 'general population'

Participants from the general population were selected in order to provide a comparison

(control) group for the participants with a learning disability. They were selected from

people attending an unemployment project in Rochester, designed to help anyone

unemployed back to work by providing job-search facilities, help with CV's etc. It was

felt that the control participants needed to resemble those in the probation service in at

least some respects. Thus, instead of using participants from the University (i.e.

undergraduates) as a control group, those from an unemployment centre were used. Aside

from being unemployed (as are many of those on probation), this client group resembles

those on probation in a number of other ways. Those who are unemployed were thought

more likely to experience some of the feelings of social isolation that many offenders feel

(e.g. West and Farrnigton 1973). It also seemed reasonable to assume that they were more

likely to come from more similar family and social backgrounds to offenders in the

probation service than the average undergraduate. Although the influence of social

economic status and family background on offending is contested (e.g. Herrnstein and

Murray 1994 maintain that, when controlled for in analyses, it has no effect on the

importance of variables such as IQ), it was felt that it was more realistic to use those from

an unemployment project than, for example, first year undergraduate psychology students

(a common source of 'control' participants!). In doing so, it was felt that the results of the

experiment would be more pertinent to the probation service.

A total of forty participants (mean age 46.2 years) were recruited. Initially, contact with

the men and women using the service was achieved via a number of posters advertising the

research which were displayed on the premises, along with a number of 'flyers' which the

service users could take home with them. Those wishing to take part in the research then

approached the author on a number of designated days, and a mutually acceptable

appointment for the study was made. All participants in this group were paid £4 each. It

was felt that a consent from was not required, as all those who took part in the study

volunteered themselves having seen the posters. At no time did the author approach

service users and ask them to take part in the study, and so informed consent was deemed

to have been given by virtue of the participant's willingness to come forward.
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8.3.4 Materials

The materials used in this study can be separated into two distinct groups - those for the

validation of the LIPS measure, and those for the assessment of the probation service

contract. In order to assess the validity of the LIPS measure used in study 2, the LIPS form

was administered to all those taking part in the study described in this chapter, followed by

a delay, followed by a short form of the WAIS-R (see materials section in study 2). All

sections of the LIPS form were administered, apart from section 1 (demographic details),

which is intended to record a number of variables not relevant to this study (e.g. offence

history, employment status etc.).

8.3.5 The Two Contracts

The two versions of the probation service contract (original and revised) have been

presented above (figures 8.00 and 8.01). These were copied and laminated for use in the

study.

In order to assess participant understanding of the two versions of the probation service

contract, a number of measures were used.

8.3.6 Reading Ability

The word reading scale of the British Ability Scales (see materials section to study 1) was

used in order to assess the reading ability of all those taking part in the study. This was

employed both to check participant assertions that they could read and to permit a

quantitative analysis of their reading ability (although those who were unable to read were

still able to take part in the study, as the author read the contract out to the participants in

such cases). Reading ability is clearly going to be a central variable when one is

considering the readability of the contract. However, an inability to read does not

necessarily rule out the usefillness of improving the readability of the contract, as it would

seem logical to assume that the contract with the higher readability score would continue to

be easier to understand whether it was read out loud to the participant or privately read by

the participant. With this in mind, the central aim of the study (to show that the revised
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contract is easier to understand than the original contract) remains viable whether the

participant can read or not.

The assessment of the differences between the two contracts was undertaken by

considering participant scores on two dimensions: understanding of the contract and free

recall of the contents of the contract. Both these dimensions would appear to be central to

overall understanding of either contract, and it would seem logical to speculate that

probation service clients reading the contract need to be able to both remember the

contents of the contract (equivalent to the delayed recall condition) and hold an accurate

conception of what the facts presented within the contract mean they can and can not do.

8.3.7 Initial Understanding of the Contract

Initial Understanding of both versions of the probation service contract was assessed in

two ways. Firstly, participants were asked to go though each of the main points of the

contract and summarise there meaning in their own words (after Gudjonsson 1991). Each

correctly explained premise in either contract carried a mark. Consequently, some of the

bullet-points carried one point, and some carried 2. In the case of the revised contract, the

potential highest score was lower than that on the original contract, as the original contract

contained an extra 2-point response (see figures 8.00 and 8.01). This factor was dealt with

in the analyses by converting the raw scores to percentage scores.

8.3.8 Further Understanding

In order to further assess participant understanding of both versions of the contract, each

participant was asked five questions relating to the contract. These were included to check

that participants had understood the wider meaning of the rules set out in the contract and

to assess whether they could apply them in a given situation. The five questions used are

set out below:

i) What do you think would happen if you got very angry and swore at your probation

officer?
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ii) If you are going to miss an appointment, what do you think you should do?

iii) If you fancied a drink before your supervision, which would it be better to have - beer

or wine?

iv) What do you think will happen if you break any of the rules in the contract?

v) Do think it would be OK to sign the contract if you don't agree with some of it?

Each correct response scored a maximum of two points. If the response was completely

accurate, participants were given a score of two. If the response was roughly accurate but

not completely right, a score of one was awarded. Incorrect responses scored zero. All

responses were recorded verbatim The five questions are based on the information

contained in the latter part of the contract (the more complex 'you should not...' section),

and contain a number of different question formats. Of the five questions, one is a yes/no

question (question i ) and three are open ended. The remaining question (question iii) is

based on a 'false alternative' format, whereby neither of the implied answers is correct.

Thus, although participants are asked whether it is more acceptable to drink beer or wine

before a supervision, the correct answer must include the notion that it is not acceptable to

drink at all before a supervision. Unlike the initial assessment of understanding,

participants did not have access to the contract in this phase of the study.

8.3.9 Recall of the Contract

In order to further compare the differences between the two versions of the contract,

participant recall of the key points contained within the contract was assessed. This was

done using a free recall paradigm in which all participants were asked to repeat as much of

the contract as they could remember. Due to the fact that participants had not seen a copy

of the contract for approximately 30 minutes, this condition technically represents a

delayed recall condition. Responses were recorded verbatim using the same scoring

framework as that utilised in the 'initial understanding' section (i.e. participants free recall

scored out a possible total of eleven, although the contract was not present in this

condition).
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Figure 8.03 — Flowchart of procedure for Study 3

LIPS

1.
BASr

Version (original or revised) of the contract

Initial understanding using explanations of the 8 items

Understanding

Further understanding using the five questions

WAIS-R (short form)

4.
Recall of the contract

Thus, all participants were first presented with the version of the LIPS described in the

'materials' section, followed by the BAS reading sheet. Participants were then shown

either version one (original) or version two (revised) of the contract. This was determined

on an alternating 'next man in' basis, such that if the previous participant had received the

original version, the following participant received the revised version. All participants

were initially given the LIPS form to complete, as the questions provided a good 'getting

to know you' forum and the contents of the QT plate (see 'development of the LIPS'

section) serve as quite a light-hearted introduction. Upon completion of the LIPS measure,

participants were presented with either the original or revised version of the contract

(dictated by the version received by the previous participant). Participants were asked to

follow the wording of the contract as the author read from his own version. In this way,

both those that could read well and those with less developed reading skills were ensured

to at least hear the precise wording (even if they were not able to read it). Immediately

after reading the contract, participants were asked to explain each of the eight key points
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contained within the contract (e.g. 4 'You Should's', 3 'You Should Not's' and 1

explanation of the consequences of breaking the rules in the case of the revised version of

the contract). This was done with the contract still in front of the participants, as this

helped to control for differences in memory ability (though obviously less so for those with

poorer reading skills). Participant's responses were recorded verbatim to allow the score

and a calculation of inter-rater reliability to be computed at a later date.

Upon completion of the 'initial understanding' task, the contract was removed and

participants were asked the set of five question listed under 'further understanding' in the

'materials' section above. Responses to these questions were also recorded verbatim.

In order to begin to assess the validity of the LIPS measure, all participants were then

given a short from of the WAIS-R (identical to that used in the first study), comprising of

the Vocabulary, Information and Similarities sub-tests of the verbal tests and the Picture

Completion and Block-design sub-tests of the performance tests. Upon completion of this,

participants were asked to recall as much of the contract as they could. Responses were

recorded verbatim to be scored in the manner described in the 'free recall' section above.

8.5 Study 3(b): Results

8.5.1 Factors Affecting Levels of Understanding and Recall

The demographic characteristics of the two main groups (learning disability and normal

range) are summarised below in table 8.05, along with the mean WAIS-R IQ (full scale)

and BAS Word Reading scores. The majority of the sample were male ( 35/40 of the

participants from the normal range and 28/40 of the participants with learning disabilities).

Table 8.05 — Summary of characteristics of participants in Study 3, broken down

by group membership (learning disability / normal range)

Variable Group Mean / Frequency Range
Age Learning Disability 43.7 20.75 — 64.75

Normal Range 37.4 21.75 —59.75

BAS Word Reading * Learning Disability 32.5 0 — 83
Normal Range 88.2 79-90

WAIR-R IQ Learning Disability 64.35 54 — 75
Normal Range 100.85 78 - 125

= lotalpossible score
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It was predicted that both group membership (learning disability / general population) and

version of contract received (original / revised) would effect overall levels of

understanding and recall of the contract. This was assessed using a 2-way Multivariate

Analysis of Variance (MANOVA). Version of contract and group membership were

entered as fixed (non-random) factors, and the two measures of understanding and the

measure of recall were entered as dependent variables (all dependent variables were first

converted to percentage scores to aid interpretation and take account of the different

possible scores between the two versions of the contract). The means and standard

deviations for levels of understanding and recall as a function of group membership and

version of contract received are presented below in table 8.06.

Table 8.06 - Means and Standard Deviations for Group Membership and Version
of Contract

Measure Group Version Mean % SD

Initial Understanding Normal Range Original 62.69 11.96

Revised 74.32 10.56

LD Original 33.76 9.47

Revised 59.67 15.86

Further Normal Range Original 39.23 13.18
Understanding

Revised 59.55 11.22

LD Original 18.8 6.58

Revised 57.44 15.65

Recall Normal Range Original 42.31 11.02

Revised 50.45 13.67

LD Original 12.82 7.46

Revised 19.01 14.55
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8.5.2 Initial Understanding

An interaction effect between group membership and version of contract received was

noted for initial understanding (F (1,76)=6.621, p=. 012). This is represented below in

Figure 8.04.

Figure 8.04 - Initial Understanding as a Function of Group Membership and
Contract Type
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Initial Understanding scores were affected by an interaction between group membership

and version of contract. Figure 8.04 demonstrates this by showing that, unlike in a main

effect where dependent variables are effected equally by factors, the revised version of the

contract appears to be having a greater effect for participants with learning disability than

for those from the normal population. Simple main effects analyses were used to assess

the difference in cell means between learning disability and general population samples

across each version of the contract. Pair-wise comparisons were computed using the t-

statistic with a Bonferoni correction term to avoid Type 1 errors. All comparisons revealed

a significant difference, except for the one comparing the scores of normal IQ-range

participants on the original version with the scores of learning disability participants on the

revised version (t (19) = .993, p=.333). This suggests that, as alluded to in Figure 8.04, the

effect of the revised version of the contract on improving initial understanding scores is

more pronounced for people with a learning disability (although it is still significant for

those from the normal range). Further, it suggests that the effect of the revised version of
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the contract is to bring the initial understanding scores of people with a learning disability

level with those obtained by people from the general population on the original version of

the contract.

8.5.2 Further Understanding

A similar interaction effect F (1,76) = 6.621, p=.012 was also noted for participants'

scores on the measure of further understanding. This is shown below in Figure 8.05.

Figure 8.05 — Further understanding as a function of group membership and
contract type

Original Revised

Version

Learning
Disability

Normal Range

Figure 8.05, above, shows the interaction between group membership and version of

contract received on scores of further understanding. As in initial understanding, the effect

of the revised contract on improving further understanding scores seems to be greater for

those with learning disabilities than those from the general population. Conversely,

however, the net impact of the revised version of the contract seems to be similar for both

populations. Simple main effects were used to test the differences between the cell means.

The t-statistic was used with a Bonferoni correction to reduce the family-wise error rate

and thus control for Type 1 errors. The effect of the revised contract was found to be

significant for both sets of participants, but more so for those with a learning disability (t

(19) = -4.95, p=.0001 compared to t (16) = -8.88, p=.0001). Although the difference in

scores between participants with a learning disability and participants from within the
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8.5.4 The Influence of IQ on Understanding and Recall.

Further analyses were performed to try and clarify the effect that participant's WAIS-R IQ

has on levels of understanding and recall of the two version of the contract. This was

computed using a MANCOVA. Interactions between the factor (version of contract) and

the covariate (full-scale WAIS-R IQ) were assessed so that the homogeneity of slopes

criterion could be checked. This test evaluates the interaction of the covariate and the

factor in the prediction of the dependent variable. A significant interaction between the

covariate and the factor suggests that the difference in groups on the dependent variable

vary as a function of the covariate, and as such make the interpretation of the MANCOVA

impossible (Green, Salkind and Akey, 1997, Tabachnick and Fidell, 1996). Analyses

revealed non-significant interactions between the covariate and the factor for initial

understanding and recall, but a significant interaction (E (1,76) = 6.55, p=.012) for further

understanding. Thus, the effect of IQ could only be assessed on the measures of initial

understanding and recall.

IQ was found to be a significant covariate for both initial understanding F (1,77) = 43.86,

p=.0001 and recall F (1,77) = 114.6, p=.0001. The importance of IQ as a covariate was

assessed using partial re, which is the appropriate effect size statistic within MANOVA

and MANCOVA. The partial re ranges in value from zero to 1 and is interpreted as the

proportion of variance of the covariate that is related to the dependent variable. Partial 12

of .01, .06 and .14 are associated with small, medium and large effect sizes respectively

(Green, Salkind and Akey 1997). Partial re for IQ was .369.

8.6 Study 3(b) Discussion

Type of contract received was found to affect both levels of initial and further

understanding and also levels of recall. This was found to be the case in both the learning

disability sample and the sample representing the general population. An interaction effect

was noted for both initial and further understanding, caused in part by the greater effect

that the revised version of the contract had on improving the scores of those with learning

disabilities than those from the general population.
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8.6.1 Initial Understanding

Initial understanding scores were significantly affected by an interaction between group

membership and version of contract received. The simple main effects analyses revealed a

number of significant differences and showed that despite a significant main effect for

contract type on understanding scores, the difference was greater for those in the learning

disability population. When shown the revised version of the contract, participants with a

learning disability were able to perform at a level equal to that of participants with IQ's in

the normal range who had received the original version of the contract.

There are a number of implications of these findings, especially when they are considered

within the broader context of Study 1 and Study 2, which both showed the existence of

people with a learning disability on probation in Kent. The interaction between group

membership and version of contract received is in part explained by the increased effect

which the revised version of the contract had in raising the initial understanding scores of

people from the learning disability group over and above those from the general

population. This finding is further reflected in the analysis of covariance, which

established a significant link between IQ and initial understanding scores.

Those from the general population were only able to understand an average of 60% of the

original version of the contract, as measured by the ability of a participant to interpret the

meaning of each part of the contract in their own words. This increased to nearly 75%

with the use of the revised version of the contract. The significance of this finding is two-

fold for the probation service. Firstly, it indicates a generally poor level of understanding

for their version of the contract. Secondly, it suggests that even less than 60% of the

contract will be understood by those in the probation service, given their generally more

limited ability. This conclusion is largely based on two pieces of evidence — firstly the link

between IQ and criminal behaviour, such that the mean IQ of those in the probation service

is some way below that of the general population (see study one and also study 2) and

secondly the demonstrated covariance between IQ and initial understanding scores.

The interaction between type of contract and levels of initial understanding is even more

pronounced for those with a learning disability. Given the demonstrated existence of

people with a learning disability in the probation service, it seems particularly pertinent

that it should be this sub-group who are found to benefit most from the new version of the

contract and to be most impaired on the original version. The mean level of initial

understanding for those with a learning disability was only 33% with the original version
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of the contract, rising to 57% with the revised version. The revised version of the contract

therefore elevates the levels of initial understanding to around that displayed by

participants from the usual population who are shown the original version of the contract

(60%).

The implication appears to be that the contract is failing all of those it serves, but

particularly those with learning disabilities who have fewer resources to infer meaning

from other sources, such as from supervision meetings and from conversations with other

service users. The revised version of the contract is able to elevate levels of initial

understanding to one which may well be an acceptable level for all concerned. Given the

reduced level of IQ in offenders in general and the demonstrated advantages of the revised

contract, it would seem prudent for Kent probation service to lend serious consideration to

it's adoption.

8.6.2 Further Understanding

Tests of further understanding were included to tap the ability of participants to infer

answers from questions that are intended but not directly covered by the contract. Again,

an interaction effect was observed such that the effect of the revised contract on improving

the further understanding scores was significant for both sets of participants, but was

greatest for those with a learning disability. The mean scores for further understanding was

only 19% for people with learning disability and 38% for people from the normal range

when presented with the original version of the contract. In real terms, this implies the

very limited ability of both types of participant to extrapolate the information contained

within the original version of the contract to everyday situations. It is likely to be within

this context that understanding of the contract is most vital, as it will be the successful

negotiation of everyday situations that promote a smooth passage for the service user

through the course of their probation order.

An interesting finding was the observed similarity between the further understanding

scores of those receiving the revised version of the contract from both the learning

disability sample and the normal range sample. Although the scores of people with a

learning disability were significantly lower than those from the general population when

shown the original version of the contract, the scores of both sets of participants were

remarkably similar when exposed to the revised version of the contract. Thus, although
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those with a learning disability were deriving more benefit from the revised version (as

their scores on the original version were so much lower) than those from the general

population, the end result was essentially to raise scores to a similar level (slightly below

60%).

The usefulness of the revised version of the contract in improving further understanding

scores is therefore twofold. Firstly, it significantly improves the scores for all those

concerned, and as such raises the possibility that it is somewhat superior to the original

version. Secondly, it elevates the scores of those with a learning disability to the same

level as those from within the general population. This may imply the existence of a

ceiling effect.

8.6.3 Recall

If service users are to follow the rules of the contract, it is important that they remember

them. Conceptually, it has been assumed that poorly understood material would be less

easily remembered than well-understood material. The assessment of recall can therefore

be seen as somewhat an extension to the measures of understanding in so far as it taps a

linked set of resources. Unsurprisingly, then, recall was affected by group membership,

such that recall for the contents of both contracts was significantly poorer for those with

learning disabilities. Given previous findings of significantly lower levels of both initial

and further understanding, it was predictable that recall would be affected at least in part

by this very factor. Other factors include the known (though admittedly contested)

association between IQ and memory capacity (e.g. Parkin 1987). Recall for the contract

was significantly improved by exposure to the revised version of the contract, with both

groups of participants (with IQ's in the learning disability and normal range) benefiting

equally in terms of improvement in recall scores. It is suggested that this improvement is a

direct result of the revised contract being easier to understand. Although it could be argued

that the revised contract contains less words and is therefore shorter (and consequently is

easier to understand), it still contains the same amount of information. In principle, it is

through a participant understanding a sentence and therefore being able to encode it more

successfully into their long-term memory that recall will improve, as opposed to the effect

of sheer numbers of words. The precise mechanisms (such as understanding) which aid

recall vary in different models of memory. However, a general theme running throughout

the literature on improving memory is the principle of organisation, and Meyer (1973, in
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Gross, 1987) notes that 'to remember is to have organised'. Many authors (e.g. Tulving

1962, Bower 1969) note that, through the process of understanding the material, a

participant is able to aid recall by improving the quality of the encoding procedure and the

speed of the retrieval procedure.

8.6.4 Summary

This study represents an attempt to improve participants' understanding and recall of the

probation service contract through the application of tested psychological principles. The

Flesch analysis (Flesch 1948) of readability was used as a starting point in order that the

difficulty of the original contract could be objectively assessed. It also provided a basis

from which to re-draft the contract, along with the use of other methods for revising

difficult texts that have been discussed in the literature. Further, it served. as a method. by

which the original probation service contract and the revised contract could be objectively

compared. The usefulness of the Flesh analysis in revising textual material is partly

confirmed by the findings of this study, as it was ultimately through the use of the Flesch

analysis that the scores in understanding and recall were able to be improved.

The findings of this study need to be evaluated within the context of study 1 and study 2,

as these show the existence of people with mild learning disabilities in the probation

service. This fact, then, lends particular significance to the finding that although the

usefulness of the revised version of the contract has been demonstrated in both those from

the usual range of cognitive functioning and those with a learning disability, it is especially

useful to those with a learning disability. This is reflected in the fact that the scores of

those with a learning disability were significantly improved over and above the scores of

those from the normal range on both initial and further understanding.

8.6.5 Implications for the Probation Service

Despite findings from chapters 6 and 7, which suggest there is no difference in the

outcome of probation for those with learning disabilities when compared to those from the

usual range, it would appear that at least some aspects of the way in which the probation

service supervises clients are inappropriate for those with a learning disability. Given that
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the contract is one of the few formal statements that people on probation have regarding

the basic rules and regulations, it is vital that everyone is able to read, understand and

remember it. It may be the case, then, that the use of more sophisticated assessment and

outcome measures would reveal real differences in the effectiveness of probation for those

with a learning disability, as they have been shown to posses a poor understanding of the

original probation service contract. This may lead to confusion amongst those with

learning disabilities and cognitive deficits surrounding the precise nature of the rules and

regulations, which in turn may make them more prone to inadvertently being breached.

Despite the finding that the original version of the probation service contract is likely to be

difficult for service users to understand, the available data implies that, currently, this is

having no affect on the suitability of probation for those with learning disabilities and

cognitive deficits. This may be due to a number of factors. For example, it may be that the

probation service contract simply isn't as vital as the author has assumed it to be to a

positive outcome. On the other hand, it may be that probation officers are able to identify

and assist those that are unable to understand the contract, thus providing them with

additional support when it comes to interpreting the rules and regulations of the probation

service and therefore compensating for their clients' difficulties.

That is not to say, however, that the revised contract serves no purpose or that the current

finding of no differences in the level of effectiveness may change. The usefulness of a

contract that is barely understood by service users is extremely questionable, whatever its

ultimate effect on the outcome of the probation order may be. Further, the introduction of

a more punitive philosophy and a concomitant reduction in the use of social work in

probation may mean that probation officers are less able to spot those who require

additional support with items such as the contract.

Having showed the revised version of the contract to a number of probation officers in

Kent, it was agreed that alterations would be made to a number of other documents using

the same procedure. An experimental study of the revised versions of any of the

documents was ruled out, however, due to time and money constraints. Given the

demonstrated success of the revision process in improving understanding and recall scores,

however, this was not deemed to be too great a problem. Instead, the revised versions of

the documents were simply handed over to the probation service for general use. For

completeness, they are described briefly below.
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Study 3(c): Additional Revised Materials

8.7 Warning Letters: Introduction

Normally, in probation, each time a probationer fails to turn up for an appointment without

reasonable excuse they are sent a warning letter. On the third warning letter within any

twelve-month period, probationers are returned to court (breached) for further sentencing.

Consequently, it is important that probationers are able to understand these letters, as the

outcome of failing to do so is potentially very serious. It is possible to imagine, for

example, a situation in which a client is unable to read or understand the letter and

consequently fails to attend the next appointment, possibly ending up in court and

receiving a more restrictive sentence as a result.

8.7.1 Warning Letters: Method

Each of the three warning letters (initial warning letter, final warning letter ana nofthcation

of breach action) were subjected to a flesch Analysis. Difficult and overly complex

phrases were removed, and the tone of the letter was altered to convey a less fierce

message. It was felt that this latter change would encourage those who miss appointments

to make greater efforts to attend the following meeting. Because study 1 and study 2

showed the existence of a significant minority of illiterate clients, a pictorial warning

symbol was added to each letter (a triangle with either 1, 2 or 3 exclamation marks in to

convey the increasing seriousness of the letter). This was so that probation °facets cou(d

inform all of their clients that should they receive a letter with any of the symbols on, they

should contact them immediately (a triangle was chosen as it resembled a common road-

warning sign). The original and revised versions of the three warning letters are contained

within the appendix (appendix 14.1 and 14.2). Figures 8.07 and 8.08 below show the

original and revised versions of the initial warning letter.

8.7.2 Warning Letters: Results

The original version of the letter has a Flesch score of 64, putting it Flesch's category of

'Standard' and capable of being understood by only those with an IQ of around 100 (70%

of general population). The revised version, however, has a Flesch score of 93, putting it
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in Flesch's category of 'Very Easy' and capable of being understood by 90% of the general

population (with an IQ of 81+ required for comprehension).

8.7.3 Warning Letters: Discussion

As with the probation service contract, these findings need to be discussed in light of the

probable difference between the distribution of IQ in the offender population and the

distribution of IQ in the general population. For example, if it is the case that 70% of the

general population are capable of understanding the original version of the initial warning

letter, it is unlikely to be the case that 70% of the offender population will be able to

understand the initial warning letter. It is more likely to be some way below this, as the

accepted difference between the IQ of offenders and the IQ of non offenders is around 10

points.
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Figure 8.07 — Original initial Warning Letter

Warning Letter

Dear

On the you failed to attend your appointment for Probation. As you are

aware, it is a requirement of your probation order that you maintain contact as directed,

and failure to do so places you at risk of being returned to court for breach proceedings.

An explanation is required when you next report.

Your next appointment with me will be on 	 at	 . It will be expected at

this meeting that you will provide an explanation for your missed appointment. If there are

any reasons why you cannot keep this appointment, you should contact me immediately.

You are also reminded that you must continue reporting for probation.

You are also due to report for probation on

Yours Sincerely,
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Figure 8.08 — Revised initial Warning Letter

Warning Letter

Dear

You have missed an appointment with me. You were supposed to come and set me -foi

your

	 on the 	 . It is important

that you come and see me when I ask you to. If you do not, you may have to go back to

court.

Your next appointment with me will be on 	 at 	

	 . It is very important that you come, and we need to discuss why you missed your

last appointment. If you are not able to come, you must contact me as soon as you can.

It is very important that you keep your appointments with me. Here are the times of our

next few meetings to help you:

Yours Truly,
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8.7.4 Probation Service Exit Form: Method

Prior to the launch of a questionnaire designed to form part of a user-led evaluation of Kent

probation service (see appendix 13.1), the Assistant Chief Probation Officer for East Kent

requested that the author recommend any changes that could be made to make the form

suitable for all abilities. A number of changes were recommended: firstly, many of the

questions themselves were found to be overly complex, badly worded and containing more

than one statement. For example, questions such as ' Were there important things in

relation to your offending which you felt able to say or discuss?' were considered overly

complex. Some questions contained more than one question, such as 'were you respected

and listened to?' and some contained both double questions and were unclear, e.g. 'Was it

clear what would happen if you did not report or were late etc, (i.e. breach)?' Secondly,

the response format suggested was both inconsistent and overly complicated. Response

options varied between a number of formats, including a variety of response options (3,4

and 5 point scales) and a variety of response styles (e.g. very good, good, poor, very poor /

very clear, clear, unclear, very unclear etc.)

8.7.4 Probation Service Exit Form: Results and Discussion

Changes were made to address both of these shortcomings, and the finished form is shown

in appendix 13.2. All questions were simplified and the response format was standardised

to a 2-point set of options, using a tick and cross to differentiate between positive and

negative responses to each question.

The revised format of the exit questionnaire was presented to a meeting of all senior

probation officers and the two Assistant Chief Probation Officers for Kent. Despite

widespread agreement amongst all of those at the meeting that the revised version of the

exit questionnaire was superior to the original version, the revised version was not adopted

by Kent probation service. Kent probation service was not able to give a reason for this.

8.8 Summary

Studies 3(b) and 3(c) have shown that the probation service contract currently in use in

Kent probation service is likely to be too difficult for many of its service users to
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understand. Further, study 3(c) has shown that the process of simplifying the contract to

be relatively simple and carrying significant benefits for those likely to be coming into

contact with it. By providing the same information as the original contract in a simpler

format, the revised contract addresses the needs of both 'normal' offenders and those with

learning disabilities (who are likely to require even further support due to their documented

vulnerabilities).

The analysis of a number of other probation service documents in Study 3(d) suggests that

the contract is not the only piece of documentation that is likely to be inappropriately

difficult for many service users. The warning letters and the exit questionnaire are

provided as examples of this. However, whereas Kent probation service did adopt the

revised version of the contract and the warning letters (at least partially), they chose not to

adopt the revised version of the exit questionnaire. This suggests a certain reluctance on

behalf of the probation service to fully cater for the needs of those with greater support

needs. Reasons for this, along with a proposed model of service provision for those on

probation with greater support needs, are presented discussed in chapter 9.
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Chapter 9: Conclusions

9.1 Summary of Findings

Three studies are presented: study 1 represents an initial investigation into the prevalence

of people with a learning disability in the probation service, representing the first

investigation of its kind. A screening tool was developed based on two tests from the

British Ability Scales (Eliot et al 1983) and a set of questions designed to encourage self-

report for learning disability in a police-station setting (Clare and Gudjonsson 1993). This

was then used to separate participants in to those who required further testing (the index

group) and those against whom the index group would be compared (the control group).

Further testing using the WAIS-R (Wechsler 1981) and the Vineland Adaptive Behaviour

Scales (Sparrow et al 1984) revealed that approximately 10% of clients had an IQ and an

Adaptive Behaviour Composite below 75, representing the bottom 5% of the population.

Differences in the outcome of probation orders for those with and without learning

disabilities (or borderline cognitive deficits) were also compared, showing that few

differences appeared to exist. The information from studyl was analysed for its ability to

discriminate between those with and those without a _learning disability on probation, using

a variety of multivariate techniques including discriminant function analysis. The factors

that were found to significantly predict the discriminant function were then summarised in

an assessment tool (the Learning disabilities In the Probation Service measure, or LIPS).

The LIPS measure was designed to be used by probation officers themselves throughout

Kent, allowing a service-led assessment of the abilities of those on probation in Kent.

However, a number of factors reduced the intended scope of the study, diminishing the

extent to which the results can be said to apply to the whole of Kent. Despite this, data

showed a similar level of learning disability and cognitive deficit to that reported in study

1. As in study 1, differences in the outcome of probation orders for those with and without

learning disabilities were also assessed. Again, few differences were found, suggesting

that probation was no less effective for those with learning disabilities than those with IQ's

from within the normal range.

Data from study 3 was used to carry out a validational study of the LIPS measure, using

the WAIS-R as the criterion test. This showed the LIPS to be a valid assessment of

cognitive ability and capable of separating those with and without need for further support.
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Based on the finding that a significant minority of those in probation appeared to have a

cognitive deficit and given a wish to further investigate the effectiveness of probation for

those with learning disabilities, study 3 was carried out. This assessed the ability of those

with learning disabilities and those from the normal range to understand and remember the

probation service contract, which contains one of the only written statements of the rules

and regulations of the probation service readily available to service users. Responses to

questions on the original probation service contract were compared to responses on a

revised version of the contract, which was shown to produce significantly higher levels of

recall and understanding.

These findings necessitate a discussion of how people with learning disabilities come to

find their way into the probation service, how the probation service should cope with such

a client group and what recommendations seem pertinent given the findings of the studies

conducted.

9.1.1 Routes into the Probation Service for People with Learning

Disabilities

There are a number of ways and means by which an individual can find themselves in the

probation service. In some cases, the individual may be subject to a diversion process that

has steered them away from a custodial sentence. Such a process would be compatible

with the governments policy on community care and the supervision (where possible) of

offenders with learning disabilities and mental health problems in non-custodial settings

(see, for example, Government Circular 66/90)). If this were the case, one might expect to

find that the offences of some of those with learning disabilities were more serious than

those of their counterparts from the normal range of cognitive functioning, as an offence

that would have ordinarily have carried a custodial sentence would be dealt with in the

community as part of a diversion scheme. This would depend, however, on the courts

recognising an offender with learning disabilities. Data from study 2 showed that although

the offences of those with learning disabilities did tend to be more serious (though not

significantly so), none were in contact with specialist services for people with learning

disabilities. This would at least imply that many were as such unrecognised as having a

learning disability, and consequently unlikely to have been subjected to formal diversion.
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The unlikelihood of diversion from custody playing a key role a key role in the appearance

of people with learning disabilities in the probation service suggests that some other factor

must be causing their overrepresentation (in terms of numbers expected from the general

population). Indeed, it may not be instructive to talk at all of the 'general population' and

the 'normal distribution' when discussing the cognitive abilities of offenders, for one of the

inescapable conclusions seems to be that the distribution of IQ within the offending

population is not the same as that in the general population. Studies such as that by Clare

and Gudjonsson (1993) which have found high numbers of people with learning

disabilities and cognitive deficits at the police station suggest that it is not just in the

probation service that such clients are to be found. Further, the fact that studies such as

Murphy et al. (1995) have found very little evidence of learning disabilities in prison

settings in England, coupled with the finding that diversion from custody seems to be an

unlikely event in many cases, suggests that there is a third factor at work which is

promoting the entrance of people with learning disabilities into the minimal justice system

but which is keeping them out of prison.

9.1.2 Differential Detection of Petty Crime?

One commonly cited theory for the over-representation of people with intellectual

disabilities in the criminal justice system is the differential detection hypothesis, which

states that those from the lower end of the IQ distribution are less sophisticated at avoiding

capture, thereby increasing their numbers in various criminal justice agencies (e.g.

Feldman 1977, Hirschi and Hindelang 1977). In order to explain fully the findings from

the studies in this thesis and the published literature, however, the theory vicktid need

explain why those with learning disabilities appear to be over-represented at the police

station and in the probation service but not in the prison system. One possibility may be

that differential detection is taking place, but that it occurs within the context of other (less

formal) processes that mediate the eventual outcome for the defendant. For example, it

may well be the case that those with learning disabilities are less sophisticated at avoiding

capture and therefore getting picked up by the police. However, upon questioning by the

police it may be the case that the police realise the defendant has an intellectual

impairment and compensates by reducing the charge or by not charging them.

The role of informal diversion processes is difficult to quantify. The extent to which

plaintiffs under-report, police officers reduce charges, the CPS and the police drop charges,
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lawyers plea-bargain and magistrates administer the benefit of the doubt will never really

be known without a large prospective study. It is these processes which make drawing

conclusions surrounding the path of people with learning disabilities through the criminal

justice difficult to draw, as they operate in a haphazard and unquantifiable manner.

However, their existence would be difficult to deny and it may well be these and similar

factors which are contributing the variation in numbers of people with learning disabilities

in different parts of the criminal justice system.

9.1.3 Probation Service Responses to People with Learning

Disabilities

The existence of a disproportionate number of offenders with learning disabilities and

cognitive impairment in the probation service raises the question of how the probation

service should respond to such clients. Essentially, two processes have been outlined by

the studies contained in this thesis: one where the probation service develops specific

services for those clients with cognitive impairments using a widespread screening

methodology to assign service users to appropriate groups (and then adjust their practises),

and another where the probation service adapts its service provision to make it accessible

to all abilities. In the case of the former proposal, a tool such as the LIPS assessment tool

would need to be used in order that the probation service had some reliable method with by

to separate offenders into appropriate services. In the case of the latter proposal, service

options would include the revision of documentation, group work packages etc. to make

them accessible to all abilities — as in the revision of the probation service contract and

other material in study 3.

9.1.4 Development of Services through Identification of Clients'

Needs

The option of developing a screening system such as the LIPS to enable the abilities of

service users to be assessed has some advantages. For example, such a method emulates

the Care Plan (or Programme) Approach, in which each client is given individually

appropriate 'care' from a variety of sources. However, there are a number of

disadvantages as well. Screening tools are only really effective if people actually use them
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and if used in conjunction with a further assessment stage, in which all those who screen

'positive' undergo further testing. Without this latter phase, there is a danger of service

users being incorrectly labelled as having learning disabilities by either psychometrically

inadequate screening tools or inadequately trained probation officers. The further

assessments themselves are also likely to be expensive and time consuming. Davies and

Byatt (1998) noted that the further assessment phase of Shropshire's STOP Project,

designed to assess reading writing and dyslexia in people on probation, took 4 hours per

client.

9.1.5 Development of Services through Provision for all Abilities

A second response might be for the probation service to revise those areas of their service

provision which are inappropriate for those with cognitive deficits so that they are suitable

for all levels of ability. This was the approach adopted in study 3. As in the case of the

Police Caution and the Notice to Detained Persons (Clare and Gudjonsson 2993), it is

highly likely that many legal and paralegal texts are far too complicated for even the

moderately able offender (e.g. Scherr 1986). A similar argument can be made against

much of the cognitive therapy based material that is used in the probation services' group-

work programmes. The advantage of such an approach would be that most materials only

need be revised once, reducing the need for probation officers to consider the individual

abilities of their clients (as would be the case in the previous option). The disadvantage,

though, would be the loss of sensitivity to the individual needs of each offender and

perhaps a tendency for probation officers to assume that the problem of varying levels of

competency within their service had been solved.

9.1.6 An Integrated Approach

Aubrey and Hough (1997) describe an attempt by the Home Office to pilot a number of

assessment scales in the English and Welsh probation service designed to assess a variety

of offender-based needs. A number of 'needs' were identified from the literature as

playing a key role in offending behaviour (e.g. after Farrington 1995). These included

factors such as low family income, poor housing, an unstable job record, poor educational

attainment, mental disturbance, misuse of drugs and alcohol etc. These were assessed on
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one of three forms of varying complexity. Probation officers in three areas

(Nottinghamshire, Inner London and Middlesex) completed a selection of all three forms

(simple version, intermediate version and complex version) on 700 offenders throughout

the course of their probation orders. The forms themselves attached different weights to

levels of seriousness on the items described above, ranging from a dichotomous 0/1

scoring system in the simple version of the forms to a 3-point scale in the complex version.

The purpose of the assessment forms was, according to Aubrey and Hough (1997), to

provide a quick and continuous (in so far as the forms are to completed by officers for each

offenders several times a year) mode of assessment that can be used as a checklist to

identify a need for further assessment. By using the forms in a checklist format as opposed

to a validated diagnostic tool format, probation officers were encouraged to include their

professional judgement in the assessment of need and to carry out the assessment in a less

formal manner. Aubrey and Hough note that this approach was far more likely to gain

probation officer's approval than one that devolves professional judgement to a table of

norms and cut-off scores.

The comments Aubrey and Hough (1997) make in relation to producing an assessment tool

that probation officers will actually use deserve consideration. Their commmilhat

probation officers are likely to be somewhat guarding of their professional judgement was

certainly encountered throughout the course of the studies herein, and probation officers

were generally sceptical of using any psychometric tests. However, the assessment of

cognitive functioning requires a degree of sophistication that can only be properly achieved

using carefully constructed tests with known psychometric properties and adequate

training. The informal assessment of cognitive functioning would, it seems, only lead to

confusion and misdiagnosis. A similar point to this was made by Davis et al (1997) in

their study examining probation service responses to literacy needs in offenders. They

note that it is precisely because of probation officers' preference for informal assessments

based largely on professional judgement that literacy needs are rarely adequately addressed

in the probation service. This can only be properly achieved, argue Davis et al. (1997),

through the introduction of standardised assessment procedures.

It would seem, then, that an integrated approach that provides for the needs of both the

probation officers and the offenders that they serve is required if it is to work effectively.

Figure 9.00, below, is an attempt to integrate both care-plan and system-wide support

approaches to the supervision of offenders with learning disabilities in the probation
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service. Given the pragmatic and financial disadvantages of a comprehensive screening

and further assessment infrastructure, it is difficult to see how a realistic model for service

provision could include such a sophisticated level of individual assessment. However, by

improving the accessibility of the rest of the material and information used by the

probation service, the need for such a rigorous approach to individual skills assessment is

reduced. Rather than completely eliminating it from the model, however, it has been

incorporated as a process of continual, informal assessment with the option of diverting

those service users most in need of further support for further assessment. The model

therefore emphasises service-wide support for all abilities from the outset of the probation

order, but incorporates a strategy for the further assessment of those most in need of

support. The screening stage in not present — rather it is superseded by the improved

access to facilities and support across the whole service. Further assessment can be

accessed at any point throughout the probation order. The crux of the model, therefore, is

that those unable to use the service wide improvements will be those requiring further

assessment. Continual monitoring throughout their probation order will help identify

them, although the number unable to cope with the revised system should be lower, given

that it would have been adjusted to suit a far wider range of abilities.
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Through continual informal assessment, the nature of any difficulties encountered by

service users would become apparent. This would eliminate the need for a broad ranging

catchall type of assessment procedure that is likely to be more time consuming than a more

problem focussed assessment. The result of the problem—focussed assessment might be a

specific strategy to help integrate the offender back in to the normal course of the

probation order. Consequently, the role of further assessment becomes secondary to

service-wide innovation, and fits into the broader picture of supervision by providing

probation officers with the tools to adapt the offender to the specific tasks of probation,

rather than stream them out.

The ability of the LIPS to perform the function of a focussed further assessment procedure

seems good, though perhaps only as a core part of the assessment. Probation officers

would need to add further components, such as a reading, writing or numeracy component

depending on the nature of the difficulty of the service user. The combination of reading,

writing and general ability tests would also enable a preliminary investigation of evidence

for dyslexia, using the 'discrepancy model' (e.g. Davies and Byatt 1998)

The development of an effective intervention strategy for those with learning disabilities

and cognitive deficits in the probation service must also take place in light of the changes

that are currently being made to the training of probation officers. As of 1/1/98, probation

officers in England and Wales are no longer required to be trained social workers. This is

important because of the difference that it will create in the skills of those working for the

probation service in the longer term. Given that future probation officers may be less

likely to have received any training in the use of formalised psychological assessment

tools, any strategy for developing services for those with learning disabilities and cognitive

deficits that is based on assessment needs to bridge this possible skill gap. This creates a

need for the probation service to adopt a strategy that is based (at least partially) upon the

service wide simplification of some it's materials and procedures, rather than the adoption

of complex assessment strategies. Where specific and focussed assessment needs are

identified by probation officers, these need to be carried out in a systematic and formal

way, but using tools that are simple to use and require the minimum of interpretation.
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9.1.7 Future Research

The discovery of people with learning disabilities in the probation service, along with

mixed evidence for differences in outcome between those with and those without learning

disabilities suggests a clear need for further research. Three key areas seem to be in need

of further exploration. The replication of data from Kent in other areas of England and

Wales is now required in order to clarify the situation. A more detailed investigation into

the effectiveness of probation for people with learning disabilities is also required, given

the noted shortcomings of the findings from studies 1 and 2. Finally, an analysis of the

comparative worth of the model that is postulated in figure 9.00 is required.

9.1.8 Replication

Essentially, there are two reasons why replication of the studies contained herein is

required. Firstly, and perhaps most importantly, from a service provision point of view no

probation service is likely to pay a great deal of attention to a comparatively small

collection of studies which recommends the wholesale reconfiguration of service provision

for people with learning disabilities. That does not alter the nature of the findings,

however, and so the fact remains that at least in areas similar to Kent there are likely to be

a significant minority of people with learning disabilities and cognitive deficits remaining

unnoticed by their probation authority and requiring further support. In order that local

probation authorities recognise the existence and needs of those with learning disabilities

and cognitive deficits, it seems certain that a number of larger scale investigations similar

to those contained herein need to be undertaken.

Secondly, known local variations in IQ (e.g. Wechsler, 1981) and, consequently, known

local variations in the numbers of offenders with learning disabilities (e.g. Denkowski and

Denkowski 1985) mean that replication of these studies in different areas of England and

Wales is essential. Services located in highly urban or highly rural areas of England and

Wales may exhibit different levels of service users with learning disabilities and cognitive

deficits, possibly to the extent that the model postulated for service provision in Figure

9.00 is no longer relevant. This can only be ascertained, however, through further

research.
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The benefits of replication studies can, therefore, be said to be twofold. Firstly, they are

almost certainly important if the development of services for people on probation with

learning disabilities and cognitive deficits is to be taken seriously by local probation

authorities. It is also conceivable that extensive replication may lead to a national strategy

for the provision of care for this client group. Secondly, previous studies showing local

variation in IQ levels means that studies such as those contained herein need to be carried

out in a variety of settings (urban and rural).

9.1.9 The Relative Effectiveness of Probation

Although the beginnings of an investigation into the relative effectiveness of probation for

those with and without learning disabilities and cognitive deficits has been carried out in

studies 1 and 2, a far more detailed examination is required. Although Studies 1 and 2

showed no significant differences in the outcome (assessed using number and outcome of

breach proceedings undertaken against the client and probation officer satisfaction with the

course of the order) of probation orders, but study 3 showed the difficulty those with

learning disabilities have in understanding items such as the probation service contract.

Because the probation service contract is such a key piece of material, and given that many

of the probation service's other materials have been shown to be inappropriately difficult,

it is conceivable that this may lead to a reduced level of effectiveness of probation as a

disposal for those with learning disabilities and cognitive deficits.

In order to fully understand the issue of effectiveness, a well resourced study which is able

to screen the abilities of its participants and then track them throughout the course of their

probation order (and beyond) is required. Such a methodology would allow some of the

methods outlined in chapter 5 to be employed. In turn, the pluralistic assessment of the

effectiveness of probation over a wide variety of service users would allow firmer

conclusions to be drawn. Further, any assessment of the relative effectiveness of probation

for those with learning disabilities and cognitive deficits needs to incorporate a strong

emphasis on service-user views. By comparing qualitative accounts of probation from

both probation officers and probationers themselves, the difficulties experienced by all

those within the probation service can assessed. It is only through such an approach,

which encompasses quantitative and qualitative information from both probation officers

and service users that an accurate picture of the effectiveness of probation for this client

group can be drawn.
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Due to a lack of resources, such a study was not tenable. However, the results of the

research into the variety of ways in which probation service effectiveness can be assessed

have been summarised in a questionnaire, which is contained in appendix 15. This is

intended as a guide for any future researcher who wishes to consider the assessment of

probation service effectiveness.

Further, there are many facets of the probation service and the methods that they employ

which have not been investigated by any of the studies contained herein. This raises the

possibility that other areas of probation are unsuitable for those with learning disabilities

and cognitive deficits. For example, much of the group-work (e.g. sex offender treatment

programme, auto-offending treatment programme, alcohol and drugs treatment

programme) used by the probation service is based around a cognitive behavioural model

of psychology, which aims to rehabilitate the offender by addressing issues such as anger

management and victim empathy by changing the thought processes of the offender. In

many circumstances, this model (at least in the form used by the probation service) is

inappropriate for those with learning disabilities, as it uses labels, concepts and exercises

with which many may be unfamiliar (e.g. Mason and Morris 1998).

Again, there are a number of ways of addressing this problem. Mason and Morris (1998),

using the example of the 'male core offending group-work programme' noted that as well

as many of the written exercises offenders had to do were probably too complex, a number

of the conceptual elements of the various role-plays and the team exercises required of

probationers were also unnecessarily complex. Thus, when the group-work programme

was revised to make it more suitable to a wide range of abilities, a number of the tasks and

exercises had to be conceptually modified, as well as textualty.

9.1.10 Testing the Proposed Model of Service Provision

A third possible area of future research can be found in the evaluation of the model for

service provision proposed in figure 9.00 above. Currently, there are very few local (and

no national) strategies for the provision of services for those with different competencies in

the probation service. Where models for service provision do exist, they tend to be in the

area of specific learning difficulties such as dyslexia and associated reading and writing

problems (e.g. Davies and Byatt's 1998 report on the development of a screening system

for dyslexia in Staffordshire probation service). Given the dearth of thoughtful approaches
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Appendices

Appendix 1

Learning Disability Screening Form

Date: 	

Name: 	

Male / Female:

Ethnic Origin	 White

Irish

Black Caribbean

Black African

Black Other

Indian

Pakistani

Bangladeshi

Chinese

Other (Specify)

Age: 	

Occupation: 	

Address:

Type of Residence	 Independent

Parents home

Grandparents / Aunt / Uncle

With Friends / Siblings

Staffed House

Other (Specify)

Current Conviction
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Sentence

Probation terms

Previous Convictions	 Date	 Charge	 Sentence

	

1) 	

	

2) 	

	

3) 	

	

4) 	

	

5) 	

Say 'I would like to ask you a few questions about yourself...'

There is some special help that the probation service can give to people who have reading

problems. And people with learning difficulties (mental handicap). And people who have

been to special school. Do you need this special help?

Yes / No

Which?

The probation service can also give special help to people who have recently been in a
psychiatric hospital or who have a mental illness. Do you need this special help?

Yes / No

Which?
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Appendix 2

Consent form for probation officers taking part in study 1

Dear x

I am a PhD student with Dr. Glynis Murphy at the Tizard Centre, University of Kent. We

are currently doing some research into those using the probation service who have a

learning disability. This research will involve asking both probation officers and service

users some questions about learning disabilities.

We are writing to ask you whether you would be willing to take part. All of the

information gathered will be confidential and anonymous. The purpose of the study is to

understand more about the needs of people with a learning disability who are on probation,

and is in no way designed to 'test' you. If you do agree to take part, we would want to

come and ask you some questions about the people on your case-list (providing they

agree).

We would be grateful if you would indicate to us on the form below whether or not you

would be willing to take part. We will also be sending a similar letter to the service users

themselves, and would appreciate it if you could assist them with any difficulties in

understanding the form that they might have.

Please feel free to 'phone either Dr. Murphy or myslef if you would like to discuuss any of

these matters further.

Yours faithfully,

Jonathan Mason

Please cross out whichever does not apply:

I have read the above letter and agree to take part.

I have read the above letter and do not agree to take part.

Your Name	 	 Signed	

267



Appendices

Appendix 3

Consent form for service users in Study 1

Probation Service Project

We are doing some research for the University of Kent on people with a learning

disability who are on probation.

We will be asking everyone to answer some questions about themselves and do some

'paper and pencil' tests. The results of the tests will not be passed on to anyone. They

will be completely confidential and we will not be passing your name on to anyone. They

will not effect your terms of probation. We will be happy to tell you how you got on after

the tests have finished, if you would like us to.

Some people will be asked to help us again in a few months time, if they agree.

Do you agree to take part in the project (you do not have to)? If you do agree to take part,

please sign below.

Signed 	 	 Date	
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Appendix 4

Study 1 probation officer interview

Say 'We are doing research with Kent University on people with a learning disability who

are in the probation service. The answers to these questions will help us to determine

whether or not there are people using the service who require special help.

1) Are you responsible for any specific type of client or case?

2) Do any of your cases have, to the best of your knowledge, a learning disability or a

mental health problem?

3) Do any of your cases live in supported accommodation or use supported day

placements?

4) Do any of your cases have trouble understanding instructions given to them or in

expressing themselves clearly to you?

5) Do any of your cases have difficulty in reading or writing?

6) Did any of your cases attend, to the best of your knowledge, a special school?

Can you give me the names of any of the people you had in mind when answering 'yes' to

any of the questions we've just been through?
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Appendix 5

Weightings for types of crime in SeIlin —Wolfgang Severity measure

Element	 Score Value

Minor injury to victim 	 1

Victim treated and discharged	 4

Victim hospitalised	 7

Victim killed	 26

Victim of forced sexual intercourse 	 10

Intimidation (weapon), add 	 2

Intimidation in connection with theft:

By weapon	 4

Verbal physical only	 2

Forcible entry of premises 	 1

Value of property stolen / damaged:

<$10	 1

10-250	 2

251-2000	 3

2001-9000	 4

9001-30000	 5

30001-80000	 6

>80000	 7

Theft of motor vehicle	 2
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Appendix 6

Seriousness weightings for crimes, using KPS seriousness measures

Offence Severity Weighting

Injury by reckless driving 14

Death by reckless driving 20

Common assault 6

Airgun offences 6

Actual bodily harm 12

Offensive Weapon 6

Grievous bodily harm 16

Possession of explosives / firearms 16

Wounding a police officer 15

Malicious wounding 16

Cruelty/ neglect/ assault of child 15

Threat to murder or wound 16

Affray / violent disorder 16

Endangering life 17

Murder 26

Manslaughter 21

Indecency between males 1

US! — both juveniles 2

Indecent assault 12

Living on immoral earnings 13

USI — adult with patient / girl 17

Buggery / assault w.i. buggery 19

Gross indecency 18

Indecent assault on child 18
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Buggery / incest involving child 20

Rape 20

Burglary £1000 / going equipped 9

Burglary £1000 - £2999 12

Burglary £3000+ 16

Burglary — aggravated / dwelling 17

Assault w.i. to rob 18

Robbery 0-£100 19

Robbery £100+ 20

Armed robbery 21

Being carried — no damage 10

Being carried — damage 11

Interfering with motor vehicle 10

Stealing / TWOC 14

Stealing / TWOC - damage 16

Theft under £500 6

Theft £500-£2000 7

Theft £2000+ 11

Theft by employee 12

Stealing by employee 14

Theft from OAP <£500 12

Theft from OAP £500+ 14

Deception, 0-£500 6

Deception, £500-£2000 12

Deception, £2000+ 14

Fraud, <£2000 14

Fraud £2000+ 16
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Criminal Damage <£500 8

Criminal damage £500-£2000 12

Criminal damage £2000+ 13

Arson 16

Arson w.i. to cause harm 20

Forgery 3

Forged licence / insurance 4

Dangerous speed or manner 10

Reckless driving 12

Driving disq. / alcohol<3 times limit 13

Possession of cannabis 8

Possession of amphetamines 11

Cultivate / supply cannabis 14

Supply amphetamines 17

Posses heroin / cocaine 15

Supply heroin / cocaine 19

Export / import or produce drugs 19

Bomb hoax 16

Kidnapping / terrorism 20

Blackmail 20

Other road traffic offences 5

Excess alcohol, >3 times over limit 10

Threatening behaviour 15

Drunk/ Disorderly/ loitering 6

Indecent exposure 10

Obstructing a police officer 6

Assaulting a police officer 12
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Use discretion to assessOther offences

Illegal importation of immigrants 17

Appendices
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Appendix 7

Consent from for Study 2

PROBATION SERVICE PROJECT

We are doing some research with the University of Kent on people who are on probation in

Kent.

We are asking some people to answer some questions about themselves and to do some

simple tests. The results will not be passed on to anyone. They will be completely

confidential and we will not be passing your name on to anyone. They will not effect your

probation. We will be happy to tell you how you how you got on after the tests have

finished, if you would like us to.

Do you agree to take part in the project (you do not have to)? If you do agree to take part,

please sign below.

SIGNED	 DATE
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Appendix 8

The LIPS form.
P.O. Code

L.I.P.S. 

Sec. 1 - Personal Details

Date of Interview

C.R.N.

Date of Birth

Sec. 2- Demographic Details

Sex

Ethnic Origin

Relationships

Male
Female

White
Irish
Black/Caribbean
Black/Other
Black African
Indian
Pakistani
Bangladesiff
Chinese
Traveller
Other (specify)

Single
Married
Lives with Partner
Divorced

Type of Residence
	

Independent
Parents Horne
With Relatives
With friends
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Employment Job Title
Description

Full-time?
Part-time?

Appendices

Staffed House

Education	 Name of last school attended
Age at leaving

Sec. 3- Offence Details

Current Conviction

Sentence

PSR Offence Seriousness Score

Number of Previous Convictions

Number of times on Probation

Number of times in Prison

Age at time of first conviction

1
4
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Part 1-Cognitive Ability

Cognitive ability is most commonly assessed with IQ tests. These vary in quality, content,
administration time and suitability to certain groups. The IQ test used here is adapted from
a recognised test to enable a quick yet reasonably accurate measurement of the participants
IQ.

Instructions for administering the test

Start out by saying:

'Jam  going to show you some pictures, and at the same time say some words. All I need
you to do is to show me which of the pictures best fits with each of the words. Some are
easy and some are hard- don't worry if you can't answer one, just say 'I don't know'
and we'll move on to the next one. Lets try some...
Show me' 	 .' Which picture best fits 	 ?

Record their answers (picture 1,2,3 or 4) in the 'Answer' column (column2) of the table on
page 4.

Remember not to give participants any actual help, although
you are free to offer them encouraging words.

Page 5 has been left blank. On this page, please ask participants to draw a clock-face,
showing the time 'ten past eleven (11.10)% It may help to say the following:

'I would like you to draw a clock Put in all the numbers, and make the hands point to
ten past eleven. Try and make the drawing quite large.'

Again, although it is fine to offer encouragement, do not offer
any actual help.
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Word
belt

dancing
traffic
whistle
fence
drink
crash
music

medicine
hat

pepper
racing

salt
woman
sugar
track

school
partner
couples

rail
respectful

betting
dating

stadium
pedestrian
graceful

fluid
solution

discipline
spectators

crystallised
turntable
saccharin
immature
cordiality
velocity
decisive

laceration
foliage

imperative
intimacy

concoction
conviviality

chevrons
condiment
cacophony
miscible

Answer
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imbibe
amicable
pungent

280



Appendices

Cognitive Ability (Cont.)
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Part 2 - Coping Skills

Is the participant able to make and keep appointments, either with probation staff or with
others (e.g. DHSS, doctors, Job Centre). For example, is it common for your client to miss
appointments without a reasonable explanation, either for supervision meetings or for
other appointments which you have made for them elsewhere?

Usually
Sometimes

Is the Participant able to follow time limits when asked to accomplish certain tasks? For
example, if given an achievable goal for the next supervision, such as visiting the job-
centre or contacting an employer, can they do it?

Usually
Sometimes

Is the participant able to follow probation service rules? For example, do they understand
that the appointments are compulsory and that they will get into trouble if they fail to
attend, or that they must adhere to the requirements attached to their order?

Usually
Sometimes

Is the participant able to assess the consequences of their actions before making
decisions? For example, do they understand why they are in trouble? Are they able to
make appropriate plans for the future?

Usually
Sometimes

Is the participant able to control feelings of anger or hurt when they can not have their
own way? For example, if asked by you to do something about which they are reluctant, do
they lose their temper or claim to be being treated unfairly?

Usually
Sometimes

Is the participant able to respond appropriately when introduced to strangers? For
example, think of their behaviour when first encountering group-work or meeting you and
other probation officers.

Usually
Sometimes
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Part 3 - Other Factors

Self-Reported Problems

Say to the Participant:
There may be some help that the probation service can give to people who have certain
problems. Do you remember having any of the following....?

1) Reading problems	 Yes 	
2) Learning difficulties 	 Yes 	
3) Mental Health problems

	

	 Yes 	
None of the above

The probation service may also be able to give some help to people with other sorts of
problem. Have you ever been in a.....

1) Special School
	

Yes
2) Psychiatric Hospital

	

	
Yes

None of the Above

Type of Residence

Does the participant live in supported accommodation, such as a group home run by the
local authority or social services?

Yes
No

Does the participant live with their parents or close relatives (inc. siblings)

Yes
No

Special Services

Has the participant ever been in contact with services specifically designed for those with
learning disabilities?

Yes
No
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Appendix 10

Reminder forms given to probation officers in Study 2

Points to Remember

• Make sure that each participant is on either a probation order, a combination
order or a SSSO.

• Test all those who finish their probation between 1st August 1997 and 31 st January
1998 (inc. terminations)

• Make sure each participant is read the same instructions for the IQ tests (page3).

If you have any problems, please don't hesitate to contact me:

	

Jonathan Mason: Tel.	 01227 827269

	

Fax.	 01227 763674
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The Flesch Analysis (R. Flesch, 1948)

Flesch's (1948)-readability formula is based on an extension of a formula first published

by the author in 1943. The criterion used for both of these formulae was McCall-Crabbs'

'Standard test lessons in reading', which contains over 350 passages of increasing

difficulty.

In the analysis of any test passage, 2 main criteria contribute to the readability coefficient

(although Flesch also measures 'Human Interest' in his formula, which is not relevant to

this discussion): average sentence length and average word length in syllables (expressed

as the number of syllables per 100 words).

Multiple correlations were computed between the average sentence length and average

word length in each of the passages. This in turn was developed into a regression formula

which predicted grade-level ( of reading). In order to make this easier to interpret, Flesch

reversed the sings in the formula so that it predicted the opposite of grade level — reading

ease. The formula was so constructed that it predicted the average grade level of a child

who could correctly answer 75% of the test questions about any given passage. The scores

computed by this formula have a range of 0-100 for nearly all samples taken from normal

prose. The range of 100 points was arrived at by multiplying the grade level prediction by

10, so that a point on the formula scale corresponds to one tenth of a grade.

Thus, the formula as stated by Flesch (1948) reads:

R.E. (reading ease) = 206.835 - .846 wl — 1.015 sl

(Where wl = word length in syllables and sl = sentence length).

Flesch then grouped the scores into seven categories, ranging from very difficult (0-30) to

very easy (90-100).
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Appendix 12

Consent letter for Study 3.

Would you Like to help Me?

My name is Jonathan, and I am a student at the university in Canterbury. At the moment I

am doing a project which I would like your help with. I need some people from 	

	 Day Opportunity Centre who have about an hour of spare time to talk to me and

would not mind answering some questions. Non of the questions are about your private

life, and you do not have to do any writing. Every person that helps me gets £4.

If you would like to help me, please sign your name next to the I/ mark below. I will

then arrange a time with 	 to come and have a chat with you.

i I would like to take part in the study	
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Appendix 13.1

Original exit questionnaire
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Appendix 13.1

Original exit questionnaire

Supervision Exit Questionnaire

Front page to be completed by Supervising Officer

Individual
	

Condition

Probation Order

Suspended Sentence Supervision
Order

Post Release Licence

Gender

Race

Length of Order

T.

0.

Reason for Termination 	
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Yes	 No	 Can't
say

Appendices
Please help us improve our service by filling in this form. You do not have to give your
name.

(Please tick the boxes)

1) Were you seen on time for your appointments?

2) If you had to wait, did someone explain why?

3) Were you told that you were on probation to help you stop
offending?

4) Were you told how often to visit the probation office?

5) Were you told what would happen if you missed a visit?

6) Were you told what would happen if you were late?

7) Did you help plan your supervision?

Always Quite a	 Not	 Not	 Never
lot	 sure	 very

often

8) Did your probation officer listen to what you
had to say?

9) Were you asked how the probation service
could help you?

10) Did you and your probation officer stick to
a plan?

11) Were you able to discuss things that were
important to you?

12) Do you think that your probation officer
understood your problems?

13) Were you treated fairly while you were on
probation?
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15) Do you think that being on probation was
useful for you?

16) What do you think are the chances that you
might commit another crime in the future?

Very	 Fairly	 Can't	 Not	 Useless
Useful	 Useful	 Say	 very

useful

Almost	 Quite	 Can't	 Quite	 Very
certain	 high	 Say	 Low	 Low

ppendices

As well as seeing your probation officer, did your probation officer arrange for
you to see any of the people listed below - if so, how helpful were they?

Did You See
Them?

Yes	 No

Were They
Helpful?

Yes	 No

17) Citizens Advice Bureau

18) Employment Officer

19) Housing

20) Drugs Agencies

21) Alcohol Agencies

22) Did you see anyone else? (please say who
on the line below)

................................................................................................

Continued 	
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23 What did you think was most useful about being on probation supervision?
	 Appendices

24) What did you think was least useful about being on probation supervision?

Thank You For Your Help
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Appendix 13.2

Revised Exit Questionnaire

Please help us improve Kent Probation Service by filling in this form. Please be honest.
You do not have to give your name.
Read each question and put a circle around a X or a it

Our Welcome

Was the Waiting room OK?	 X	 i

Did we make you feel welcome?	 X	 i

Were you seen on time?	 X	 V

What to do

Were you told that you were on probation to help you stop offending? 	 X	 i

Were you told how often to visit the probation office?	 X	 i

Were you told what would happen if you missed a visit? 	 X	 i

Were you told what would happen if you were late? 	 X	 i

Your Ideas

Were you treated with respect?	 X	 i

Were you listened to? 	 X	 i

Did you help plan your supervision? 	 X	 i

Were you asked how the probation Service could help you? 	 X	 I
Did you and your probation officer stick to a plan? 	 X	 i

Were you able to discuss things important to you? 	 X	 i

Other Help
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If you got help form any of the people listed below, please say whether it was good ( i )
or bad ( X ).

The Citizens Advice Bureau?

The Employment Officer?

The Accommodation Services?

Drugs Agencies

Alcohol Agencies

Vinally...

Would you commit another crime?

Have Kent Probation Service treated you fairly?

Were you satisfied with your supervision?

What did you enjoy most about your supervision?

What did you enjoy least about your supervision?

Thank You For Your Help
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Appendix 14.1

Original warning letters

Warning Letter

Dear

On the you failed to attend your appointment for probation. As you may be

aware, it is a requirement of your order that you maintain contact as directed, and failure to

do so puts you at risk of being returned to court for breach proceedings. An explanation is

required when you next report.

Your next appointment with me will be on 	 at	 . It will be

expected at this meeting that you will provide an explanation for your missed appointment.

If there are any reasons why you cannot keep this appointment, you should contact me

immediately. You are also reminded that you must continue reporting for probation.

You are also due to report for probation on

Yours sincerely,
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Final Warning letter

Dear

On the	 , you failed to attend your appointment for probation. This is the

second occasion since the beginning of your probation order that you have not reported as

directed. You will be aware that any more absences during this order will result in you

being returned to court for breaching the requirements of your order.

Your next appointment with me will be on 	 at	 . It will be expected at

this meeting that you will provide an explanation for your missed appointment. If there are

any reasons why you cannot keep this appointment, you should contact me immediately.

You are also due to report for probation on

Yours sincerely
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Notice of Breach Action

Dear

On the (first missed appointment, second missed appointment, third missed appointment),

you failed to report as directed by me in accordance with the requirements of your

probation order. I have applied to the court for breach proceedings to take place, and a

copy of the summons will be sent to you in due course.

You may wish to discuss the breach proceedings with me, and I can offer you an

appointment on	 at

Before your appearance in court, you may want to consult a solicitor.

Yours sincerely,
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Appendix 14.2

Revised Warning letters

Warning Letter

Dear

You have missed an appointment with me. You were supposed to come and see

me for your	 on the 	 . It is important

that you come and see me when I ask you to. If you do not, you may have to go back to

court.

You next appointment with me will be on 	 at	

It is very important that you come, and we need to discuss why you missed your last

appointment. You if you are not able to come, you must contact me as soon as you can.

It is very important that you keep your appointments. Here are the times of our next few

meetings to help you:

Yours Sincerely,
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Final arning etter
We have sent this letter by ordinary post and by Recorded Delivery.

Dear

You have missed another appointment with me. You were supposed to come

and see me for your 	  on the 	

This is the second time that you have missed an appointment without a good reason. It is

very important that you do not miss anymore. If you do, you will have to go back to court.

You next appointment with me will be on 	 at	

It is very important that you come, and we need to discuss why you missed your last

appointment. You if you are not able to come, you must contact me as soon as you can.

It is very important that you keep your appointments. Here are the times of our next few

meetings to help you:

Yours Sincerely,
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Notice of Breach Action
We have sent this letter by ordinary post and by Recorded Delivery.

Dear

You have missed three appointments without a good reason. I have applied

to the court for breach proceedings to take place. This means that you will need to go back

to court. They will send you a summons, which will tell when you need to go.

If you would like to speak to me about this, I can see you on 	

at 	

Before your appearance in court, you may want to see a solicitor.

Yours Sincerely,
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Appendix 15

Proposed Effectiveness Measure

Client Evaluation Form

Probation Office

Client C.R.N.

Conviction

Sentence (inc. start date)

Termination of order

Why has the probation order finished?

End of sentence
Early termination for good behaviour
Early termination due to unacceptable behaviour

If the client has been breached, what was the outcome of the breach?

Criminal Behaviour

Whilst on probation, has the client been:
Questioned by the police?
Cautioned by the police?
Arrested?
Charged?
Returned to court?

If the answer to any of the above is 'Yes', please provide offence details and approximate
dates.

Behaviour during supervision
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Has client complied with all parts of the order?
Has client generally been on time for supervisions?
How many warning letters has the client been sent?
How many appointments (approx.) did they miss (without an acceptable excuse)? 	
Please rate the client on each of the following (circle appropriate word):

Insight of client into causes of, and reasons for offending:

Very Good	 Good	 Average Poor	 Very Poor

Quality of relationship between you and the client:

Very Good	 Good	 Average Poor	 Very Poor

Attitude of client to negative effects of offending:

Very Good	 Good	 Average Poor	 Very Poor

Attitude of client to authority:

Very Good	 Good	 Average Poor	 Very Poor

Quality of client input into supervision:

Very Good	 Good	 Average Poor	 Very Poor

Life Circumstances

Does the client have a:
Full time job?
Part time job?
Temporary job?
Casual job?

If yes, please comment below (include length of time in employment)

Has the client spent the majority of their sentence employed or unemployed? 	

Does the client have a permanent address?

Does the client abuse drugs / alcohol? (circle)

Does the client have stable family relationships?

Is the client seemingly able to sustain friendships?
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Does the client associate with known criminals?

Would you describe the clients life-style as stable?

Overall Success:

Please rate the client on each of the following (circle appropriate word):

Likelihood that, in your opinion, probation has in some way been of benefit to the client.

Very Good	 Good	 Average Poor	 Very Poor

Likelihood that, in your opinion, client will re-offend:

Very Good	 Good	 Average Poor	 Very Poor

Adequacy of probation as a disposal for the client:

Very Good	 Good	 Average Poor	 Very Poor

In general, how effective do you feel probation has been for this client?

Very Good	 Good	 Average Poor	 Very Poor

What aspect of probation do you feel has been most beneficial to the client?

What aspects of the supervision of this client did you find most difficult?
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