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The Computer and
Hong Kong Legal Research

Hong Kong is slowly beginning to wake-up to the electronic
age in law — Jill Cottrell takes a look at the various electronic
legal resources currently available to the practitioner

he electronic age in law dawned

rather late in Hong Kong, and is
still less advanced than in some other
jurisdictions. Basically we now have
available to us (assuming in some
cases that we have the requisite depth
of pocket) the following case and
statutory material (see table below):

Kong Law Reports and Digest, followed
by the cumulative index in the most
recent monthly issue of the combined
HKLRD. I am dependent upon the
quality of the index compiled by
someone else when using this
approach (I may feel that pursuing
citations of a particular case will best

Material ‘ Paper version CD On-line
i Hong Kong Cases Hong Kong Cases LEXIS
l Reported judgments Z::glfl ;:f’ /Law s Hong Kong Law Reports and Digest
Hong Kong Public Law Reports Vols 5, 6, 7 on Hong Kong Cases CD Vols 5, 6, 7 on LEXIS
Case digests ;Zoe;i:::idlfgigen Hong Kong Law Reports and Digest

Individual judgments available

in some places

Unreported judgments

1996-98 Hong Kong Cases

CFA judgments at
<http://www.info.gov.hk/jud/

htm>

guide2cs/html/cfa/judmt/index.

date (revised Quarterly)

:;:l:’;:‘lell" Volume 1 Laws of Hong Kong BLIS at
in Hoag Kosg Looseleaf Edition <http://www.justice.gov.hk/>
Gazette Supplement No 1
BLIS version included in Annotated
Laws of Hong Kong Looseleaf Ordinances of Hong Kong asat foxed BLIS at
Ordinances Edition <http://www.justice.gov.hk/>

Annotated Ordinances of Hong Kong
(some only to date)

Annotated Ordinances of Hong Kong

LEXIS

Gazette Supplement No 2

BLIS version included in

Annotated Ordinances of Hong Kong
as at fixed date

(revised Quarterly)

Subsidiary legisiacion Laws of Hong Kong Looseleaf

Edition

BLIS at
<http://www.justice.gov.hk/>

Annotated Ordinances
of Hong Kong (some)

Annotated Ordinances of Hong Kong LEXIS

T

Bills Gazette Supplement No 3

<http://legco.gov.hk/yr98-99/
english/bills/bills.htm>

Using paper resources, I shall have to
look up a topic in the Subject Index in
Volume 2 of Consolidated Index of All
Hong Kong Reported Decisions which
takes me up to the end of 1997 only.
Then I shall have to look at the bound
volumes of Hong Kong Cases since then
individually because there is no
complete index for each year, and
individual issues since the last bound
volume. Then the volumes of the Hong

locate the relevant developments, in
which case I am less dependent upon
others’ indexing. But the ‘Table of
Decisions Referred To” in Volume 1 of
Consolidated Index of All Hong Kong
Reported Decisions currently covers
only to the end of 1995, leaving
updating to be done by reference to
more bound volumes, including the
separate Hong Kong Law Reports and
Hong Kong Law Digest for 1996, before

FHEAE -

these two publications merged). The
publishers promise that before long
they will be issuing quarterly looseleaf
updates of the Consolidated Index of All
Hong Kong Reported Decisions, which
is good news.

So how much better is the
situation taking into account electronic
resources? We do not have one grand
all-in-one CD, but we do have the
whole of Hong Kong Cases, most of the
Hong Kong Public Law Reports plus, at
the time of writing, 1564 unreported
judgments on one CD, and all the Hong
Kong Law Reports plus the whole of
the Hong Kong Law Digest on another.
We can if we wish use the indexing
skills of others, for a search for a
concept will turn up the catchwords
at the top of a reported case or in
a digest, but we can also use our
own ingenuity to look for conjunctions
of words in the full text. We can
even capitalise on those half-
remembered things like ‘I am sure
there is a relevant case in which
Hunter ] said something about
economic loss.”

This is not the place to give detailed
suggestions for searching. It is worth
spending a little time understanding
the possibilities which each tool offers.
You will probably be able to do most
of the following;:

* Use boolean searching, specifying
that you want items where certain
words OR others appear, or certain
words AND others. Sometimes
you can specify how near.

* Use a ‘wild card’ search where a
symbol such as * or ! substitutes
for one or more letters in the
middle of or at the end of words.
For example — of both these —
I have tried libel or slander or
defam* and ridicul* which meant ]
wanted every case in which there
occurred either libel or slander or
some variant of defamation (sO
defame or defamatory as well as
defamation) and ridicule (0OF
ridiculing or ridiculous).

68 HONG KONG LAWYER  FEB 1999

=R A



== | echnology Review

* Specify a precise phrase rather than
separate words.

* Indicate that you want to be ‘case
specific’ — you want Hunter and
not hunter.

Different databases and software
approach these things in different
ways. The Hong Kong Cases software
(Folio Views) allows you to put a
specific phrase in quotation marks.
The Hong Kong Law Reports and
Digest allows you to choose ‘exact
entry’. Often (for example Hong Kong
Cases on CD or BLIS) there may be
different ways of searching the same
database, some which permit a search
of the whole text and some which
involve effectively completing a form
searching specific elements, such
as case names, judge’s names,
catchwords etc. Sometimes you may
narrow your search in terms of time
(as in the Hong Kong Law Reports
and Digest).

Each CD seems to have its own
idiosyncrasies, not to mention
irritations. I find it an irritant that
Hong Kong Cases tells me it has found
a number of hits, when this means not
cases but word occurrences (far more).
Apparently an updated version of the
underlying software will soon
improve this situation (if you now
perform your search from the
‘Contents’ page you will more quickly
see how many actual cases are
involved, especially if you click on
‘3" as the level of expansion of the
database). The HKLRD is clearer in
this respect, but the three stage process
required to get to the full text of a
reported case is a little tedious (enter
your search words, click ‘Search’, see
a series of brief summaries, click on
one that seems relevant, get the
headnote, click on ‘Full’ button for the
full report). Neither of the CDs of
Hong Kong case law is as satisfactory
as some of the others now being
produced, such as the Electronic Law
Reports (the Incorporated Council of
Law Reporting reports since 1865) or

the new English Reports on CD.
But they are an invaluable tool
for research. Not for reading the
cases: the ideal is definitely to have
both the paper and the CD versions so
that you can identify cases using the
CD, but actually read them in paper
format.

The Annotated Ordinances on
CD is basically identical with the
printed version. This means that the
quality of the annotations, and of the
indexes, is that with which you may
already be familiar, and in terms of
being up to date the product is inferior
to BLIS (BLIS is constantly updated
whereas the CD is only issued three
times a year). It might be sensible to
think in term of the CD version rather
than the paper version. It is divided
into two ‘infobases’. One contains the
text of the statutes and the annotations,
and the other is called the Finder
Index. The latter includes the various
indexes you will find in the paper
version.

I imagine that few people in Hong
Kong will want to make much use of
Hong Kong material on LEXIS. LEXIS
searching is sophisticated, but it is
expensive. There is a one-off search
facility under which the search is done
for you rather than the usual do-it-
yourself approach, but for us in Hong
Kong it would mean midnight
searching since the service works US
Eastern Standard time (though there
is a voice mail service, too) — see
<http:/ /www.lexis-nexis.com/
express/>.

Unlike the CDs and LEXIS, BLIS
is free — and long may it remain so.
It is the main item under the
Department of Justice Website at
<http:/ /www.info.gov.hk/justice/>.
A useful guide is provided, but in case
you would like a quick start here are a
few tips. If you know the number of
the Ordinance you want you may
simply fill in its number in the Chapter
row box (click on the O next to
Ordinances and Subsidiary Legislation
if you want both) and click the "View

Now’ button. You will see a list of
Ordinances beginning approximately
with the one you want. This works
especially badly towards the end of
the list. I wanted a list of all ‘national
laws’ but was quite unable to produce
anything by typing 1553 (the Basic
Law) in the box. Even typing 1000 did
not work. When I (in desperation)
typed 545 the list of laws began with
one over 1000! Eventually, by clicking
repeatedly on ‘Next List’, I got to the
national laws.

Click on the blue arrow pointing
to the Ordinance you want. If you have
clicked Ordinances and Subsidiary
Legislation you will now see a list of
titles of that Ordinance and its
Subsidiary Legislation. Click on the
blue arrow next to the one you want,
and you will see a list of sections/
regulations.

If you want to search for a phrase
in enactments, decide first whether
you want -ordinances, subsidiary
legislation or both — and don’t forget
to click on ‘View Now’. Then you may
click on ‘Simple Search’ or “Advanced
Search’. There are various different
kinds of the latter: Search for section(s)
or enactment(s) is flexible and useful
for finding the text of a specific section
in a specific enactment if you know
what you are looking for. Search for
word(s) provides a form for boolean
searches. Search for word(s) in
definition(s) is a good way to find out
whether a particular term has been
defined in another Ordinance — the
first time Hong Kong has had words
and phrases statutorily defined! Note
that it finds not only words actually
defined but all words used in
definitions.

It is perhaps worth mentioning that
as well as Bills, which are readily
available in paper form, you might
find it useful to locate the LegCo
discussion of a Bill, especially since
Hansard is rather slow appearing
these days. You can find LegCo at
<http:/ /www.legco.gov.hk/>. And
you may be lucky enough to find not
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only Hansard, in its final or a
preliminary version, but even the
minutes of a Bills Committee.

If you deal regularly with a
particular government department
you may already be familiar with its
website. As a sample I have found the
following which might be useful to a
practitioner:

<http:/ / www.wb.wpelb.gov.hk/
circular/> — Planning Environment
and Lands: among the documents
there 1 found ‘Procedures for
Environmental Impact Assessment of
Development Projects and Proposals’.

<http:/ /www.info.gov.hk/cr/>
— Companies Registry: you may have
access to (and pay for) a commercial
service for searching the registry.

At the Lands Registry, you will
find, inter alia, The Direct Access
Service (DAS), described as an ‘on-

o\~

line search facility which enables
subscribers to use computer terminals
at their own office, to make direct on-
line searches of computerized land
registers; to place order for copies of
land records; to place orders for
certified copies of land records; and to
collect imaged copies of land records
by fax’ (go to <http:/ /www.info.gov.
hk/landreg/service.htm#dir>).

The Securities and Futures
Commission at <http:/ / www .hksfc.
org.hk/eng/index.htm> has lists of
licensed schemes and persons under
various ordinances, and copies of its
Codes and Guidelines.

There is a good way to go before
legal practice in Hong Kong is really
revolutionised by electronic means. In
other jurisdictions you may find all or
most decisions available on the
Internet; we have only the Court of

Final Appeal. On the other hand, the
searching facilities for BLIS are better
than on many Internet legislation
services, and it is amazingly up to date
(to the day before I am writing this).
The size of the Hong Kong market
may dictate that we shall never have
available some of the facilities one
finds elsewhere: e-mail current
awareness services, electronic
newsletters and the like.

I have concentrated on Hong Kong
resources, though it is arguable that
(BLIS aside) the main value of
electronic resources, especially of the
Internet, is likely to be the facility to
find things out from outside Hong
Kong.

Jill Cottrell
Senior Lecturer
University of Hong Kong

\

%/ HP has the Answer.

have enough

SPACE?

If documentation work is part of your business, you may have
to find a warehouse. With loads of documents flying around
the office, to find a single file often ties you down.

The Hewlett-Packard complete and reliable document
managing solution not just eases your space, it also stores
your work with speedy access. Call HP Small and Medium
Enterprise hotline, we will provide you a better office!
Hotline: 2599 7077 E-mail: hk_sme@hp.com

_ME

A crciaro

Expanding Possibilities
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