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Executive Summary
and Recommendations

In the last three years, the Trump administration
has grown the immigration detention system in
the United States to an unprecedented size, at
times holding more than 56,000 people per day.
Since 2017, Immigration and Customs Enforcement
(ICE) has anchored this growth in places where
immigrants are most likely to be isolated from
legal counsel, remain in detention without real
opportunity for release, and are more likely to

lose their cases. These new detention centers

also exhibit patterns of mistreatment and abuse,
including medical and mental health care neglect,
that have been present since the inception of ICE’s
detention system and grown worse as the system
has expanded.

When ICE was created in 2003, it inherited an
immigration detention system that held about
20,000 people per day.! The immigration detention
system has since grown to a sprawling network of
more than 200 detention centers nationwide. These
facilities range in size and are largely operated by
private prison corporations and, in some cases, by
local jails. ICE uses these facilities to lock up people
who arrive at the border or airports and request
asylum, as well as long-time community members
who are facing removal because of allegations

of criminal conduct or simply because they are
undocumented.

This report provides a comprehensive examination
of changes to the immigration detention system
under the Trump administration, including an
in-depth examination of the system’s expansion in
the last three years and conditions of confinement
in new detention facilities opened after January
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2017. When this report went to print in April 2020,
the COVID-19 coronavirus pandemic had taken
hold in the United States. While our findings do
not account for conditions in the detention system
during the pandemic, they do document the state
of a system that was never prepared to safely
handle the crisis situation the world now faces. The
following findings were particularly concerning in
light of the COVID-19 outbreak:

¢ We observed understaffing and cost-cutting
measures in medical units which appeared
dangerously unprepared for emergencies,
posing danger to the health of people in
detention even under ordinary circumstances;

* We heard stories of immigrants’ lack of access
to proper hygiene and witnessed unsanitary
conditions in living units, many of which
contained beds, dining, and restroom facilities
for up to nearly 100 people all in one room.

* Asylum seekers described virtually impossible
odds for receiving release from detention on
parole, an important legal mechanism ICE
should be more eager to deploy to draw down
its detention population in the face of a health
crisis.

This report is based on an assessment of publicly
available data from ICE, the Executive Office for
Immigration Review (EOIR), and the U.S. Securities
and Exchange Commission; documents released
under the Freedom of Information Act (FOIA) by
ICE and EOIR to the ACLU; records provided by
the Transactional Records Access Clearinghouse
(TRAC) and the American Immigration Lawyers



Association (AILA); and site visits and interviews
with 150 people held at five new detention centers
in the states of Louisiana, Mississippi, and Arizona.
This research provides a glimpse into the realities
of life inside these new detention facilities and an
assessment of who benefits from this expansion.

Our research also examines the human cost of the
growth of the immigration detention system and
documents patterns of mistreatment and instances
of abuse in these new detention facilities. Between
January 2017 and April 2020, 39 adults died in ICE
custody or immediately after being released. As
part of its recent growth, ICE has awarded contracts
at facilities well known for abuse, including former
prisons with conditions so terrible that the federal
government terminated their contracts in prior
administrations. Much of this expansion has been
directed toward for-profit private prison companies.

Key findings on the growth of the immigration
detention system include:

* Immigration detention has expanded at record
levels under the Trump administration.

o ICE detained, on average, over 50,000
people each day in fiscal year (FY)
2019. At times in FY 2019, the detained
population per day exceeded 56,000
people, approximately 50 percent more
than the previous highs during the Obama
administration. When Customs and
Border Protection (CBP) facilities are
included, the federal government detained
some 80,000 people at a time — far higher
than the number detained in previous
administrations.

o Since 2017, ICE has opened over 40 new
detention centers, yielding a total of 220
detention facilities across the United
States. By the end of 2019, over 25 percent
of people in ICE custody were held in these
new detention facilities.

o For FY 2021, the Trump administration
requested that taxpayers fund ICE custody
operations at $4.1 billion, with the intent
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to expand ICE’s daily detention capacity to
60,000 people on any given day. ICE has
sought to justify this request for increased
detention space based in part on plans to
expand the jailing of families, embark on
aggressive interior enforcement within the
United States, and limit its grant of parole
to asylum seekers eligible for release from
detention.

The Trump administration has expanded
the use of private prison companies in the
immigration detention system.

o As of January 2020, 81 percent of people

detained in ICE custody nationwide are
held in facilities owned or managed by

private prison corporations — a record
high.

As of January 2020, 91 percent of people
housed in immigration detention centers
opened after 2017 are held in facilities
owned or operated by private prison
corporations.

- As part of its expansive growth of the
immigration detention system, the
Trump administration has opened
immigration detention centers at
facilities where federal contracts
had been terminated in prior
administrations due in part to poor

conditions of confinement.

- A typical immigration detention
center opened after 2017 is operated
by a private prison company, is
located hours away from the nearest
metropolitan area, and, until recently,
had been dedicated to incarcerating
prisoners with criminal convictions
from other jurisdictions. As sentencing
reform has reduced the number of
prisoners nationwide, private prison
companies have sought to fill these beds
with immigrant detainees.



Key findings on the heightened barriers to due
process and release faced by immigrants held at

new immigration detention centers include:

People held in these new detention centers
have far less access to attorneys than people
detained in facilities that ICE opened under
previous administrations. When comparing
immigration detention facilities operating
before 2017 to those opened after 2017, there
are four times as many immigration attorneys
available within a 100-mile radius of pre-
existing facilities versus new ones.

o Asylum seekers held in new detention
centers face virtually impossible odds for
receiving release from detention on parole.
Under U.S. immigration law, asylum
seekers who have been found to have a
credible fear of persecution in their home
countries by an asylum officer are eligible
to be released from detention through a
mechanism referred to as “parole” if they
do not pose a flight risk or a danger to the
community. Yet over 70 percent of people
held in new immigration detention centers
are located under the control of ICE’s New
Orleans Field Office, which denied 99.1
percent of all applications for release on
parole between March and December 2019,
even after a federal court ordered the office
to reverse this practice and grant parole to
eligible asylum seekers.

- People detained in some of these
detention centers told researchers about
ICE officers who blocked asylum seekers
from parole with extreme measures:
Officers denied the existence of the
court order to detained asylum seekers,
told asylum seekers that they could not
apply for parole, or simply stated that
parole was granted only to people who
were dying.

o Immigrants detained at new detention
facilities face steeper odds of gaining
release on bond. In FY 2019, immigration

ACLU Research Report

judges denied bond in custody hearings
at rates higher than the national average
at most of the 20 largest new detention
facilities.

© The overwhelming majority of people
held in new detention centers lost their
asylum cases, far outstripping the national
average. In FY 2019, immigration judges
denied every single asylum claim for people
detained at four of the 20 largest detention
facilities opened under the Trump
administration. At almost half of these 20
largest new facilities, immigration judges
denied asylum claims over 90 percent of
the time. In contrast, immigration courts
nationwide denied asylum in 70 percent of
all cases and 76 percent of detained cases.

This report also presents the results of an in-depth

investigation into conditions of confinement at

five new immigration detention centers opened

under the Trump administration. For this report,

researchers toured facilities and interviewed 150

immigrants in ICE custody at Winn Correctional

Center, Richwood Correctional Center, and Jackson

Parish Correctional Center in Louisiana; La Palma

Correctional Center in Arizona; and Tallahatchie

County Correctional Facility in Mississippi.

Some facilities suffered from understaffing

and cost-cutting measures that could endanger
the health of people in detention. Medical

units appeared dangerously unprepared for
emergencies. For example, medical staff at
Richwood Correctional Center told us that a
request to see an outside doctor to set a broken
bone could be seen “within a week.”

o People held at several detention centers
reported waiting days to see a doctor or
nurse, and failing to receive necessary
medications. Jackson C., a Mexican
immigrant with asthma, had placed several
requests for inhalers with the medical unit
at Winn Correctional Center, but none
was provided. “I have a lot of difficulty
breathing and it is hard to sleep. I have



pain in my chest and headaches,” he
reported.

The organization and maintenance of
clinical facilities at detention centers

also raised concerns, with insufficient

and inaccessible medical equipment.
Medical staff at Winn showed us what was
described as the clinic’s “emergency room.”
The room held only a stretcher and had no
basic medical equipment commonly located
in an emergency room, including a crash
cart or defibrillator, both of which staff
searched for and only several minutes later
found in the hallway. In our prior analysis
of deaths in detention, Code Red: The Fatal
Consequences of Substandard Medical Care
in Immigration Detention, we found that
botched emergency responses — including
delays in locating a defibrillator or other
necessary emergency equipment — have
been a recurring theme in deaths linked

to subpar care across several detention
centers.?

of torture and sexual assault abroad, who
experienced substantial delays in obtaining
mental health care, even after repeated
requests.

* People with disabilities are subject to cruel
treatment and neglect in immigrant detention
facilities. We received several reports of people
with disabilities who failed to receive legally
required reasonable accommodations for their
disabilities or assistance, and instead faced
abuse by detention officials.

o One person told us about a man in his
housing unit with a serious physical
disability at Jackson Parish Correctional
Center for over six months. “He falls and
falls,” he reported. “The guards don’t help
him. The guards yell at him.”

o At Winn Correctional Center, Manuel
Amaya Portillo, an asylum seeker with
disabilities affecting his mobility, made
repeated requests for a wheelchair, which
staff did not address, in apparent violation
of the legal requirement to provide him

* Facilities appeared unequipped to provide reasonable accommodation. Manuel told

us that medical staff locked him in the
medical unit and gave him sedatives, which

adequate mental health services while a suicide
crisis emerges in immigration detention

centers. he had not requested and did not want,

o Between January 2017 and March 2020, during what he later learned was a facility

12 people have died as a result of apparent
suicide in immigration detention —
accounting for a third of adult immigrant
deaths in detention.

Two of the five detention centers we visited
had no mental health professionals on

site at all, and both detained people and
medical staff we spoke with reported that
mental health patients were not commonly
referred for outside care. One of these
facilities was the Richwood Correctional
Center, where Roylan Hernandez Diaz,

an asylum seeker from Cuba, had died by
suicide in a solitary confinement cell in
October 2019, only weeks before our visit.

We received numerous reports of people
in significant distress, including survivors

inspection tour by government-contracted
outside inspectors who took photos

and interviewed detained people about
conditions at the facility.

¢ Officers have used physical force, tear gas,
and pepper spray, and they have threatened
immigrants in detention facilities.

© One man at Richwood Correctional Center
described watching an officer yell “mother
f—er” at a Guatemalan immigrant and
then grab him by his neck. In a separate
incident, the man recalled witnessing an
officer hit another immigrant so hard he
thought he heard the sound of the man’s
ribs break. Another man reported that “at
Richwood there were guards that would hit
us and would not give us food.”

Justice-Free Zones: U.S. Immigration Detention Under the Trump Administration 7



o At La Palma Correctional Center, a
Honduran asylum seeker told interviewers
that “a Salvadoran was grabbed by the
head and slammed against the wall for
taking papers out of his belongings” on his
first day of detention. One man reported
that a correctional officer told him “the
solution to your problem is deportation,”
and that officers called immigrants locked
up at the prison facility “rats.”

People in detention are locked up in solitary
confinement for lengthy periods, often for minor
infractions or because of retaliation by officers.

o We received multiple reports of officers
placing people in solitary confinement for
as long as 60 days for minor incidents.
Delmer L. told us about a man who was
beaten and put in solitary confinement
at Richwood Correctional Center for
approximately 90 days after asking an
officer to “give him his commissary.”

o We also received reports that facility officials
at Winn Correctional Center punished
immigrants with solitary confinement for
attempting to speak to reporters during
facility tours. Carlos C., an asylum seeker,
reported that he had been placed in solitary
confinement for eight days after attempting
to speak to Fox News reporters during their
tour of the facility.

Immigrants are held in sordid conditions
without access to proper hygiene products
or facilities. People detained at all detention
centers raised serious concerns about
sanitation in detention and their ability to
maintain personal hygiene.

o At Jackson Parish Correctional Center, we
received multiple reports that the facility
failed to provide people with soap for
bathing or cleaning supplies for their cells
or bathrooms.

o Several men at Richwood described a
recent scabies outbreak, during which they

ACLU Research Report

were stripped and sprayed with chemicals
by guards.?

o People at La Palma reported water leaking
into cells, gray drinking water, clogged
toilets that were only a foot from the beds,
and poor ventilation.

o Several people detained at Winn reported
black mold growing on the walls and leaks
in the roof that would soak peoples’ beds.

Private prison companies fail to pay
immigrants in detention their wages — even at
the rate of a dollar a day.

o Immigrants at Richwood Correctional
Center and Winn Correctional Center, both
run by LaSalle Corrections, reported that
they had not received payment or had not
received full payment for their labor, even
at the rate of $1 per day. “I worked for a
whole month in the kitchen but was paid
only four dollars,” reported one man at
Winn.

o (Caleb D., who was detained at Tallahatchie
County Correctional Facility, which is
run by CoreCivic, said, “I've been working
every day, but they haven’t paid [me] yet.
I'm afraid not to work because they might
think I am rebelling.”

Food quality raised concerns for the health and
welfare of people in detention. People detained
at all five facilities we visited raised concerns
about the safety, quality, and amount of food
served. People often did not receive meals that
accommodated health needs, such as diabetes,
or religious observations, as required.

People in detention have little to no access to
legal materials or law libraries.

o The law library that we viewed at La Palma
Correctional Center had no books or
electronic legal materials available at all,
and it consisted only of a small room with a
computer with no electronic legal materials
and a printer.



o At Richwood, the law library had three
computers available for over 1,100 people.
The only legal books available in the library
were Louisiana state statutes — of little use
to people seeking information regarding
the federal immigration system — and no
books regarding immigration law.

Recommendations

As communities across the United States came to
terms in March 2020 with the severity of the public
health threat posed by COVID-19, the authors of
this report were among hundreds of organizations
nationwide who called on ICE to mitigate the risk to
people in its custody, as well as U.S. communities,
by rapidly releasing as many people as possible
from detention, including those at risk of serious
illness or death due to their age or underlying
medical conditions. The outbreak also highlighted
the need for ICE to make immediate operational
changes within its detention centers to save lives.*
The following recommendations are intended to end
abusive and inhumane detention conditions that
were present before the virus outbreak and which
undoubtedly have placed immigrants in detention
in more imminent danger as the United States has
confronted a crisis that binds together all of our
human rights.

To Congress:

1. Dramatically reduce funding for immigration
detention and enforcement. In the FY 2021
appropriations bill, prohibit ICE from
transferring and/or reprogramming funds

into its enforcement and removal account.

2. Preferentially fund alternative-to-detention
programming run by non-profit organizations
and require it to be community-based, case
management centered, and used as a true
alternative to detention — that is, as a means
of reducing detention — rather than as an
alternative form of release.

Justice-Free Zones: U.S. Immigration Detention Under the Trump Administration

3. Immediately conduct robust oversight of ICE

detention, including through aggressive use
of subpoena authority and investigations into
the conditions documented in this report.
Establish a special or select committee to
investigate deaths in ICE and CBP custody,
medical care, mental health services, and the
use of solitary confinement in immigration
detention. Act to enforce independent

third party certification of Department of
Homeland Security (DHS) compliance with
measures to improve detention conditions.

Request the DHS Office of Inspector General
(OIG) investigate and issue recommendations
regarding the conditions documented in this
report — specifically the agency’s failure to
provide adequate medical care, mental health
services, and legally mandated disability
accommodations, and to hold detention
facilities accountable for improper use of
solitary confinement and use of force.

In the FY 2021 appropriations bills, expand
funding for the Legal Orientation Program
and ensure that the program is available in
all immigration detention facilities where
immigrants are held for longer than a 72-
hour period. Provide funding for a pilot
Legal Orientation Program to be operated
by nonprofit legal service providers as
individuals are being released from CBP
custody. Provide funding for a direct
representation pilot program to fund non-
profit organizations providing direct legal
representation to asylum seekers arriving at
the southern border.

Pass the Dignity for Detained Immigrants
Act (H.R. 2415 / S. 1243). This bill would
significantly reduce the number of people
held in immigration detention and adopt

a presumption of liberty for those in
immigration proceedings. It would end unfair
mandatory detention laws that prevent
immigration judges from making fair and
individualized release determinations and



end detention in prisons and local jails,
including facilities owned and operated

by private companies. It would also set
enforceable standards to ensure those who
remain in custody are in a system that is
safe, humane, transparent, subject to robust
independent oversight, and accountable to the
public.

7. Pass the New Way Forward Act (H.R. 5383).
This bill would end mandatory immigration
detention and create a process for everyone
to have a prompt and fair bond hearing.

The bill also precludes ICE from contracting
with private, for-profit prisons or local and
state jails to detain immigrants, and ends
the harmful practice of local police acting as
deportation agents.

8. Pass the Public Oversight of Detention
Centers Act (H.R. 2842), amended to
eliminate any notification requirement for
entry of members of Congress into ICE or
CBP facilities. This bill would enable robust
congressional oversight by requiring agencies
to provide any members of Congress access
to DHS and Office of Refugee Resettlement
(ORR) detention sites.

9. Pass the Stop Shackling and Detaining
Pregnant Women Act (H.R. 3563). This
bill would prohibit the use of restraints
on pregnant individuals and prohibit the
presence of DHS officers during treatment
and care of women related to pregnancy.

10. Pass the Private Prison Information Act
(H.R. 5087 / S. 2773). This bill would
increase transparency regarding the
immigration detention system, including
eliminating exemptions under the Freedom
of Information Act that have prevented the
public from seeking records from private
companies that operate detention sites.

In recognition that the current administration
has used regulatory processes only to propagate
policies that harm immigrants and asylum seekers,
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the recommendations below are directed toward a
future administration that seeks to meet its human
rights, immigration, and due process obligations
as immediate first steps toward ending the abuses
rampant in the current immigration system.

To the Department of Homeland Security:

1. Immediately and dramatically end ICE’s
use of needless and arbitrary immigration
detention.

a. Immediately take steps to ensure that
all ICE field offices are following the
2009 Directive on Parole of Arriving
Aliens Found to Have a Credible Fear of
Persecution or Torture, and codify its
regulations.

b. Ensure prompt, thorough, and
professional screening of people
entering detention centers to identify
medical conditions, disabilities, and
mental health conditions, and any
characteristics that would place the
person at particular risk in a detention
setting.

c. Release and refrain from detaining
children, and individuals who
otherwise face particular risk in
detention settings, notably people with
disabilities, including those with mental
health conditions, individuals with
serious medical conditions, those who
are pregnant, and lesbian, gay, bisexual,
transgender, and queer (LGBTQ)
persons.

2. End the use of prisons, local jails, and other
criminal incarceration facilities, including
those privately owned and operated, for civil
immigration detention.

3. Replace detention with community-based
case management for those with pending
immigration proceedings. Establish a
nationwide program of community-based
alternatives to detention, to be run by



nonprofit organizations providing case

management services.

Utilize immigration court (Immigration
and Nationality Act § 240) removal
proceedings rather than expedited removal.
Release asylum seekers to sponsors in the
community.

Ensure greater transparency and
accountability in the detention system.

a. Publicly release all information
pertaining to detention contracts and
ensure that any bidding process be
publicly accessible and transparent.

b. Ensure robust implementation of the
Office of the Independent Ombudsman
for Immigration Detention under
the direction of a civil society actor
with experience and credibility in
advancing the civil and human rights of

immigrants in detention.

¢. Institute meaningful consequences for
failed inspections assessing compliance
with detention standards.

d. Ensure that full facility inspections
and full and complete investigations
of deaths in custody or with links to
in-custody treatment are available to
the public within three months of being
finalized. Provide public reporting on
suicide attempts, hunger strikes, work
program stoppages, use of solitary
confinement, use of force, and other
significant events at detention centers.

e. Require that all facilities grant non-
profit organizations and the media
access to facilities to provide legal

education, monitoring, and visitation.

f. Remove restrictions on the public
release of information held by state and
local governments that hold individuals
in ICE custody, with appropriate

Justice-Free Zones: U.S. Immigration Detention Under the Trump Administration
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10.

11.

confidentiality provisions to protect
their individual identities.

g. Revise the ICE Stakeholder Access
Directive to provide a meaningful
guarantee of access to ICE detention
facilities, including access to segregated
housing units and all areas where
detained individuals are held.

Until further legislative or meaningful
regulatory or policy reform is put in

place, amend all contracts to require that
inspections be conducted using the most
up-to-date version of the 2011 Performance-
Based National Detention Standards
(PBNDS).

Ban the use of solitary confinement in
immigration detention (whether for
administrative, protective, or disciplinary
reasons).

Ensure that all people in immigration
detention have access to timely, quality
medical care and mental health services.

Ensure adequate food, water, hygiene
supplies, sanitary conditions, and
environmental safety at all detention
facilities.

Provide legally mandated reasonable
accommodations and auxiliary aids and
services to detained people with disabilities,
including assistive devices and professional
personal assistance for tasks of daily living
for people who need such services.

Fully implement the Prison Rape Elimination
Act (PREA) requirements in immigration
detention facilities nationwide: DHS should
end the use of any jail or contract facility that
does not provide proof of compliance with
either the DOJ PREA rule or the DHS PREA
rule (including but not limited to proof that
the facility has received a timely independent
audit, as required by the DOJ and DHS PREA
rules, and been found to meet the standards).



12. Ensure access to counsel and legal materials

for all immigrants in detention. Ensure
access to free telephone calls to counsel and
immediate family and access to quality legal
materials and information in a variety of
languages.

To the Department of Justice / Executive
Office for Imnmigration Review:

1. Issue regulations construing Immigration

and Nationality Act (INA) § 236(a) to

impose a presumption of release at a custody
hearing before an immigration judge unless
the government establishes by clear and
convincing evidence, based on credible and
individualized information, that no conditions
of release (e.g., recognizance, bond, and/or
other conditions of supervision) would protect
public safety. The fact that an individual

has a prior conviction or a pending criminal
charge should not be the sole factor to justify
continued detention.

Issue regulations requiring that immigration
judges impose the least restrictive conditions
of release that are necessary to reasonably
ensure the person’s appearance at removal
proceedings or to protect public safety, with
a strong presumption in favor of release on
recognizance or release to community-based
case management programs.

Issue regulations eliminating the use of
cash bond in the immigration system. To

the extent bond continues to be used, issue
guidance prohibiting the immigration judge
from setting bond in an amount greater
than necessary to ensure the person’s
appearance for removal proceedings, in light
of the person’s ability to pay. Where the
person cannot afford a bond amount, but
other conditions of supervision would permit
release, the immigration judge must order
release on those conditions.

4. Issue regulations to provide arriving asylum

seekers who are denied parole a prompt
hearing before the immigration judge that
comports with the requirements above.

Issue an Attorney General opinion abrogating
Matter of Joseph, 22 1. & N. Dec. 799 (BIA
1999) and issue regulations exempting
individuals from INA § 236(c) if they have

a substantial defense to a removal order,
including a substantial claim to cancellation
of removal or adjustment of status.

Issue legal guidance and training clarifying
that DHS and DOJ maintain the authority to
place individuals subject to the provisions of
INA § 236(c) in mandatory supervision in the
community.

Issue an Attorney General decision
withdrawing Matter of M-S-, 27 1. & N. 509
(AG 2019), and ensure that asylum seekers
are considered for release in a fair, prompt,
and individualized manner.

ACLU and NIJC urge that counsel be
provided at government expense for all
indigent immigrants whose liberty is at
stake.! Until the federal government provides
counsel to every individual facing removal,
the government should expand the National
Qualified Representative Program (NQRP),
ORR’s counsel funding programs, and other
existing programs to provide counsel for
vulnerable populations, such as detained
individuals, families, children, asylum
seekers, individuals with mental disabilities
(not limited to those who are detained and
found to have serious mental disorders),
and others with particular vulnerabilities.
EOIR should issue a memorandum to all
immigration judges to affirm their authority
to appoint counsel for these populations
and discretion to deem others as vulnerable
individuals. EOIR should also issue policy

i. Human Rights Watch has not adopted a global policy on government-provided counsel in immigration cases.
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guidance advising immigration judges to

institute safeguards, including termination,

To State and Local Governments:

1. Pass legislation to prohibit intergovernmental
administrative closure, or suspension of services agreements between state or local
removal proceedings in such cases where the agencies and the federal government for
individual is not represented by legal counsel. the purpose of detaining individuals for
Expand the Legal Orientation Program to federal civil immigration authorities, and to
reach every person in immigration custody limit modifications to expand detention. For
for longer than 72 hours. Require every example, see Washington S.B. 5497.
facility to disseminate information about 9. Pass legislation prohibiting 287(g)
these programs and other opportunities to agreements and cooperation with ICE
meet with pro bono service providers to all detainers.
detained individuals, not just recent arrivals.

3. ACLU and NIJC urge that legislation be

To the DHS Office of Inspector General: passed to prohibit agreements between
. . L state and local agencies and private prison
1. Initiate and complete an investigation into .. . . . .
conditions at detention facilities that have compa.mes“, including for 1mm1;,frat‘1on
] ) ) ] detention.” For example, see Illinois H.B.
come online since January 2017, including 92020,
the provision of medical care, mental health
services, disability accommodations and 4. End contracts for the use of city and county
auxiliary aids and services, and use of jails to detain people for ICE.
solitary confinement and use of force. 5. Enact measures that promote local oversight
Initiate a review of ICE’s grant of parole and and accountability of state and local facilities,
bond in ICE’s Detroit, El Paso, Los Angeles, for example by extending prison inspections
Newark, New Orleans, and Philadelphia Field to include state or local facilities that detain
Offices. individuals for federal civil immigration
authorities.
T? the.DHS Office for Civil Rights and Civil 6. Pass legislation to increase transparency
Liberties: with regard to state and local contracts with

1. Conduct prompt investigations of civil rights the federal government where permits are
and civil liberties complaints related to required to construct or rehabilitate buildings
immigration detention facilities. for purposes of immigration detention.

2. Establish a complaint mechanism and 7. Pass legislation and provide funding for the
disseminate information to facilitate appointment of immigration counsel and
submission of complaints by detained bond costs for detained immigrants.
immigrants (particularly in light of limited 8. Provide funding for the establishment or

access to the internet). strengthening of skilled defense units within

3. Publish reports on investigations pertaining all public defender offices to provide non-
to detention, including by resuming citizens consultation and representation
publication of Compliance Investigative against immigration consequences of

Memos. criminal convictions.

ii. Human Rights Watch has not adopted a global policy on private prison facilities.
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Expansion by the Numbers:
The Growth of Immigration

Detention

The Growth of Immigration
Detention Under President
Trump

Immigration detention as we know it today is

a relatively recent phenomenon. In the 1980s,
fewer than 2,000 people were held in immigration
detention nationwide.? The immigration system —
which now encompasses a sprawling network of
hundreds of detention centers, prisons, and jails
around the country — took shape only in the last 25
years. This growth took place after the enactment
of new criminal justice and immigration laws in
the 1990s, as part of the same policies now widely
recognized as fueling mass over-incarceration of
communities of color.® Between FY 1995 and FY
2016, the immigration detention system quadrupled
in size — jumping from a detained population of
7,475 to 32,985 on average per day (see Figure 1)."

We have now entered a new phase of unprecedented
growth. In the past three years, the Trump
administration has expanded the infrastructure of
this already massive system by over 50 percent to
detain an average of over 50,000 people in FY 2019,
at one point detaining as many as 56,000 people.®
When CBP facilities are included, the federal
government has detained some 80,000 people at

a time — far higher than the number detained in
previous administrations.®

Since the Trump administration has come

into office, it has brought online over 40 new
immigration detention centers (see Appendix Table
A for listing of these centers), yielding a total of
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FIGURE 1

Immigration Detention: Average Daily
Population, 1994-2020
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220 detention facilities across the United States.!
The largest 20 of these new detention centers are
listed in Table 1 and displayed geographically on
the map in Figure 2.

By the end of 2019, ICE held an average of 12,206
people per day in these new detention centers

— or more than 25 percent of all immigrants

in detention. The number of new immigration
detention centers alone underestimates the true
growth of the immigration detention system in the
last three years, as this figure does not include the
expansion of existing facilities or current plans
for additional expansion, which have since been
announced. For example, in June 2019, the GEO
Group, Inc. announced new contract modifications
to expand its capacity at the Montgomery



Anson, Texas.!? Later that month, ICE also signed
contracts with the GEO Group, CoreCivic, and MTC
to add more than 2,100 detention beds in California
as part of contracts estimated to cost taxpayers
over $6.5 billion dollars.*

Processing Center in Conroe, Texas, by an
additional 314 beds, at the cost of $10 million per
year.! In December 2019, ICE announced its plan
to open a new 1,000-bed detention center run by the
Management and Training Corporation (MTC) in

TABLE 1

List of 20 Largest New Immigration Detention Facilities™

Facility Location Operator c:::giigﬁ ann?;%
La Palma Correctional Center Eloy, AZ CoreCivic 1,798 3,060 Male
Winn Correctional Center Winnfield, LA LaSalle 1,406 1,675 Male
Adams County Correctional Center Natchez, MS CoreCivic 1,073 2,232 Female/Male
Richwood Correctional Center Monroe, LA LaSalle 931 1,101 Male
Jackson Parish Correctional Center Jonesboro, LA LaSalle 918 1,034 Female/Male
Montgomery Processing Center Conroe, TX GEO 899 1,000 Female/Male
El Valle Detention Facility Raymondville, TX MTC 784 1,000 Female/Male
South Louisiana Correctional Center Basile, LA GEO 753 1,000 Female/Male
D. Ray James Detention Facility Folkston, GA GEO 806 1,900 Male
Catahoula Correctional Center Harrisonburg, LA LaSalle 498 835 Male
River Correctional Center Ferriday, LA LaSalle 495 602 Male
palanatohie gggﬁ‘ft{/ Tutwiler, MS CoreCivic 463 2,672 Male
Limestone County Detention Center Groesbeck, TX LaSalle 303 1,006 Male
Caroline Detention Facility Bowling Green, VA Local Sheriff 268 b Female/Male
Bossier Parish Correctional Center™* Plain Dealing, LA Local Sheriff 240 * Male
Okmulgee County Jail Okmulgee, OK Local Sheriff 228 b Male
Wyatt Detention Center Central Falls, RI Local Sheriff 118 * Male
Kay County Justice Facility Newkirk, OK Local Sheriff 99 b Female
Nye County Detention Center Pahrump, NV Local Sheriff 77 * Female/Male
Robert A. Deyton Detention Facility Lovejoy, GA GEO 28 768 Female/Male
Sources: Immigration and Customs Enforcement; Securities Exchange Commission; GEO, CoreCivic, and MTC websites
*FY 2020 Average Daily Population (ADP) current as of December 2019.

**No information publicly available.
***As of January 2020, ICE discontinued use of the Bossier Parish Correctional Center®
Justice-Free Zones: U.S. Immigration Detention Under the Trump Administration 15



FIGURE 2

Map of the 20 Largest New Immigration
Detention Facilities
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Congress Has Failed to Curb
the Growth of Immigration
Detention

In both FY 2018 and FY 2019, congressional
appropriators explicitly instructed ICE to reduce
its daily detained population to under 41,000 and
set funding levels that should have required ICE
to reverse its detention system expansion and
return the daily population to under 41,000.” But
by the end of 2019, ICE did the exact opposite: It
increased its detention of immigrants and reported
that it detained an average of over 50,000 people in
detention each day.’® ICE has continued to expand
its immigration detention system by employing

a multi-year tactic of overspending appropriated
funds and then demanding increased funding for
the next year. This tactic has paid off: Since FY
2017, Congress has increased ICE’s detention
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operations budget by 23 percent to $3.2 billion in
2019.7

Beyond these appropriated dollars, Congress has
failed to restrict ICE’s ability to shift money away
from other DHS agencies, including the Federal
Emergency Management Agency and the Coast
Guard, to cover its overspending on detention.?® As
a result, ICE has expanded its detention system in
blatant contradiction to congressional intent and
undermined Congress’s power of the purse and the
separation of powers.

In February 2020, President Trump requested yet
another massive increase in funding for ICE, asking
Congress to spend $10.4 billion on the agency in

FY 2021. This request includes $4.1 billion for
custody operations,?! with the intent to expand
ICE’s detention system capacity to 60,000 people
each day.?? ICE has sought to justify its request to


https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/wysiwyg_uploaded/Summary%20of%20FY2018%20Omnibus_0.pdf
https://appropriations.house.gov/sites/democrats.appropriations.house.gov/files/documents/Summary%20of%20Conference%20Report.pdf

expand the immigration detention system based on
plans to expand aggressive interior enforcement
within the United States, double the use of family
detention, apply more stringent application of
parole criteria to people eligible for release from
detention, and reenroll more non-citizen records

in the National Crime Information Center (NCIC)
database, which will result in more immigrants
being referred to ICE through the criminal justice
system.??

The Trump Administration Has
Expanded the Use of Private
Prison Companies in the
Immigration Detention System

Over the last three decades, the federal government
has largely built its immigration detention system
by outsourcing to private prison companies, leading
to a detention infrastructure run primarily by
private corporations, with a minority of detention
beds operated through inter-governmental contracts
with local jails or directly by ICE. CoreCivic,

Inc., can even trace its founding to the detention

of immigrants: In 1983, the company originally
known as the Corrections Corporation of America
first opened for business by signing a deal with

the Immigration and Naturalization Service — the
precursor to ICE — to detain immigrants in Texas.**

In the past 10 years, ICE has awarded a growing
share of immigration detention beds to private
prison companies (see Figure 3). In 2009, 49
percent of immigration detention beds were run by
private prison companies. By 2015, private prison
companies ran 62 percent of detention beds; private
prison corporations ran 73 percent of detention
beds by 2016.2° At the same time, the overall
revenues of private prison companies have risen as
well (see Figure 4).

Today, CoreCivic and the GEO Group receive more
than half of the private prison industry contracts
for ICE detention.? In the past three years,
contracts for ICE detention made up approximately

25 percent of revenue for both CoreCivic and the
GEO Group.?” In 2019, 29 percent of CoreCivic’s
revenue came from ICE detention contracts, at a
total of $574 million.?® Almost 29 percent of the
GEO Group’s revenue came from ICE detention
contracts in 2019, at a total of $708 million in
revenue.” The expansion of immigration detention
under the Trump administration has largely
benefited private prison companies. As of January
2020, 81 percent of people detained in ICE custody
were held in facilities owned or managed by private
prison corporations. As shown in Figure 5, private
prison companies house 91 percent of all people
held in detention centers that have opened under
the Trump administration.

FIGURE 3

Percentage of Inmigration Detention Beds
Run by Private Prison Corporations

80% —

N ///

PERCENTAGE

e
(=}
53

20%

Source: ACLU and Grassroots Leadership, based on Immigration and Customs Enforcement data

Justice-Free Zones: U.S. Immigration Detention Under the Trump Administration 17



FIGURE 4

Growth of Annual Revenue for Prison
Companies With Largest ICE Detention
Contracts
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FIGURE 5

New Immigration Detention Beds
Operated by Private Prison Corporations
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Source: Immigration and Customs Enforcement; CoreCivic, GEQ, LaSalle, and MTC websites
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Filling Empty Prison Beds:
Immigration Detention as
the Latest Chapter of Mass
Incarceration

The most recent expansion of immigration
detention is the latest chapter of mass incarceration
in the United States. As reforms to the criminal
legal system have reduced the number of prisoners
held in that system nationwide, prison corporations
have found a new source of income: immigrants.

Most of the largest immigration detention
facilities that have come online under the Trump
administration share similar characteristics. A
typical facility was likely built sometime in the last
30 years, is operated by a private prison company,
and until recently profited from locking up
prisoners shipped in from other jurisdictions.

This is the story of the La Palma Correctional
Center in Eloy, Arizona. Faced with overpopulation
in its state prisons, in 2006 California began to
send its prisoners out of state, including to Arizona.
But as a result of criminal justice reforms adopted
in the last decade, California eliminated its use

of out-of-state prisons by 2019.% After California
announced plans to discontinue use of La Palma

to house its state prisoners, officials for CoreCivic,
Inc., which was operating the prison, announced
that it had secured a new contract with ICE to
detain people in the facility.? LaSalle Corrections,
another private prison company, did the same after
California pulled its prisoners from the Tallahatchie
County Correctional Facility in Mississippi.®?

A similar story has taken place in Louisiana and
Texas. For over 25 years, Louisiana has held the
dubious distinction as the incarceration capital
of the world, with the highest incarceration rate
of any U.S. state. After a federal court ordered
the state to reduce overcrowding in its prisons
the 1990s, the state decided to encourage local
sheriffs to build new prisons, instead of reducing
incarceration. Many local sheriffs allowed private
prison companies to build and manage prisons in
their parishes in exchange for a small fraction of



the profit.?® By 2014, the total number of people
incarcerated in Louisiana state custody topped
40,500.3* After Louisiana enacted sentencing
reform in 2017, the incarcerated population dropped
by almost 9,000 people to 31,756 in July 2019.%

As of January 2020, private prison companies in
Louisiana have secured new contracts to detain
immigrants in over 6,000 of those beds since the
Trump administration took office.3

In Texas, prisons and detention centers that have
been shut down for years now lock up immigrants.
In December 2019, ICE announced that it would
soon open yet another immigration detention center
in the state: Bluebonnet Detention Center in Anson.
The prison, built a decade ago, sat empty after

the number of prisoners in Texas began to fall,
making the facility obsolete before it could open.
Now operated by the Management and Training
Corporation (MTC), ICE and MTC have signed a
five-year contract to detain 1,000 immigrants at
any given time.?” The Limestone County Detention
Center, a 1,000-bed detention center, closed in

2013 after ICE stopped using the facility.®® The
facility, newly operated by LaSalle Corrections,
later became one of the first facilities to sign a new
contract for federal detainees under the Trump
administration.?®

In its push to expand immigration detention, the
Trump administration has also reopened facilities
with troubling histories of mistreatment and abuse.
The Adams County Detention Center in Natchez,
Mississippi, operated by CoreCivic, was most
recently a federal Bureau of Prisons (BOP) facility
that held immigrant prisoners serving criminal
sentences. In 2012, a riot at the facility linked

to concerns with inadequate medical care led to
the death of a prison officer and the injury of 20
prisoners. In 2013, at least five prisoners died at
Adams as a result of substandard care.** An audit
conducted by the Department of Justice’s Office
of Inspector General concluded that CoreCivic
had failed to maintain adequate staffing levels
and provide a safe and secure environment at the
facility.*! In May 2019, the BOP announced that

it would end its contract at Adams County.*? One

month later, ICE quietly began to send immigrants
to the facility.*®

Similarly, the Trump administration has signed a
contract with MTC to send immigrants to the El
Valle Detention Facility in Raymondville, Texas,
the site of the former Willacy County Correctional
Center. The Willacy County Correctional Center
had served as an ICE detention facility under
MTC between 2006 and 2011, when ICE ended its
contract after reports of substandard conditions
and sexual abuse. These reports prompted

DHS to initiate 13 criminal investigations into
staff misconduct at the facility,** resulting in at
least one guilty plea to sexual abuse of a female
immigrant by a contract security officer.*> After
ICE terminated its contract, the BOP used the
facility from 2011 to 2015 for immigrants in its
custody. Conditions did not improve over those
years, eventually resulting in a riot, which nearly
destroyed the facility, prompted by mounting
complaints about poor medical care, overuse of
solitary confinement, and substandard conditions.*¢
The BOP declined to renew the contract with MTC
for the Willacy County Correctional Center shortly
after the riot, and it was closed since early 2015
until it re-opened in the summer of 2018 as a new
immigration detention center.
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Impossible Odds:

New Detention Centers
1n Justice-Free Zones

No Lawyers Available:
The Growth of Immigration
Detention in Remote Locations

Immigrants in removal proceedings are not
guaranteed a lawyer at the government’s expense;
they must secure legal representation at their

own expense, find pro bono representation, or
navigate the immigration court system on their
own. Immigrants in detention must often do this
without financial resources, limited to lawyers who
agree to visit them in detention and hampered by
restricted access to telephones (and no access to
the internet or email) to find and communicate
with counsel. A recent scholarly study found

that 86 percent of detained immigrants lack
counsel, compared to 34 percent of non-detained
immigrants.*” Representation by counsel, however,
is crucial to the chances of success in immigration
court: Detained immigrants represented by counsel
obtain successful outcomes in 21 percent of cases
nationwide, more than 10 times the rate of their
unrepresented counterparts (2 percent).*®

Immigration detention growth under the Trump
administration has taken place in some of the

most remote, isolated locations in the country.
Local communities have few organizations able to
support or provide legal services to immigrants

in detention. Immigration lawyers are few and far
between: The availability of immigration attorneys
within 100 miles of new detention centers is among
the lowest of all detention facilities nationwide.

Access to legal representation from within ICE
detention is a pre-existing problem made worse by
the Trump administration’s expansion in remote
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areas where attorneys are sparse and with fewer
and less resourced legal service organizations
available to immigrants.*® Detention centers located
nearest to urban areas offer the greatest access
because attorneys, like the general population,

are densely concentrated near cities. People

in detention centers opened under the Trump
administration thus have much more limited access
to counsel than people detained in facilities opened
before 2017.

Based on an analysis of the geographic distribution
of attorneys registered with the American
Immigration Lawyers Association (AILA) as having
expertise in deportation defense (see Figure 6),

we found that on average, there are four times as
many immigration attorneys within a 100-mile
radius of people detained in pre-Trump facilities
than in detention centers opened after January
2017. Four of the five ICE detention centers with
the fewest local attorneys available opened under
the Trump administration (See Table 2 for listing
of the 10 immigrant detention centers with the
lowest immigration attorney availability). The
Winn Correctional Center in Winnfield, Louisiana,
has one immigration attorney within 100 miles

for every 234 people detained at the facility.

The Richwood Correctional Center in Monroe,
Louisiana, has one immigration attorney within
100 miles for every 186 people detained at the
facility. The Jackson Parish Correctional Center
has one immigration attorney for every 153 people
detained at the facility. The number of attorneys
registered with AILA as providing deportation
defense is likely a significant overestimate of the
number of attorneys who actually accept detained
clients, given the time and expense of visiting and
communicating with detained people.



FIGURE 6

Distribution of Attorney Access Among ICE Detention Centers: Imnmigration Attorneys
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Trapped in Detention:
The Denial of Parole at New
|ICE Facilities

Asylum seekers in these new facilities also face
significant challenges in gaining release from
detention during adjudication of their claims. Under
U.S. immigration law, asylum seekers who have
been found to have a credible fear of persecution
in their home countries by an asylum officer are
eligible to be released from detention under parole
if they do not pose a flight risk or a danger to the
community.?® A 2009 agency directive instructed
immigration agents to follow this law and release
asylum seekers who were eligible for parole if they

Justice-Free Zones: U.S. Immigration Detention Under the Trump Administration
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[The ICE officers] told me they would deport
me if | didn’t sign a paper in English. It turned
out to be that | gave up my right to parole.

This happened to everyone in my group.”

-Eduardo K., detained
at Winn Correctional Center

could establish their individual identity. Between
2011 and 2013, the ICE Field Offices paroled 92
percent of arriving asylum seekers under this

directive.?!

Since the Trump administration came into office
in 2017, ICE officers have effectively rescinded the
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country: In FY 2018, the office granted parole in
| was told that no one gets parole. No one only 1.5 percent in all cases. See Table 3 for parole
gets out unless you are pregnant or with denial rates at the new detention facilities.

cancer in the fourth stage.”

-Mason H., detained
at Winn Correctional Center

As a result of a lawsuit brought by the ACLU and
its partners, in 2019 a federal court ordered ICE
to restore parole and access to parole in several

regions, including the New Orleans Field Office.?

2009 policy in jurisdictions around the country. However, as of the end of 2019, winning parole in
ICE’s New Orleans Field Office, which oversees the New Orleans Field Office remained virtually
detention in Alabama, Arkansas, Louisiana, impossible. According to ICE’s own statistics, the
Mississippi, and Tennessee, detains over 70 percent ~ New Orleans Field Office granted parole to only 10
of people in facilities that have opened under the out of 1,213 applications for parole between March
Trump administration.” The New Orleans Field and December 2019, a denial rate of 99 percent (see
Office has the lowest release rate on parole in the also Table 3).

TABLE 2

ICE Detention Centers With Lowest Immigration Attorney Availability:
The 10 Worst Facilities

Number of
Detained
Facility People per

Distance Opened Immigration Average Daily
Nearest to Metro After Attorney Population
Name of Metropolitan Area(in January Within100- As of January
Facility Location Area miles) 20172 Mile Radius 2020

Bosmer_Parlsh .| Plain Dealing, LA | Baton Rouge, LA 271 | Yes 240 240
Correctional Center

Winn Correctional | yyinnfielq, LA | Baton Rouge, LA 178 | Yes 234 1406
Center

R|chw0f>d Monroe, LA Jackson, MS 120 | Yes 186 931
Correctional Center

LaSaIIe!CE Jena, LA Baton Rouge, LA 178 | No 154 1,230
Processing Center

Jackson Parish 1 o ochoro, LA | Jackson, MS 166 | Yes 153 918
Correctional Center

Stewart Detention Lumpkin, GA Atlanta, GA 143 | No 143 1,573
Center

Rio Grande Laredo, TX San Antonio, TX 157 | No 86 431
Detention Center

|rme'ounty Ocilla, GA Atlanta, GA 188 | No 68 814
Detention Center

Laredo Processing Laredo, TX San Antonio, TX 143 | No 56 281
Center

Pine Prallrle ICE Pine Prairie, LA | Baton Rouge, LA 100 | No 43 814
Processing Center

Source: Immigration and Customs Enforcement; American Immigration Lawyers Association
*As of January 2020, ICE discontinued use of the Bossier Parish Correctional Center.*
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TABLE 3

Parole Denial Rates at New Detention Facilities, March-December 2019

Parole Denial Rate

Average Daily

Facility ICE Field Office of the Assigned Population as of
Field Office December 2019

Winn Correctional Center New Orleans 99% 1,406
Adams County Detention Center New Orleans 99% 1,073
Richwood Correctional Center New Orleans 99% 931
Jackson Parish Correctional Center New Orleans 99% 918
South Louisiana Detention Center New Orleans 99% 753
Catahoula Correctional Center New Orleans 99% 498
River Correctional Center New Orleans 99% 495
Tallahatchie County Correctional Facility New Orleans 99% 463
Bossier Parish Correctional Center* New Orleans 99% 240
Nye County Detention Center Salt Lake City 92% 77
Caroline Detention Facility Washington 87% 268
La Palma Correctional Center Phoenix 6% 1,798
D. Ray James Detention Center Atlanta 20% 806
Robert A. Deyton Detention Facility Atlanta 20% 28
El Valle Detention Facility San Antonio® 6% 784
Montgomery ICE Processing Center Houston 5% 899
Limestone County Detention Center Dallas 3% 303
Okmulgee County Jail Dallas 3% 228
Kay County Justice Facility Dallas 3% 99
Wyatt Detention Center Boston 0% 118

Source: Immigration and Customs Enforcement, as provided to ACLU

*The data reported here relates to applications filed and parole grant rates for the entire jurisdiction of each field office, which includes all detention facilities within the field office territory.

**As of January 2020, ICE discontinued use of the Bossier Parish Correctional Center.

The Denial of Bond at New
Detention Centers

Immigration law authorizes both DHS and
immigration judges to release people from
detention while their cases are heard if their release
would not pose a danger to the community and if
they are likely to appear for future proceedings. ICE
typically makes an initial custody determination for
each detained person and decides whether or not to
release the person on bond, recognizance, or other
conditions. If release is not granted, a detained
person can then ask an immigration judge to review
ICE’s decision in a bond hearing.?”

In April 2019, Attorney General William Barr
issued a decision declaring that immigration judges
do not have the authority to conduct bond hearings
for asylum seekers who have demonstrated a
credible fear of persecution or torture.’® As a result
of a lawsuit brought by the ACLU and its partners,
a federal court blocked the policy, allowing asylum
seekers to continue to seek release on bond.”

On average, immigration judges nationwide denied
bond in 50.2 percent of custody hearings in FY
2019. Immigrants detained at new facilities opened
under the Trump administration, however, have
faced relatively steeper odds of gaining release on
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bond. In FY 2019, immigration judges denied bond
at rates higher than the national average at most
of the 20 largest new detention facilities (see Table
4). At the River Correctional Facility in Ferriday,

Louisiana, immigration judges denied bond in 89 4).
percent of its custody hearings in FY 2019. At the

TABLE 4
Bond Denial Rates at New ICE Detention Centers, FY 2019

Winn Correctional Center, immigration judges
denied bond 85 percent of the time, and at the
Richwood Correctional Center, immigration judges
denied bond 79 percent of the time (see also Table

FY 2019 Bond

Facility Hearing Location Denial Rate
Adams County Detention Center Adams County Correctional Center New York, NY and Jena, LA 100%*
Bossier Parish Correctional Center* Bossier Medium Facility Jena, LA 89%
River Correctional Center River Correctional Facility Jena, LA 89%
Winn Correctional Center Winn Correctional Center Chaparral, NM 85%
Richwood Correctional Center Richwood Correctional Center Batavia, NY 79%
D. Ray James Detention Center Folkston IPC - Annex Atlanta, GA 4%
Catahoula Correctional Center LaSalle Immigration Court* Jena, LA 2%
Kay County Justice Facility El Paso Detained Docket* El Paso, TX 67%
Jackson Parish Correctional Center Jackson Parish Correctional Center Bloomington, MN 64%
Robert A. Deyton Detention Facility Atlanta Detained Docket Atlanta, GA 63%
Okmulgee County Jail Dallas Detained Docket™ Dallas, TX 62%
Montgomery ICE Processing Center Conroe Immigration Court Conroe, TX 59%
Wyatt Detention Center Boston Detained Docket* Boston, MA 56%
All Detained Cases Nationwide 52%
La Palma Correctional Center La Palma Correctional Center Eloy and Tucson, AZ 49%
Limestone County Detention Center San Antonio Immigration Court* San Antonio, TX 48%
Nye County Detention Center Nye County Las Vegas, NV 46%
Caroline Detention Facility Arlington Immigration Court-Detained™ | Arlington, VA 36%
El Valle Detention Facility Los Fresnos Immigration Court™ Los Fresnos, TX 35%
South Louisiana Detention Center South Louisiana Correctional Center | Guaynabo, PR 31%
Tallahatchie County Correctional Facility | N/A N/A N/A

Source: Transactional Records Access Clearinghouse (TRAC); Executive Office for Immigration Review (EQIR)

*Denial rate at Adams County was two of two bond cases.

**No facility-specific data available; based on data for applicable immigration court
***As of January 2020, ICE discontinued use of the Bossier Parish Correctional Center.%
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Elevated Asylum Denial Rates
at New Detention Centers

Asylum seekers in new facilities face virtually
insurmountable odds to defend against deportation
and win protection in their cases (as shown in
Table 5). In FY 2019, people detained at 13 of the
20 largest new detention facilities faced asylum
denial rates in excess of the national average. In
FY 2019, immigration judges denied every single
asylum claim for asylum seekers at four of the 20
largest detention facilities opened under the Trump
administration. At almost half of these 20 largest
new facilities, immigration judges denied asylum
claims over 90 percent of the time. In contrast,
immigration courts nationwide denied asylum in
70 percent of all cases and 76 percent of detained
cases.

Accounts From Those Trapped
in Detention

At every detention center we visited, detained
people expressed profound frustration and fear
about their circumstances. Many people in
detention had traveled to the United States to seek
safety, and they were bewildered to find themselves
isolated behind prison walls, facing a legal system
that had been turned against them.

The people we spoke with voiced profound despair
at their inability to access legal counsel or the
most basic information about their cases, or to

be considered for release. Asylum seekers told

us how officers had denied the existence of a
federal court order to grant parole, told them they
could not apply for parole, or simply stated that
parole is granted only to people who are dying.
They voiced confusion and frustration about the
lack of materials and access to attorneys and
basic information about immigration law. Many
expressed fear of what would happen if they lost
their cases and were sent back to their home
countries.

“On the plane [from Texas] we were handcuffed
and told we were going to Louisiana. Everyone
was crying because [we had heard] that

Louisiana is a bad place for migrants.”

-Rosa F., detained at
Jackson Parish Correctional Center

Frustration Over the Lack of Access to Due
Process or Counsel

Most of the people we met at the five detention
centers were navigating the immigration detention
and legal system alone, without legal counsel.

Even at the prisons where legal service providers
offered legal orientation programming, detained
people described their difficulty actually connecting
with lawyers. During a tour of Tallahatchie

County Correctional Facility, ICE officers told

us that a legal service organization in Memphis
provided orientation sessions whenever a new
group of people arrived at the prison. Few of the
people who spoke to investigators, however, could
recall participating in such programming.%! A
Honduran asylum seeker who had been at La Palma
Correctional Center for over a month told us that
he had never been called to participate in a legal
orientation presentation conducted by a local legal
service provider.®? Immigrants at all the facilities
we visited described trying in vain to contact legal
service providers by phone: Either their calls didn’t
go through or the organization did not answer.%
“What can I expect of fighting a case when I can’t
get a simple call?” asked an immigrant detained at
La Palma.®

Most people were left to figure out on their own
how to apply for parole or request a bond, or what
to expect in the asylum process, based on limited
information they were able to glean during their
credible fear interviews. Often, the primary source
of information about what they had to do to win
freedom and protection came from their jailers. The
information detained people said they received from
ICE officers was often confusing, misleading, and in
some instances appeared to constitute intentional
violations of immigration law.
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TABLE 5
Asylum Denial Rates at the 20 Largest New ICE Detention Centers, FY 2019

FY 2