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When asked if an Indian object he had obtained was smuggled, the
late Norton Simon was reported to have said: “Hell, yes, it was smuggled. |
spent between $15 and $16 million over the last year on Asian Art, and
most of it was smuggled” (as quoted in Burnham, 1975, p. 168).

Introduction

We intend addressing three issues in this paper. First, we will
describe in detail not available elsewhere the patterns that are found in the
illicit traffic in antiquities that flow out of Southeast Asia, in particular
from Cambodia, China, Laos, Myanmar, Thailand and Vietnam. Second,
we shall examine the forms of organized crime that have emerged in order
to support that traffic. Third, we will propose initiatives that are both
focused on the demand end of the market chain (rather than on the supply
end), and on those approaches than give emphasis to “persuasion” rather
than punishment and prohibition.

Limitations

We should begin by recognizing that study of the illicit traffic in
cultural heritage material, especially in Asia, is at a much earlier, and




therefore cruder, level of development than studies of such illicit markets as
those involving drugs or the trade in women. This is not because the traffic
itself is new. In fact, one could easily argue that the plunder of antiquities
pre-dates such problems as the current issues with illicit drugs since it
extends back through the centuries. The tombs of the Egyptian pharaohs
were often plundered almost as soon as they had been sealed. In China, a
catalog of what were even by then ancient bronzes appeared as early as
1092, and a similar catalog of the antiquities collection of the Song court
was published in 1123 (Debaine-Francfort, 1999, 15). No “grand tour” was
complete without the learned gentleman returning home with various
plundered trinkets to demonstrate his intimate acquaintance with Greek and
Roman culture. In short, the antiquities traffic is much older than the more
recent problems of the traffic in alcohol in the United States in the early
20" century, and the on-going drug wars that have their origins in
developments in the mid to late 20" century.

What is remarkable is that the commentary on the plunder of
cultural heritage has been so slow to evolve, and that there has been almost
no major research grant money devoted to its study. Our work, for example,
has been done almost exclusively out of our own resources. This is a major
issue when it is recognized that the traffic itself is truly multi-national and
transnational in scope. There are many different countries that yield up,
however unwillingly, cultural material for the market. The chains involved
from initial plunder to ultimate sale are lengthy and extend potentially
across many national boundaries. Those involved represent many different
languages and cultural backgrounds, languages and backgrounds that these
investigators do not speak and are ignorant of.

Further, we are not helped in any way by the existing criminal
justice system in terms of knowledge or even data. Virtually all art crime,
including cultural heritage crime, belongs to the well known “dark figure”
of crime, that is, it resides outside of the reach of current crime statistics.
While there have been some who have struggled to find some information
from sources such as customs records, in fact we have no solid evidence of
the size of the traffic in plundered antiquities (despite rather extravagant
claims about the volume of that this traffic). In addition, as university
researchers, there are constraints imposed upon us by “human ethics”
procedures that limit approaches that can be taken to study illicit traffic
patterns. Investigative journalists such as Peter Watson (1998), despite his
connection with Cambridge University, have much greater freedom to ask
questions that we as university researchers are not permitted to ask (for
example, of antiquities dealers who obviously are selling plundered
objects). In Watson’s case he could, as a journalist with funding from
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television sources, actually entice major market players (including
Sotheby’s) to engage in a range of illegal behaviour involving the
smuggling and preparation of false export/import documents of proscribed
cultural material (for an all too brief discussion by a criminologist who
actually went “undercover” and worked with police in the investigation of
the antiquities trade, see Wilson, 2000).

.Finally, it also must be pointed out that there are situations where
close investigation of this illicit traffic could become exceedingly
dangerous. As is true of many forms of illicit traffic, there is much money
to be made, especially in the source nations. Those making that money are
often well connected to police or military authorities, and take a dim view
of interference in their lucrative activities.

1llicit antiquities traffic in southeast Asia

. Th.e focus of this paper is on the illicit traffic in antiquities that
originates in the south and east of Asia (two important sources of material
on this traffic are the excellent books by Murphy, 1995, and by Mackenzie
2005). We have located our investigations on the gateway portals ot’"

Bangkok, and Hong Kong, with some attention paid to Singapore and
Macau as well.

Bangkok as a Portal

' Ogr work, and that of others, suggests that Bangkok is a major
transit point for cultural heritage material flowing out of Cambodia
Myanmar, Laos and Thailand, although it seems also to be a secondar):
portal for material from China. The actual chain of movement can be
complex, and depends upon such factors as the nature of the objects being
transported, their origin, and their destination. Consider, for an example
Cambodian material that originates in the Khmer sites of Cambodia mos‘;
of which transits through Bangkok. Many of the Khmer objects arc; large
stone stgtutes, whose bulk and weight pose major problems in terms of the
trans-shipment. Our field work suggests that much of the transport is
accgmplished by road with trucks crossing the border into Thailand with
an intermediate destination of Bangkok from where they are shipp,ed to
market centres around the world (see also Beech, 2003, p. 56). There also
haye been other reports of crated material weighing several tons being
shipped from the Cambodian port of Sihounoukville by freighter via
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Singapore, and from there onward to Bangkok (Doole, 1999, 7; see also
Thosarat, 1999, 107). Even smaller objects from Cambodia, such as ancient
beads, apparently make their way to markets in Bangkok (Thosarat, 2001;
O’Reilly, 2005).

There is less firm documentation of the patterns of movement of
material from Myanmar and Laos, although Bangkok appears to serve as
the major market portal. There certainly over recent years has been a large
amount of material from these two countries on offer in the antiquities
shops in Bangkok, and at least one informant in an interview suggested that
a major source of income for the “generals” in Myanmar was derived from
cultural heritage material shipped by truck to the border with Thailand.
Naturally enough, the venues around Bangkok also offer a range of
material from various parts, and archaeological periods, of Thailand (many
important Khmer sites, for example, are found in Thailand, see Freeman,
1996). Bangkok also seems to serve as a secondary source of material from
China, since there can be found there a number of shops offering what
appear to be high quality, expensive Chinese objects.

One factor which contributes to the role played in the region by
Bangkok is that the criminal sanctions on export apply only to materials
originating in Thailand, so that trade in objects that originate from
Cambodia, China, Laos and Myanmar are not covered by the legislation
(Mackenzie, 2005, 66). Raids on museums made in Los Angeles in early
2008 by authorities investigating illegal smuggling of material which had
originated in Bangkok identified objects from China and Myanmar as well
as Thailand (Serjeant, 2008).

Hong Kong and Macau as Portals

China provides a major source of cultural heritage material in the
Asian region. Given its rich and long history, sites are to be found
throughout the country. It should be noted that plundering also has a long
history in China, with written evidence of the problem extending
backwards at least to the Han Dynasty (206 BC-220 AD, see discussion of
Murphy, 1995, 52-53), and also there are iconographic sources such as the
painting of two gentlemen “Enjoying Antiquities” (presumably plundered)
painted by the Ming Dynasty artist Tu Chin (active ca. 1465-ca. 1509)
which is in the collection of the National Palace Museum in Taipei (Hearn,
1997, 98). The size of the country is huge, and the patterns of movement of
plundered material complex. Commentators of identified numerous sources
of illicit material, including sites in Hebei, Xingjiang, Hubei, Inner

122

Mongolia, Shaanxi and Shanxi provinces, among many others (Shuzhong
1999; 88-91). The trail of antiquities is complicated, since a large amoun;
of material flows to a huge domestic market in the major metropolitan
centres of China. From these centres, the evidence indicates that a major
route of some of the material is outward through the duty free ports of
Hong Kong and Macau. As Murphy notes, Hong Kong is:

. .- an i‘d_eal conduit because of its proximity, its local expertise in
Chinese antiquities and large number of dealers and buyers, its position as a

financial and transportation centre, and its relatively open bord
1995, 58). i

) Similarly, Shuzhong (1999, 92) states simply that Hong Kong is the
-~ Most 1mportant staging post for the illicit traffic” out of China. There
also appears to be, from our observations, a secondary traffic from Hong
Kopg to Singapore, Taipei and Bangkok, since large venues offering
Chinese material can be found in those locations. Murphy and other
observers have pointed out that there are risks involved in this trade of
mater?al from China, since there are some customs seizures of material
occasional arrests of those involved, and for the tomb robbers in China thé
penalties can include capital punishment
. Mackenzie (2005, 140) has argued that one issue that makes transit
points like Hong Kong important in the market chain is that while
extraction of the material is in violation of source nation laws and
regulations, in most market nations (such as the United States, England and
France) the sale of antiquities is open and legal. It is the passage of goods
through portals such as Hong Kong that provides the illicit objects with
what he terms a “mask of legitimacy” since they will be transported onward
with what appear to be legitimate export/import documents (their status as
stolen objects, Mackenzie is careful to point out, does not change despite
having such documentation).

Singapore as a Portal

‘ While it does not appear to be a major player (partly because of its
own limited domestic market), Singapore as a duty free port seems to play
some role in the flow of cultural heritage material in this region. Evidence
of others, as noted earlier, has documented the movement of material from
Cambodia into Bangkok via Singapore. The various antiquities venues in
Orchard Road and the Tanglin Shopping Complex offer a range of quality
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antiquities from China, Tibet, Cambodia, Thailagd, and Ifaos,. among
others, and there appear to be links between establishments in Singapore
and both Hong Kong and Bangkok. In comparison to Bangk.ok at !east, an
advantage of Singapore is that once the material has bgen shipped into that
port, few problems are presented in the export of material.

Other Asian sites

While our attention has been directed primarily at material flowing
through the major Asian portals such as Bax}gkok, Hong Kong, Macau, and
Singapore, other regions merit attention. Vietnam was t}_le centre of Cha{n
culture (which for much of its existence was at war with the Khmers in
what is now Cambodia, and then with the Vietnamese), but most of the
important material from that culture was plundered either when' the country
was under French control, or during the Vietnam wars (see G}nllqn, 2001).
Indonesia has in the past had a rich cultural heritage, in.cludmg m}portant
sites showing Hindu influence that are from a period slightly earln‘er than
similar developments in Thailand and Cambodia. Much of the maten.al'\yas
plundered long ago, although we observed in recent years an exl}lbmon
(and attempts to sell) a large selection of stone obj.ects (much like the
Khmer material) on sale. with limited provenance, in Smgapo.re. Korea 1_1ad
a large amount of cultural objects removed during the colonial occupation
by Japan from 1910 to 1945, and a second wave of loss occurred during the
Korean War from 1950 to 1953. As a consequence, as one observer note_:s
“...Korean cultural objects are very rare” (Kim, 2001., 5), but there is
apparently a small traffic in the few objects that are available, and the’ loss
of any of these is important since there is little left of such cultural l%entage
material in its original and true cultural context. For somewhat different
reasons, Japan similarly seems to see a relatively small traffic out of the
country of unique cultural heritage material, in part because that culture
prizes to a very high degree is cultural heritage, and has long been known
for its willingness to protect its history. On the other ‘ha?d, Japan
occasionally becomes involved as a destination for other nation $ cultural
material, as in the case involving the Miho Museum in Kyoto which fognd
it had purchased a rare Buddhist statute which had been stolen from China,
which the Museum then returned (an interesting development becaqse 2.1'[
the time Japan had not signed the various UNESCO and Unidroit
conventions so there was no legal obligation to take this step) (Doole, 2001,

15).
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Features of the illicit traffic in antiquities

Our previous research (see, for example, Alder and Polk, 2005) into
the traffic in antiquities suggests that there are many similarities with other
forms of illicit markets. (see also Mackenzie, 2005) Like most of these
other markets (for a description, see Chawla and Pietschmann, 2005), the
antiquities traffic has a strong international component. The demand from
purchasers is the basic economic force which drives the market (and the
consequent destruction of sites), and a significant component of that
demand is found in such market centres as London, New York, Paris,
Brussels or Amsterdam, among others. Particularly, but not uniquely, in
Asia there is as well as strong domestic and regional demand for these
objects which, as we shall see, complicates how we look at the control
issue.

Given the international reach, the trade must contend with the
problem that the movement of material out of the country of origin is
illegal. In turn, this tends to generate two problems common to illegal
markets. One, smuggling operations are required given that export is
illegal, and these often involve complexities imposed by the nature of the
goods being transported. In the case of some of the Cambodian and Chinese
stone objects which often are quite large and exceptionally heavy, both the
size and weight issues complicate the movement process. Huge crates, and
the equipment necessary to move them, are expensive, and not easily either
hidden or disguised. Two, if there is to be consistent and repeated
movement of material across national boundaries, assurance of the success
of the endeavors can be improved through the corruption of public officials.
Both of these problems are addressed through the natural development of
forms of organized social activity that we are likely to term “organized
crime”. There certainly is evidence in terms of the movement of these
large objects through China, Cambodia and Thailand of some level of
corrupt organization that resembles what is seen elsewhere in terms of
organized crime.

Complicating all of this is the problem common to illicit markets is
the fact that there are actually many different kinds of objects, and markets
rather than just one “antiquities market” (this is true throughout the
antiquities markets). One of our earliest informants, for example, was a
dealer in jade objects from China. These items are actually quite small, and
a relatively large “volume” of material can be carried easily on the person.
In this case, there is no need for the complication of an “organization” to
assure a constant supply of material since a dealer can obtain a reasonable
supply of material on a single trip, carrying a large inventory on the person.
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Similarly, we have found that dealers in QMnese ceramic material indicate
that their yearly needs for material do not mvg]ve large yolumes, so that as
little as one container a year might be sufficient to satisfy the neec‘i‘s of a
moderate sized antiquities shop. In short, whilt? some fo@ of “social
organization” might be necessary to assure a sus‘talned and vital market of
any particular form of cultural hc:%ritage mat§r1al, thgse peed;: may not
require the full range of organizations that might be implied in the term
b ized crime”. _
Orgamz’lc‘: gere are some differences, however, between the trafﬁc in
antiquities and other major illicit markets. One of the most important is that
while the movement of material from source may pe illegal, the sale of
cultural heritage objects in the major market centres is open and legal. We
have found Khmer objects from Cambodia, and various forms of ceramic
and stone material from China on sale in venues in London, New York,
Paris, Amsterdam and many other western locat_ior_ls, objects whose absence
of provenance suggest illicit origins. In fact, it is not uncommon for' the
dealers, when approached by naive potential customers, to have' various
devices or stories which are used to convince them that tl:fe‘qb_]ects are
plundered and illegally smuggled, in order to counter the possibility .that. the
objects in question are fakes. While doing field worlk out of Phimai in
Thailand, we were taken by archaeologists to a burial .51te_ in a remote
province which had been plundered. Some months later, in visiting a shop
specializing in Thai objects in Singapore, we saw a photo_graph taped to a
display case that bore a remarkable rqserqblance to the s_1te we h_ad seen.
The picture was taken to show the “dig” in process (which was in fac.t a
photo of the plunderers at work). The objects on offer were dlstmct}ve
bronze age ceramics of the exact size and type we had seen at the site.
Once again, what the shop owners were dpmg is presenting ev1.denc§ of
plunder as a way of assuring the “authentimty” of their merchandise, since
faking is an endemic problem throughout the industry.

Forces influencing changes in the market for south east Asian antiquities

In the years that we have been observi'ng.the movement of cultural
heritage material, we have begun to see that significant changes take place
over time in the forms of illicit traffic. There are a number of fa.ctors that
seem to be shaping this market. Economic developments play an important
role, since the demand for antiquities in the market centres depends'to some
degree upon the health of the economy. When the Asian economies wexg
through a major downturn a few years ago, there seemed to be a marke
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slowing in the demand for antiquities from the region. It can be presumed
that the current economic crisis will have a similar effect, although it may
be much greater since it involves a world-wide economic recession.
Political developments play their role, as we find in the changing in the
relations between Cambodia and Thailand. Since much of the Khmer
material passes through Bangkok as its main gateway, if the Thai
authorities decide the take a stronger stand against that traffic, as they did
in the period 5 to 6 years ago, there is a slowing in the movement of
material, at least through the major venues such as the River City shopping
complex in Bangkok. Currently there is a high level of tension between the
two countries, however, and it should come as no surprise that it seems to
us that much more Cambodian material is on public display in Bangkok.
Equally important are the steps taken by the individual governments against
the traffic, and these seem to rise and wane with the movement of different
individuals in key political positions. Recently we have noticed a marked
increase in the flow onto the market of material from Tibet, and this
probably can be traced to the strained relations between the central Chinese
government and the culture of resistance that still exists among native
Tibetans. Fads in the market also play a role, since events such as the
Chinese Warriors exhibitions a few years ago tend to result in an increased
demand for Chinese objects, with that demand falling off as the fad fades.
Changing technologies play a role as well, as seen in the role in the market
now played by such internet based sources as eBay (one of the places
where the presence of Tibetan material is so obvious in the middle of
2008). Finally, theoretically at least one might presume that developments
in the criminal justice system would play a role, since it is reasonable to
assume that major players in the antiquities markets will be aware of such
events as the conviction and three year sentence handed out to a well-
known New York dealer (for a commentary on the Schultz case, see
Gerstenblith, 2008. pp. 70-74), or the dramatic arrest and then death in jail
in Seattle of a well known Bangkok dealer (Felch, 2008). The conclusion of
all of this is that these markets have to be viewed as dynamic, and in a
constant process of change and development, an observation which can

complicate enormously our attempts to bring this traffic under some
amount of control.

[llicit antiquities and organized crime

Any complex criminal activity that involves a long chain of
individuals linked internationally from initial plunders in supply
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environments, to agents, to buyers, to smugglers, and then to agtiqgitlei
dealers in market states will require some degreelz of “_orgamzahon.

Whether that fits into traditional conceptions of organized crime is anotlher
matter. A number of issues seem important in shaping thlS‘ d1scuss1op.
First, there is no doubt that the type of activity we have descnbed doeg in
many cases match the requirements of the UN Convention against
Transnational Organized Crime (UNODC, 2004. see also Bf)wman, 2008?
to be considered as being carried out by an ‘organized criminal group,

namely:

...a structured group of three or more persons, e?(i§ting for a period
of time and acting in concert with the aim of com@ttlﬂg one or more
serious crimes or offences established in accordance with this anventlon,
in order to obtain, directly or indirectly, a financial or other material benefit

(Article 2).

Despite this match, unlike many other 'forms 'of. illicit trafﬁc
covered by the Convention, the efforts of an‘estabhsh'ed cn@nal enterprise
is not required to keep the activities flourishing but hidden since Fhe sale of
antiquities in most market locations is legal. Most .of our images of
organized crime, as in the media stereotypes found in movies or TV,
feature the “mob” working in the destination market. .Errllphat,xcally, Fhe
“Sopranos” are not part of the sale of elegant Chinese antiquities in the high
end venues in London, Paris or New York. .

Second, as we have already indicated, much of the trafﬁc in
antiquities is of a relatively low volume (since many of the objects are
small, and not a great number are needed for a reasonable profit to be
made), and does not require a large infrastructure' for the support of
equipment, personnel and subterfuge. Some_ ov'e?lap might st}ll be expectqd
when the need for organization in antiquities occurs in gepgraphlc
proximity as it does in the Middle East with opiat‘es (and a long hlstory. of
classical antiquities), Latin America with cocaine .(and fr.e-Col'umbllan
objects), or perhaps sections close to the “Go@den Tnang?e in Asia (with
proximity to at least some cultural heritage sites). An_df indeed, one does
pick up some anecdotes of such overlap. In a television program some
years ago there was a short clip of a van stoppeq at a customs check pqmt
somewhere in the Middle East, and agents were in the process of removing
a cache of both drugs and small antiquities. One of our qunnants in
Bangkok alleged that the military authorities in Myanmar'routl_nel?: sent
trucks down to the border with Thailand, loaded, it was said, with “girls,

drugs and antiquities”.
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Some observers have pointed out that physical items such as art and
antiquities can provide objects that might prove useful as a way of
“laundering” the wealth in cash obtained from the drug traffic or other
illicit activities. While authorities worldwide have sought to curb the flow
of ‘black money’ by tightening regulations regarding banking and allied
financial bodies the use of such objects for money laundering has grown.
As Fidler (2003) has noted:

Ferrying cash across borders is difficult, and carrying diamonds or
bullion creates suspicion. Moving works of art or antiquities is much easier.
Even big works can be moved:; ancient friezes, for example, can be
exported as Italian tiles. For money launderers, antiquities [also] have an
advantage over prominent paintings; it is often impossible to determine if
they are stolen (Fidler, 2003, 1).

The lack of any documentation regarding the provenance or
provenience of a particular antiquity is an issue we discuss in more detail
below. But in general, unless an object has been taken from an established
site or museum it is unlikely to have any verifiable identification which
would reveal to a suspicious border control or customs official whether it
came from a legitimate or illegitimate source. Further, most of these
officials at the exporting and importing level are unlikely to have an
expertise in archeology or cultural studies which might prompt their
curiosity or suspicion about the origins of an object. Thus the risk of
detection for any money laundering or other related offence is usually at a
minimum.

The broad conclusion that we have come to as a result of our field
work is that there is little evidence coming through at the present time of
major involvement of traditional elements of organized crime in the illicit
trade in antiquities within the geographical region of interest. In fact, as we
have suggested, there is for much of the trade scarce need for complex
organization because of the nature of the objects being dealt with (some
small, and others of moderate size and volume of trade). Large criminal
organizations are quite expensive to maintain and require reasonable
volumes to justify the expense. This is consistent with the observations of

Mackenzie (2005), who found that for most dealers the transport problem
was mundane, commenting that while drugs such as heroin are not usually
trafficked by FedEx, ... this was the method of shipment recommended to
me by an antiquity dealer I spoke to on Hollywood Road” (Mackenzie,
2005, 137).

This is not to say that there is no “organized crime” involved in the
antiquities traffic. The movement of large, bulky and heavy items involves
a number of complications, and steps. Extraction of the material may
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require manpower and expertise at removal (especially'in terms of large
stone objects). Payment has to be arranged for the ext{actlon by agents yvho
then must work through the transit problems. The c?bjects have to be l1f-ted
and carried from site of origin to some transit point (for e?(ample, being
lifted by a crane so that they can be carried by truck to a point where theg
are placed in a container for shipment by sea). Papers h.ave to be arrange
which permit some form of access to both export and import procedures.
Dealers who are complicitous in this process must then be fom'md so that t}'le
items can be placed on wholesale and ultimately retail maljkc?ts in
destination countries. In turn, buyers must be fouqd who are willing to
purchase cultural heritage material without asking questions about
provenance. o .

The criminal organization for antiquities in these c'er}n.nstances at
the source end likely will be surreptitious and invqlve individuals who
know they are taking risks but for whom the financial rewa.rds are grt?at
enough justify taking those risks. In the less developeq regions of Asia,
there is not a large range of sources that can proylde the transport
infrastructure that will be required for the large objects in tem?s' of cranes,
trucks, containers and ships. It is not surprising that the mlhtary often
appears in accounts of traffic at this end of 't}‘IG n_larket (eg, regarding the
involvement of Cambodian military authorities in the traffic of Khmer
objects, see Beech, 2003, 56; and Thosarat, '1999, 69 comments on a
“General” who was making “...a very lucrative profit off the sales of
artefacts ...”), as do police (Doole, 1999, 7). Macken21e ‘(2(_)05, 19)
describes a situation where the looting of a Cambodian temp‘le site involved
several hundred soldiers and heavy machinery, with the objects reportedl)f
being stolen to order by the army in response to a request .b?' a Thai
antiquities dealer operating out of Bangkok. One .of M:.;lcker‘me s (2005,
141) informants pointed out the obvious fact that. in (:J,hma, ... the army
has the lorries with which they can transport the objects”. o

There is, thereby, some amount of organization to the illicit t.rafﬁc
in antiquities. Watson and Todeschini state ig their anglyS}‘s of looting in
Italy that the illegal “... trade in antiquities is organized (Wats',on an'd
Todeschini, 2007, 340, emphasis in original). A 1.<ey element.ln their
analysis was the way the networks (“cordate” in Italian) are crumlal to the
successful accomplishment of the sale of plundered goods. While these
might not correspond to stereotypic notions qf drug-center?d orggmged
crime, in fact, emerging criminological conceptlgn_s of organized crnmna}
workings are widening to incorporate suct} a.ctwlt}{. Edwards and Levi
(2008) argue that one of the major ways criminologists today look at the
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phenomenon of organized crime is focused precisely upon the notion of
“networks”, this approach serving:

As a way of describing the structure and/or everyday workings of
the market as a whole, in the sense that the market can be regarded as a
complex social network (singular noun) within which different participants
have to network (verb) (to carefully seek out and interact with traffickers
who may be like or unlike themselves, etc....In other words, through
networking, traffickers [and other offenders] construct the market
(Edwards and Levi, 2008, 364, emphasis in original).

Put in other words, the evolving conceptions of organized crime
appear to be widening (for another example, see Coles, 2001), and the
kinds of processes involved in the traffic in antiquities contain such
elements as networking, smuggling, and political corruption that are
consistent with at least some of these theoretical perspectives.

During our research the senior law enforcement officials within the
region with whom we discussed the possible links between organized crime
groups and the antiquities trade tended to share our general view of the
situation. Many admitted to a lack of knowledge at large about the
trafficking of cultural objects, seeing it at best as a minor law enforcement
issue and at worst as a possible distraction in the ‘war against drugs’. Some
acknowledged a particular interest and concern about the money laundering
aspects of the antiquities marketplace.

One former crime agency head who now spends most of his time
advising governments throughout the region about anti money laundering
measures told us recently that he suspected the ‘dark figure’ of cultural
objects laundered by persons involved in the trafficking of drugs and
humans was far greater than many believed, and that organised groups of
traffickers were well ahead of law enforcement in recognizing the benefits
of this particular ruse to wash clean the products of other illicit endeavors.
The same source told us that in his view a significant weakness in the anti
money laundering arsenal was the ease with which cultural objects from the
region could be trans-shipped around the globe by established air freight
couriers with few questions asked at the point of shipping or receipt,
usually because of the ignorance of the officials involved about the cultural
significance of particular objects, or through corrupt practices such as the
use of false documentation.

In the absence of detailed studies of the antiquities marketplace
throughout the region views like those Just expressed must remain
speculative. Nonetheless, it would be misleading to give the impression that
law enforcement is at a total standstill when it comes to tackling the
problems of looted antiquities. For example, in Cambodia international law
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enforcement agencies like the FBI have been invi.ted by the Cambodlan
Government to advise a new national heritage pohcc? force established to
end the systematic pillaging of the country’s ancient monuments De
Launey, 2007). This development was preceded 'by an agreement betweeg
the US, a nation which has been one of the main FeglPlents of .plundere

Khmer art, and Cambodia aimed at stifling the 111.101t trade in <.:u1tura1
objects. As part of this agreement the US has placed import restrictions on
ancient stone, metal and ceramic objects from Cambodia (BBC News,

2003).

The failure of punishment and the need for persuasion alternatives

Each form of illicit traffic presents its own set of prgblems in terms
of the harm caused, and how that might be addressed. A n_laJ or aspect of the
harm in terms of the plunder of cultural heritage material consists c?f the
loss to human knowledge about our past that results from the. destruction of
heritage sites. The need for urgency of action can be fpund in the word§ o{
Professor Colin Renfrew who has argued that the looting of archaeologw?
sites is an “... unmitigated and continuing catastrc?phe for. the world’s
archaeological heritage” (Renfrew, 2006, 15). Anything 'that is Flone must
be assessed against the hard criterion of whether or not it contributes to a

ion in this destruction. .

redu(mo"lll"tllre:1 t}:illirent response has evolved to consist primarily of various
forms of legal prohibition. Most source nations hgve a created a numbeg‘ o}tl‘
layers of protection. Many of these began by creating a range of laws w 1cd
prohibit the export of material without state app'roval. When these prove

insufficient, additional laws have been created in _the major source states
which define the removal of cultural heritage material without _appr.oval asa
form of theft, in some cases reinforcing this with heavy pcnaltu_zs (in C%una,
for example, convicted offenders may be execule_d). At the international
level, a number of supporting conventions and treatics hgve been developed
by the UN, including the important UNESCO Copventlon of 1970 as well
as the Underwater Cultural Heritage Convention of 2001 (this last
convention aims to close down entirely the market, prpv1d1ng that there be
“no commercial exploitation” of underwater material). It needs ‘to l?e
pointed out, however, that one of the unique aspec@ o_f lt}e trz_itﬂc in
antiquities is that the sale of antiquities has not been criminalized in most
market nations (although many have signed one or another of _the UN
sponsored conventions), and today antiquitie.s without documentation (aqd
therefore presumed to be plundered) can be found on open and legal sale in
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the various sale centres, such as New York, Paris, Amsterdam, Stockholm
and London.

In short, the major response to try to counter the illicit traffic in
antiquities has been the passage of various laws which are aimed at
prohibition of that traffic in the source environments, while the demand has
been allowed to continue virtually unabated. For criminologists, there are
major questions to be asked about the effectiveness of prohibition as the
primary or sole form of public policy, especially given the record of failure
of major attempts to restrict supply, in the face of continued demand.
Where rich demand communities are willing to pour vast sums of money
into the purchase of the goods, those trapped in lives of squalor and
hopelessness in the poor communities where the cultural heritage sites are
found are likely to be willing to consider the risks posed by even the most
draconian laws. Mackenzie (2002) has stated the conclusion as succinctly
as anyone, observing that when it comes to antiquities existing laws appear
to be “... creating problems rather than solving them”, going on to
comment that:

Ineffective prohibitions by source States combined with complex
and hugely expensive civil mechanisms for recovery of looted artifacts, all
amount to a system of legal governance which is demonstrably failing to
stop the plunder (Mackenzie, 2002, 160-161).

From our perspective, it is unfortunate that many in the
archaeological community do not share in these conclusions, and in fact
place considerable faith in those policies which are based primarily in
prohibition. Writers such as Kersel and Luke (2003) comment that there
have been great advances in the way individual source nations strive to
protect their cultural heritage (for example, by training their own
archaeologists, and restricting access of outsiders, including scholars, to
cultural heritage sites), and instead of seeking other options, state their
belief that ... protection efforts must continue to focus on international
and national legal frameworks for cultural property protection” (Kersel and
Luke, 2003, 30).

We agree that a primary goal is the protection of archaeological
context, and if the existing policies were achieving that goal, there might be
more support for these propositions as a basis for building the major effort
to control this illicit traffic. From the perspective of criminology, however,
it has to be said that there is no reason to have faith in penal tactics based in
prohibition and deterrence, especially given the particular set of factors that
shape the traffic in antiquities. One of the most important of these is that
the trade in antiquities in market centres continues to be legal, and
vigorous.
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However one might wish it to be otherwise, there is, and will
continue to be, a robust trade in antiquities. In part this is because there is in
private hands a huge amount of heritage material that can not be prohibited
from being placed on the market. Antiquities have been traded for decades,
even centuries, and any attempt to restrict the access to the market of those
who own this property (for example, heritage material with a provenance
extended back before 1970) will run afoul of a number of economic and
civil rights issues. Equally important, while from the standpoint of
prohibitionists there might have been some gains (such as the conviction of
Schultz in New York) that may have some effect on the market, in general
there continues to be a huge volume of material on the current market that
clearly comes from cultural heritage sites and is being sold with no
provenance or provenience information whatsoever.

We are not, however, calling for an abandonment of the existing
prohibitions in the source nations. Rather, we are asking whether it is
possible to widen the policy framework to add into the present regulatory
approaches a framework that we believe might add to our ability to control
this illicit traffic. Specifically we suggest that at the same time we attempt
to close of supply at source, new kinds of policy initiatives be considered
which address the basic force that powers this trade, that is, the demand that
is exerted in the market environments.

An obvious solution, especially given the directions followed by
those trying to increase the protection of cultural heritage, might be to
impose prohibitions in the demand environments comparable to those now
found at the supply end of the market chain. We do not suggest such a step
for two reasons. One, from a criminological perspective there is no reason
to believe that prohibition without strong public support (which it would
not have) would be any more successful in controlling the trade in
antiquities that it has been in the failed attempt to control the consumption
of alcohol or prohibited drug substances. Two, as stated above, there are a
number of ethical and civil rights issues that would arise with any attempt
to impose naked and strong penal sanctions onto a trade such as antiquities.

The alternative proposals that we suggest are founded in calls for
models of regulation that incorporate a mix of (mostly) persuasion and
(scarce) punishment. The “pyramid” model (Braithwaite, 1993; Ayres and
Braithwaite, 1992) which heuristically captures this emphasis on persuasion
in the regulation of complex commercial behaviour has been applied
primarily to classic situations involving the control of corporations by
government regulatory bodies (for example, with reference to occupational
health and safety). The model has been extended to global business
regulation (Braithwaite, 2000; Braithwaite and Drahos, 2000). To capture
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tl}e corpplexity of regulation Grabosky (2000) suggests expanding the
dlme_nspns of the pyramid metaphor to include “third parties” such as
public interest organizations and other commercial actors influencin
corporate bodies. ¢

The central assumption of the approach being proposed is that
control .of the illicit antiquities market requires an expansion of
“persuasive” efforts within a more responsive and responsible regulatory
framework. The investigation follows Braithwaite’s (2000, 222) call for
“new ways of thinking about crime and crime control ...” ,in the “...new
regulatory state” (Braithwaite, 2000, 227-230). 1t is Braithwaite’s argilix‘nent
(see also Braithwaite, 2002) that the traditional focus on crime control
based on legal prohibitions enforced by police, court and prison
mechamsm are decreasingly relevant to today’s needs. Much of that
anal_y:sm examines the transformation, for example, of policing from
tradltlc_mal public law enforcement to new patterns of private policing and
emerging ptatte;ns (i)f regulation such as those concerned with “risk
management” of nuclear energy, tr. i i i
s g o, gy, transport companies, ar'ld space industries

It is the present argument that a central focus should be on demand
and should address those initiatives which would result in a market where;
consumers take an ethical position that there should be no purchase of
hentage material that lacks adequate provenience. The “persuasion” here
we believe, should be aimed at increasing the awareness of consumers anci
dealfzrs of the importance of provenience, and the consequences of
continued consumption of material which has been plundered from
archaeological sites. Such an approach is both aimed at demand, and would
be b_ased on persuasion rather than deterrence from coer,cive penal
sanctions.

. We have observed that the continued trade of plundered cultural
matgnal 1s supported by the shared understanding among sellers and buyers
that issues of provenance, or more exactly, provenience, will not be raised
w'hel.n articles are purchased: thereby avoiding questions about illegal
dlgglng and export practices. Consistently, for cultural heritage material
reviews of auction house and private dealer catalogues demonstrate that
lltt.le or no information is provided regarding the previous history of the
object (Chippendale and Gill, 2000; Mackenzie, 2005). Provenance in the
art world generally refers to the ownership history of the object. For
cultural heritage material, archaeologists require more exact inform.ation
regarding where the material was found, when and by whom the dig was
conducted, any published information about the material, and its entry onto
the commercial market, and the term “provenience” has been suggested for
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this more exacting form of provenance (for a discussion of the use of this
term, see Mackenzie, 2005, or Lapatin, 2_002). One qf th'c fgatures tha;
permits the trade to continue to flourish is tht? gollectwe 1nd1ff§rence fo
purchasers, dealers and antiquities traders to this issue pf provenience (for
an elaborated discussion of this problem, see Magkenzxe, 20(_)5). If dealcrz
would not sell, and customers not buy, cultural hentage.m'at.enal ltha.t 'lacke
provenience information, there would be no market for illicit antiquities.
Since the persuasion approach to add.res.s 'thls problem has not be;n
tried in terms of its application to the fant1qu1t1es traffic, at prfesent ‘{ e
model provides only a sense of diref:txoq. To _be sure, applymg what
Grabosky, or Braithwaite are attempting in their rcgulator).' regm'{ef is
qualitatively different than the antiquities rr}arkets. The classic regula (1):);
situation is like that found regarding occupatu_)nal pe?lth and safety. Int af
context, there tend to be a clear set of potential V}cnms (workers), a set 0
possible offenders (companies), and a specxﬁc. regulator that fl‘las
responsibility for addressing the problem (an oc_cu;_)a_txonal health a.nd sa etyé
unit). To apply a persuasion model to the ﬂﬂtlQ\ll?lCS trade requlre; mor
than a little innovation. The victims can be seen either as the sites at e;re
being destroyed, or perhaps the nations that have responsibility for
protecting these sites (for an example of an argumc?nt th?t focuses on a
nation as a victim of cultural heritage crime, see d¥scussx-on of Sassolon,
1999). The offenders are the various market players, including both dea te):rs
and consumers. There is no exact fit in terms pf a regulatory agency, }Lllt
that role might be played by individuals or units who have a stake in the
e problem.
contrel 05;2 elj(ample of the “persuasion” approach might ‘pe, then, for
seminars to be held in major market centres that_ bring together
representatives from nations and locations where looting has beent' ai
problem, a gathering of market participants sugh as dealers and potentia
consumers, and the setting could be orgamz.ed b.y groups such as
archaeologists, or representatives of ethnggrapl}lc units or rpuggums,ffor
cultural heritage agencies, who seek to limit the impact of the illicit tra 1ci
Such seminars could present vivid evidence of the corllscquences of 1llega
digging of objects, and also present clear understa{xdmgs o_f the qu;mr;%
and application of issues of provenance and provenience (this is Tnﬁu ir
an idea suggested by a Nordic research team addressing cultural heritage
crime, as reported by Korsell, et al, 2006,_ 1'75). ‘

Another example of a non-punitive, _collectlve agreement agross1
demand and supply nations is found in the _ethlcal code of the InFematlona
Council of Museums (ICOM) which provides that museums will r}ot bu}r
looted material. An illustration of the work of ICOM can be found in their
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publication Looting in Angkor (ICOM, 1997) which lists “100 stolen
objects” taken from Cambodia (ICOM, 1997). The strategy is a practical
one deriving from a professional association’s ethical code that, through the
publication of a public document, incorporates the general public and other
interested parties in the “policing” of the purchase of illicit antiquities. It
serves both a preventative/control function (identifying works that have
been stolen and therefore should not be purchased) and a restorative
function (the return of the stolen goods to the source country). In our field
work over the years, we have found a number examples of how this process
works to identify looted material, and to result in the restoration of that
material to its country of origin (although it must be noted that often the
museums involved are less than forthcoming about their role in the
process). For our purposes, however, its critical function is to provide a
clear set of understandings that underscore the principle that
unprovenanced material will not be acquired by museums, either through
purchase of donation.

Since historically museums have been one of the major purchasers
of important archaeological artifacts, the publication itself, and the
successful return of stolen objects, could have considerable effects on the
antiquities trade more generally (e.g. dealers and individual buyers) in
terms of expectations regarding the provision of full provenance. Further
the importance of the development of such lists is indicated by the
production of an Emergency Red List of looted objects from Iraq (June,
2003) as one of the first responses to the recent events which have resulted
from that war (for a discussion of looting in Iraq, see Polk and Schuster,
2005; and for a documentation of the effects seen in the war in
Afghanistan, see van Krieken-Pieters, 2006).

While these ideas might have appeal to many concerned today with
the problem of controlling this illicit traffic, there are other proposals which
are more contentious. One example of a negotiated/collaborative control
process in a source country that we have identified in our field work is the
excavation and documentation of the Hoi An shipwreck in Vietnam, and
the subsequent archiving of some items and sale of others, involved a
collaborative agreement between the Vietnamese Government, marine
archaeologists, salvage operators, and, ultimately, antiquities dealers. It is
an example of a control strategy of negotiation and collaboration between
interested parties with competing and diverse interests, but one which
involves direct involvement of a source nation in defining the mechanisms
by which ultimately the material reaches a legal market (for a brief
description of this example, see Krowitz, 2003, 28). A somewhat similar
case is found in the arrangement between the British Government and
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salvage operators in the exploration of the Sussex w're:cll(t in Mfci)lltir\r,&;iig
the source nation retains its contr
waters. In both of these cases, e sourc gl ke
ial, i i its distribution, and the objects ar
material, its extraction, and i : bt
i i iminal networks. Further, and importan p :
subject to looting by crimina e e
i i to the market (as it did in
interests, if and when material comes on :
X;ezxample) it brings with it explicit reference to the provenience of the
ial.
metens Immediately it needs to be acknowledged that there woulld .be
strong objections to the Hoi An experience as a modc?l. Fot{ (t)l'Ille, [t]hil g ra;:;‘igr
i t would be in violation of the Un .
of the material onto the marke | /io i
i tion which explicitly prohibi
Cultural Heritage Conven . A e e
itati ter cultural material. Archaeologi '
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' i ch sites is the preservation
that a major goal in addressing su : S sty
ible in si by assuring the context for :
much as possible in situ, there
EllTs‘inally mogt source nations today havc' a complete ban c;ln any ma:g:}
lcaviné the country, especially if it is destined for the comm
iquities market. . .
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iate i ting to the study of cultural heri _ S,
market to negotiate issues rela e SRS, ok
i i duced. Because of the collabor :
access to material that is pro : el
i i igate a site where otherwise the source na
possible to investiga . 4 " i
to carry out the work. '
not have the economic resources . : e i
terial onto a wider cultural stage, .
other than sale to move the ma ! _ : e
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cedures whereby the ownership Tem tio
g‘fgluding loans of material, leasing arrangements, or perhaps joint
}lj : . 3 .
onner Tﬁ’le position of many in the cultural heritage commu_mtz 111 t;fet
commercial exploitation of cultural heritage shou(l)((i) ;1)0‘[ be lfemln(;c;ﬁi:st.s o
1 and Luke, 2 , archaeo
form (a presented above by Kerse o e
i i be preserved for study by spe
t cultural heritage sites should pre Iy .
g:/e an understanding and appreciation of the critical importance of
t. - .
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willing to defer on many of these issues to the expert%se ot tc‘)vu;
archaeological and cultural heritage colleague_s, we \'Y)TUI?O pé)lznnnt' r?:tc o
j in thi ment. One, it is impossible .
major problems in this argu . ke e
iquiti i t the market exists, present un
market for antiquities. Given tha . i
ithi i demand) assure that unprov
within that market (and continuing o
i i into that market. Ways need to ;
tural heritage material leaks in 0 t ys 1
3;2 &ould argge to increase the willingness of those inside that market to
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avoid dealing in, or purchasing, unprovenanced material. Two, reliance
totally on prohibition, when moral support for demand remains strong, has

forms of persuasion that might be tried. While we have pointed out the
dismal record of prohibition and deterrence as major or sole planks of
public policy, there are examples where mixes of persuasion and
punishment appear to have enduring effects. Over many years in countries
such as the United States and Australia, there has been a concerned attempt

Initiatives, with some support in terms of laws banning smoking in various
public places, and the mix seems to have met with success. A similar
campaign has been launched regarding the use of seat-belts, although in
that case there is probably a heavier role played by the punishments
provided in the criminal laws, Both suggest the possibility that mixes of
persuasion and punishment can serve as a guide for public policy.

More work can be done where there are indications of potentially
helpful initiatives. The heavy-handed retentionist policies of many source
nations might receive greater support in the market environments if there
were more positive efforts to share materia] through such mechanisms as
joint ownership (as for example in art material between France and
England), leasing arrangements, or long-term loans (especially to specific
and dedicated museum collections that can serve as centers for learning as
well as exhibition). There is scope for much wider use of the sale of
replicas (developed in collaboration with source nations), especially

Antiquities for Everyone (SAFE). In a discussion of SAFE, Lazrus (2008,
272) comments that an important question that needs to be addressed is:

“Why should and how can people ensure the safety of works they will
never see?”
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There is a flaw in our proposals that requires megtlon. e"gl:
approach suggested here calls for major effort_ in the demand emgr:“r}n;’ Ork,
fggusing on dealers and potential customers 1111 Sl{Ch Zent;essii o b>;

i d similar locations. ;
Paris, Amsterdam, Brussels an . ks
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Conclusion

Currently there is a peculiar kind of stanfié)ff thatth lscufﬁ;l;ﬁ
in illici iquities. On one side are the
ing the traffic in illicit antiqui : el
}Clzxzrr;msgupporters and archaeologists who b'ase their stratggythf::) e
controgl of illicit traffic in antiquities on prohibition at sourcle. t gestination
ide is the market which because of demand, and ?becagse sale z;) stination
15; legal, continues to flourish (which is possible in ptartigne(:)cizd) due
’ i is, by mutual consent, .
ili regarding provenance is, ual cc
d(l)lrllizgflzncegof thegstandoff between these positions is that cultural}?oe;l;ig;
N i i capes.
i to be turned into moonscap
round the globe continue ' . e
fllézses:ary and important prohibition regulatlor}s may be,'the_sne :}1;: E) ! th)é
themselves protecting cultural heritage. There is no surprasi 1a e
criminologist, since this form of illicit traffic cag be ad\c?ive 0 e
? . - 9% - O
i t solved simply by prohibition. We w !
e b iene h estion of “who owns the past
be widened, and that the qu . yns
dgb%?)?qatZOOS' Cuno, 2008) be taken as an issue for negougnf[)lil, ;r;cike;st
Ehalt prol;lem is’ considered, steps are taken to reduce demand in the

nations.
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