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NOTICE OF ADOPTED AMENDMENT

06/14/2011

TO: Subscribers to Notice of Adopted Plan
or Land Use Regulation Amendments

FROM: Plan Amendment Program Specialist

SUBJECT: Polk County Plan Amendment
DLCD File Number 002-11

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption.
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local
government office.

Appeal Procedures*

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, June 30, 2011

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-day
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of
Appeals (LUBA).

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If
you have questions, check with the local government to determine the appeal deadline. Copies of the
notice of intent to appeal must be served upon the local government and others who received written notice
of the final decision from the local government. The notice of intent to appeal must be served and filed in
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at
503-373-1265, if you have questions about appeal procedures.

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local
government. A decision may have been mailed to you on a different date than it was mailed to
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA

Notification to the jurisdiction of an appeal by the deadline. this Plan Amendment is acknowledged.

Cc: Jerry Sorte, Polk County
Jon Jinings, DLCD Community Services Specialist
Steve Oulman, DLCD Regional Representative
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THIS FORM MUST B TO DLCD
LAND CONSERVATION
ORKING DAYS AFT
"PER ORS 197.610, OAR CHAPTER 660 - DIVISION 18 AND QEVELOEMENT
Jurisdiction: Polk County Local file number: ZC11-01
Jate of Adoption: 6/8/2011 Date Mailed: 6/9/2011
E'_Was a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 4/7/2011
= | Comprehensive Plan Text Amendment [[] Comprehensive Plan Map Amendment
§ ] Land Use Regulation Amendment (4 Zoning Map Amendment
@ New Land Use Regulation [] Other:

’.:Summanze the adopted amendment. Do not use technical terms. Do not vmta “See Attached”.

<?°Ll'he Board of Commissioners adopted Ordinance 11-04, which changes the zoning of a 0.11 acre property from
:Suburhan Residential (SR) to Multi-Family Residential (RM). The subject property is located in the Salem
UGB,

[899

Does the Adoption differ from proposal? No, no explaination is necessary

Plan Map Changed from: to:

Zone Map Changed from: SR to: RM

Location: One property south of 1950 Wallace Road NW, Salem, Oregon Acres Involved: 0.11
Specify Density: Previous: No min. parcel size New: 6,000 square feet

Applicable statewide planning goals:
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Was an Exception Adopted? [] YES [J NO

Did DLCD receive a Notice of Proposed Amendment. .

45-days prior to first evidentiary hearing? [ 1Yes [<INo
If no, do the statewide planning goals apply? (lYes [INo
If no, did Emergency Circumstances require immediate adoption? [1Yes [No




DLCD file No.
Please list all affected State or Federal Agencies, Local Governments or Special Districts:

Local Contact: Jerry Sorte Phone: (503) 623-9237 Extension:
Address: 850 Main Street Fax Number: 503-623-6009
City: Dallas Zip: 97338 E-mail Address: sorte.jerry@ co.polk.or.us

ADOPTION SUBMITTAL REQUIREMENTS

This form must be mailed to DLCD within 5 working days after the final decision
per ORS 197,610, OAR Chapter 660 - Division 18,

ATTENTION: PLAN AMENDMENT SPECIALIST
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
635 CAPITOL STREET NE, SUITE 150

SALEM, OREGON 97301-2540

ok Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submil
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and
adoptions: webserver.led.state.or.us. To obtain our Username and password for FTP, call Mara Ulloa at
503-373-0050 extension 238, or by emailing mara.ulloa@state.or,us.

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE (5) working days
following the date of the final decision on the amendment.

4. Submittal of this Notice of Adoption must include the text of the amendment plus adopted findings
and supplementary information.

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working
days of the final decision. Appeals to LUBA may be filed within TWENTY-ONE (21) days of the date,
the Notice of Adoption is sent to DLCD.

6. In addition to sending the Notice of Adoption to DLCD, you must notify persons who
participated in the local hearing and requested notice of the final decision.

7. Need More Copies? You can now access these forms online at http://www.led.state.or.us/. Please
print on 8-1/2x11 green paper only. You may also call the DLCD Office at (503) 373-0050; or Fax
your request to: (503) 378-5518; or Email your request to mara.ulloa@state.or.us - ATTENTION:
PLAN AMENDMENT SPECIALIST.

hittp://www.led.state. or.us/LCD/forms. shiml Updated November 27, 2006
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BEFORE THE BOARD OF COMMISSIONERS
FOR THE COUNTY OF POLK, STATE OF OREGON

In The Matter Of Zone Change ZC 11-01 on an
Approximately 0.1 | Acre Property Zoned
Suburban Residential at Township 7S, Range W,
Section 15, Assessment Map Tax Lot 605

ORDINANCE NO. 11-04

WHEREAS, the Board of Commissioners held a public hearing on May 25, 2011 with due notice
of such public hearing having been given, and provided an opportunity for public comments and
testimony; and

WHEREAS, the Board of Commissioners received a recommendation in support of Zone
Change ZC 11-01 from the Polk County Hearings Officer based upon his public hearing and conclusions;
and

WHEREAS, the Board of Commissioners received a recommendation in support of Zone
Change ZC 11-01 from Polk County Planning staff based upon the findings and evidence in the record;

and

WHEREAS, the Board of Commissioners publicly deliberated on May 25, 2011, and the quorum
unanimously passed a motion to approve Zone Change ZC |1-01; now, therefore:

THE POLK COUNTY BOARD OF COMMISSIONERS ORDAINS AS FOLLOWS:

Sec. 1. That Polk County amends the Official Zoning Map by changing the zoning of the
subject property from Suburban Residential (SR) 10 Muhi-Family Residential (RM) as shown on Exhibit
A.

Sec. 2. That Polk County adopts the findings for Zone Change ZC 11-01 located in the
Hearings Officer's recommendation as shown on Exhibit B and in the supplemental findings shown on
Exhibit C.

Sec. 3, That Polk County amends Polk County Zoning Ordinance Section 111.090(A) to
reflect the new date of the Official Zoning Map, as shown on Exhibit D,

Sec. 4. An emergency is declared, and the provisions of this ordinance become effective
upon its adoption.

4 IR
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Dated this §* day of June 2011 at Dallas, Oregon.

Approved as to form:

1%

David Doyle
County Counsel

First Reading: ___ (3~ %-2011

POLK COUNTY BOARD OF COMMISSIONERS

Jfﬁ W

e Ainsworth, Commissioner

Jennifer Im:l:t Cmmlmumr

Second Reading: é%ﬁ'zﬂ I\
Recording Secretary: \

Ordinance | 104



Polk County Map

Community Development

LER |

ubject Property

Muhi-Family Residential (RM)

| T ——
lin. = 120 N

N
N FAVED

Taslwil |

pO-11 "ON @2ueutpiQ) 01 ¥ 1qIjxy



Exhibit B to Ordinance No. 11-04

DE@EWE

BEFORE THE PLANNING DIVISION MAY 0 4 201
FOR POLK COUNTY, OREGON ... POLK COUNTY
.«Grdﬂuﬂ;wr['f DMI—!‘:'PP»{EHT
In the Matter of the Application of ) Zone Change 11-01

Hans Thygeson, Faithworks Development LLC )

SUMMARY OF PROCEEDINGS

This matter arose on the aipliaation of Hans Thygeson to change the zoning of a 0.1-acre
property (owned by Faithworks LLC) from Suburban Residential (SR) to Multi-family Residential
(RM). The subject property currently is developed as an access dnveway, and would continue to be
used for that purpose, as access (o a neighboring property that is planned to be developed with
multi-family housing. The subject property is immediately to the south of 1950 Wallace Road NW,
Salem, Polk County, Oregon, and is legally described as T7S, RIW, section 135, tax lot 605.

Applicable review and decision criteria are Polk County Zoning Ordinance (PCZ0) 111.140
and 111.275, and an intergovernmental agreement between the City of Salem and Polk County
regarding the urban growth boundary and management of the urbanized area. The subject property
is rectangular, approximately 230 feet by 20 feet, and is currently developed with a driveway that
connects multiple single family dwellings to Wallace Road. The subject property is identified on the
map included in the Staff Report as Attachment “A",

The applicant states that the reason for the proposed zone change is that the RM zone would
allow the subject property to be used as an access parcel for a proposed multi-family dwelling
development on pro ‘to the north of the subject property. Those propertics are identified as Tax
Lots 500 and 600 ('T7S, R3W, Section 15), and are located within the City of Salem. Tax Lots 500
and 600 total approximately 3.1 acres. Those properties are zoned Multi-Family Residential 2
(RM2) by the City, and that zone allows apartment houses with the necessary city permits,

The Land Use Board of Appeals ruled in Roth v. Jacksen County (LUBA No. 2000-083) that
an access road is an accessory use. Therefore, the zoning of an access road must permit the use to
which it is accessory. The current zoning of the subject property is SR, which permits one single
family dwelling per parcel. The SR zone does not permit multi-family housing. The uses permitied
in the prop RM zone are listed in PCZ0 Chapter 134, PCZO 1343]]0(B}?1 1) permits apartment
houses. Also, PCZO 134.040(A) allows uszs listed in a number of other zones, including single-
family residential use as described in PCZO 131.010(A). The RM Zone permits both multi-family
and single-family residential uses; therefore, if this application is approved, the subject property
could be used to access both the proposed multi-family dwelling units in the City of Salem and the
existing single family dwellings that currently use the property for access to Wallace Road.

The applicant states that the function of the subject property for access purposes would not
change if this request is approved. The applicant states that if the request is approved, the west half
of the existing driveway wall be widened to the north. In addition, pedestrian access from the
proposed development to the north will be provided north of the subject property. The southerly
side of the existing driveway on the subject property will not be impacted if this application is
approved. Furthermore, the applicant states that no buildings would be constructed on the subgect
property as a result of the proposal.

Location 1 Comprehensive Plan Designation ' Zoning Designation

Subject Property l Urban Reserve 7 ‘Suburban Residential

Hearings Officer Recommendation for ZC 11-01 1



Property North City of Salem City of Salem ’
|Property South 7 Urban Reserve Suburban Residential

Property East Urban Reserve Suburban Residential

Property West City of Salem City of Salem

_ Based on a review of Polk County Assessor’s data, the subject property is vacant. The
subject property was lawfully created pursuant to Polk County Subdivision and Partition Ordinance
Section 91.950(1)(c) as result of tax foreclosure proceedings as described on the current deed for the
subject property identified as Polk County Clerk Document 2007-17193, dated November 9, 2007.

Based on a review of the Polk County Significant Resource Areas (SRA) Map, the subject
property does not contain inventoried significant resources. Based on a review of the Natic
Wetland Inventory (NWI) map, Salem West Quadrangle, the subject property does not contain any
inventoried wetlands. The subject property is not located within an identified floodplain pursuant to
Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM) panel number
41053C0283F dated December 19, 2006}.' There are no identified historic, archeological or
Willamette River Greenway areas on the subject property.

Notice of the April 26, 2011, public hearing before the Hearings Officer and the May 25, 2011
hearing before the Board of Commissioners was provided as required by PCZO 111.340 to 111.370.
Staff provided a notice sign to the property owner on April 6, 2011. Notice was mailed to property
owners located within 250 feet of the outside perimeter of the subject property on April 5, 2011.
Notice was printed in the Dallas, Oregon, lremizer-Observer n per on April 6, 201 1. Notice of
the proposed zone change was provided to DLCD on April 7, 201 i

The subject property has frontage along Wallace Road NW (State Highway 221), which is
designated as a minor arterial in Polk County Transportation Systems Plan, Figure 3.

No written comments were received by staff prior to the public hearing.
PUBLIC HEARING

A duly advertised public hearing was held in the Polk County Courthouse on the evening of
April 26, 2011. The Hearings Officer called the meeting to order at the appointed time. Staff
summarized its report and recommendation, identifying the applicable review and decision criteria.
There were no objections as to notice, jurisdiction, or conflict of interest.

Ordinarily, the Hearings Officer would allow applicant or its representative to proceed first,
but nobody had appeared for that purpose. Consequently, the Hearings Officer tumed to Herb
Shaw, the only member of the public present. Shaw submitted in writing a letter opposing the
application, which is attached hereto as Exhibit “A". Shaw read his letter expressing opposition.

As he concluded, representatives of the applicant appeared. Without objection, the Hearings Officer
allowed the applicant’s statement to be heard. Shaw stressed his opposition to the proposed change
on grounds aF its impact on the intersection with Wallace Road, which currently serves only a few
single-fnnilﬁanidmm and which would carry more traffic if the subject property were rezoned
from SR to to serve a multi-family development. He urged that any approval of the rezoning
not take effect until improvements, enumerated in his letter, are made.

As Shaw was making his presentation, a representative of the applicant appeared. Without
objection, the Hearings Officer allowed him to make a presentation on behalf of the applicant.
Keith Whisenhunt identified himself as a civil engineer employed by applicant and authorized to
speak on applicant’s behalf. He said there were two issues involved: The proposed rezone, and
access improvements. He said the issues are separate.

Hearings Officer Recommendation for ZC 11401 2




Whisenhunt noted that Wallace Road NW is a mate highway (#221), under the jurisdiction of
the Oregon Department of Transportation (ODOT). He said applicant has made separate
applications to ODOT, as well as the City of Salem, 1o improve the intersection in the interests of
safety, Specifically, he said the matters of median plantings, a new traffic control signal, and
lowered speed limit will be resolved by ODOT, which hus authority to issue appropriate access
permaits, and these matters are not properly ar issue in this proceeding.

Shaw commented that his objections involved matters of public safety. Whisenhunt stated
that the applicant will not undertake the multi-family improvements to be served by the subject
property until clearance has been ablained from ODOT.

Staff announced that the final local decision will be made by the Board of Commissioners
only after a de novo public hearing scheduled for May 25, 2011,

~ There was no request that the hearing be continued, or that the record be lefi open for
addiuona! written submissions, Consequently, the Hearings Officer declared the record to be
closed, and adjourned the meeting. Robert W. Oliver, Polk County Hearings Oficer, presided.

FINDINGS

Authorization for a zone change is provided under PCZ0 111.275. Staff findings and analysis
are included below. The applicant provided findings with the application that are included as
“Applicant Findings™ below and also as Attachment “E” of the staff report.

A. A zone change is & reclnssification of any area frowm one zone or district 1o aoather,
after the proposed change has been reviewed and a recommendation made by the
Hearings Officer or the Planning Commission, Such change shall be an ordinance
enacted by the Board of Commissiopery afler pruceedingu have been sccomplished
in accordance with the provisions of this chapter. [PCZO 111,140}

Procedurally, the Hearings Officer holds a public hearing pursuant (o PCZO 111.190 and
makes a recommendation to the Board of Commussioners. The Board of Commissioners then holds
a public hearing pursuant 1o PCZO 111.200 and makes a final local decision. Planning Division
seaff reviewed the _F;jﬁspused zone change, and prepared a stafT report and recommendation for the
Hearings Officer. application has been reviewed under the proper review process and complies
with this eriterion.

B, Pursuant to Section 111,160, 2 zone change may be ur;:rrnved, provided that the

request sulisfies all applicable requirements of this ordinance, and provided that
with written findings, the applicant(s) clearly demonstrate compliance with the
fallowing eriteria:

1. The proposed zone is appropriate for the comprehensive plan land use
designation on the property and is consistent with the purpose and policies for
the applicable comprehensive plan land use classification; [PCZO 111,275 (A))

a, Urban Reserve Land Designation (Applicable Sections)

i. The Urban Reserve designation addresses itself toward protecting the
intent and integrity of the city's coordinuted and adopted land use plan
by limiting random development actions which could stand in the way of
logical, planned development. The Urban Reserve designation
recognizes that the provision of adequate Tevels of public facilities and
services should g'nitre urban development, and not the other way around.

ii. The Urban Reserve designation shall reflcet and be in support of the
County's Urban Land Development policies, nnd the policies and intent
statements confained within the intergovernmental agreement adopted
by Polk Cousnty and each municipality regarding the development and

ey Oiffces Resommendaten fir IC 1101 ]



management of urbanizable lands.

iii. The Urban Reserye designation may be implemented through a number
of zones, but primarily through the Suburban Residential (SR) zone or
the Exclusive Farm Use (EFU) Zone. [PCCP, Section 4]

b. Urban Land Development; Applicable Goals and Policies

i. To protect agricultural land from urban expansion and random
development through containment of urban growth. [PCCP, Section 2,
Element K, Goal 1]

ii. To provide for an orderly and efficient transition from rural to urban
land use within designated growth areas. [PCCP, Section 2, Element K,
Goal 2]

iii. Polk County will recognize that the type and form of development of
urbanizable land is to be based upon each municipality's adopted land
use and phased growth plan, a plan which has been coordinated with
that of the County. [PCCP, Section 2, Element K, Policy 2.3]

iv. Polk County will provide the opportunity for each city to review and
comment upon any proposed land use action within that municipality's
urbanizable area prior to County action. [PCCP, Section 2, Element K,
Policy 2.4]

v. Polk County zoning will reflect and support the intent of a municipality's
coordinated and adopted land use plan for the urbanizable area in order
to protect that area from random development actions. [PCCP, Section 2,
Element K, Policy 2.5}

The Urban Reserve designation acknowledges that lands under this designation will be
developed for urban uses. Approval of this request is supported by the Urban Reserve designation,
Polk County's Urban Land Development policies, and the intergovernmental agreement adopted by
Poik County and the City of Salem for urbanizable land. Polk County Urban Reserve designation
may be implemented through a number of zones, but primarily through the Suburban Residential
(SR) Zone or the Exclusive Farm Use (EFU) Zone. In this case, applicant is requesting
implementation utilizing the Multi-Family Residential Zone (RM), which provides the closest
match to the City of Salem zoning of the applicant’s adjacent Tax Lots.

Although RM zoning is not currently applied to properties in Polk County, this zoning
designation is appropriate for the Polk County Comprehensive Plan (PCCP) land use designation of
this property located within the City of Salem UGB. According to the PCCP, less than four percent
of total land area in Polk County is being used for high-density land uses, and this is not expected to
increase except for arca of high population densities such as Salem. The access easement for
neighboring properties and parcel shape preciudes any other use for the site than this request
describes. Utilizing this parcel to provide access to the proposed project north of the site (within the
City of Salem) contributes to the high-density land use anticipated within the UGB. Additionaily,
approval of this request to change the zoning to RM will provide for coordination of planning
between the City of Salem and Polk County.

Approval of this request is consistent with the purpose and policies identified in the PCCP.
This zone change will closely mirror the zoning of the adjacent property under City of Salem
jurisdiction. The PCCP under section 2 (k), Urban Land Development, establishes two goals: To
protect agricultural land from urban expansion and random development through containment of
urban growth; and, to provide for an orderly and efficient transition from rural to urban land use
within designated growth areas. By allowing this zone change, multi-family housing needs can be
mel without impacting agricultural land.

Hearings OfMicer Recommendation for ZC 11-01 4



. Applicant contends that the zone change he seeks meets the requirements of the PCZ0, and
maintains consistency with the PCCP. The proposed wse of this parcel and the requested 2one
chaéng; meets the criteria developed by Polk County and the City of Salem for properties designated
us Urban Reserve.

Staff notes that the subject propenty is located in the City of Salem’s urban growth boundary
(UGB), and is designated Urban g:;me on the PCCP Map. The Urban Reserve |and designation
applies to properties with a city's urban growth houndary, but outside city limits. The Urban
Reserve designation is intended 1o provide a planned, orderly trensition from rural lands within the
UGB to urban uses, Land that would be used for urban uses must be supported by adequate public
facilities and services. Munagement of the urban growth boundary is shared between Polk County
and the City, and the City's comprehensive plan ix the guiding land use planning document within
the UGB, Polk Co has an intergovernmental agreement with the City of Salem that ragulates
land use planning within the portion of Polk County in the UGB but outside city limits. This
application’s compliance with that agreement is discussed in greater detail below.

The Ambjcawny is currently zoned SR. Based on the statements in the application and on
a review of the 2008 Polk County aerial photograph, the property is currently used as a driveway by
five single family dwellings that are also located in the SR zone. The subject property is narrow,
averaging approXimately 20 feet in width, and it is ha%uhshte that the subject property could or
would ever be developed with a residential structure. The applicant is proposing to apply the RM
zone to the subject property. The RM zone permits dense residential development, but again, doe to
the narrow width end current physical development of the subject property, it is unlikely that the
subject property would be developed with a multi-family residential structure. Consequently, it is
reasonable to evaluate this application under the assumption that the subject property can only
reasonably be used as a driveway to neighboring properties.

The subject property, developed us o driveway, requires few public services and facilities. As
indicated b{»etht upplicant, stormwater generated from the subject property would flow to the north
and would be managed as a part of the muld-family residential development proposed in the City of
Salem to which the subject property would be aceessory. If this aplﬁiican’nn is approved, and the

subject ig developed in conjunction with the rmugerty to the north, the applicant may be
mqflircfimn a umﬁmm permit from the Oregoa De of Er?vimnmmtal
Quality (DEQ) and submit a Post-Construction Runoff Plan to the Polk County Building Division if
more thin one acre of land is disturbed. The subject property would require access to Wallnce Road,
State Highway 221, and the applicant would need to obtain a new or amended access permit if
required by the Oregon Department of Transportation (ODOT). If approved, the subject property
would not require water or sewnge disposal services. The proposal is unlikely to significantly
change the property’s need for police and fire protection services.

Goul 1 of Section 2, Element K, of the PCCP states that a goal of urban land development in
Polk County is “[t}o protect agricultural land from urban expansion and random development
through contsinment of urban growth.” The applican!’s proposal would change the zoning o RM,
which provides for a grester array of urben uses than the current SR zone. While the use of the
subject pr as a driveway would not change, it would likely experence increased traffic
volumes with the addition of traffic from a proposed apartment complex in the City of Salem. The
subject property is contiguous to the City of Salem along i\s northern and western property lines,
and does not border any agricultural land. For those reasons, staff concluded that the increased
levels of traffic on the subject pro would not affect any agricultural land negatively, nor would
this proposal constitute “random development.”

Planning staff provided the City of Salem notification of this land use application on March
11,2011, The City rcplied that it had no comments on the application,

In order to ensure continued compliance with the PCCP, all future development on the subject
property would need to comply with the applicable development standards in the PCZO. Prior to
any future development of the subject property, the property owner would be required to olain all

L]
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necessary federal, state, and county permits. These permits may include a slormwater permit from
DEQ and a new or amended access permit to Wallace Road from ODOT.

Based on the findings discussed above, the Hearings Officer finds that the application
complies with this criterion.

2. The proposal conforms with the purpose statement of th sl i
[PCZO 111.275 (B)] e proposed zone;

Applicant states that the proposed Polk County Multi-Family Residential Zone (RM), does not
currently have a purpose statement. The proposed use of this parcel is consistent with PCZO
134.010(B)(11), which allows for an unlimited number of apartments in the RM Zoning District. The
subject property does not adjoin any properties within a business zone or industrial zone.

The proposed zone designation of the site will continue to meet the purpose and intent of the SR
Zone to provide a transition between urban and rural living. Approving this request will allow the
applicant to continue to usc his property in the same manner as it is used today, in a manner consistent
;g: ﬂ:epmg;i;i RM zoning designation, and consistent with the City of Salem Comprehensive Plan
Zoning Code.

In summary, the applicant is proposing to change the zoning of the subject property to RM.
The RM zone does not contain a purpose statement. Generally, the uses permitted in the zone,
especially the outright permitted uses, are consistent with the purpose of a zoning district even if a
writien purpose statement does not exist. In the RM zone apartment houses and single family
dwellings are outright permitted uses, and the subject property would be used to access those uses.
For those reasons, staff concluded that the applicant’s proposal conforms with the clear purpose and
intent of the RM zone.

The Hearings Officer finds that the application complies with this criterion.

3. The uses allowed in the proposed designation will not significantly adversely
affect allowed uses on adjacent lands; [PCZO 111.275(C)]

Applicant contends that the site includes a paved driveway providing access to five SR-zoned
properties in Polk County. This parcel will continue to be used as access lo the existing single-
family homes, In addition, it will provide access to the proposed development to the north. The
capacity of the driveway and connection to Wallace Road NW is sufficient to provide an acceptable
level of service for the users of the driveway.

Current use of the adjacent Is as single-family homes will not be adversely affected by
approval of this zone change. Ifthe request is approved, the west half of the existing driveway will
be widened to the north in order to meet the requirements of both Polk County and Salem for this
type of use. In addition, pedestrian access from the proposed development to the north will be
provided north of the site. The southerly side of the existing driveway on the site will not be
impacted by the work. Furthermore, no buildings will be constructed on the site as a result of the
proposed development.

Use of the site as access to the proposed development is consistent with the Oregon DOT
management of access locations on Wallace Road NW (Highway 221). Their goal in access
mmgt is to combine access points, locate them to minimize conflicts, and space them to
provide for the needed capacity of the roadway. The use of the site as access to Wallace Road NW
meets their goal. It will eliminate two existing access points to Wallace Road NW and allow the
proposed development to the north to access Wallace Road NW at a location directly across from
!.I._K:da Lane NW. This will allow for left-turning movements without conflicting vehicle paths.

applicant’s application for ODOT approval of this access is in process,

Rezoning the subject property will meet the PCCP goals by staying consistent with the zoning
of the adjacent parcels within the Salem corporate limits and by providing for orderly development
within the UGB. The City of Salem's Comprehensive Plan Urban Growth Policy No. 2 calls for

Hearings Officer Recommendation for ZC [ 1-01 ]




orderly development of land. The land within city limits on the cast side of Wallace Road in the

roximate area of the Site is zoned for Multiple Family Residential 1 (RM1) or Multiple Family

esidential 2 (RM2). One of the permitted uses of RM1 under Salem code 148.160 (c) is apantment
houses, court apartments, condominiums, duplexes, and room and board facilities serving five or
fewer persons. A permitted use of RM2 under city code 148.310 (d) is townhouses, apartment
houses, court apartments, condominiums, duplexes and room and board facilities serving five or
fewer persons. Applying the RM zone designation to the subject property will create consistency
with surrounding zoning and approved urban growth palicies.

The applicant is proposing to change the zoning of the subject property from SR to RM,
Hased on a review of the Polk County Zoning Map, contiguous properties to the south and east are
located in the Salem UGH and zoned SR. The SR zone permits one single-family dwelling per
purcel and a host of uses that are typically accessory to single-family dwellings. Based on a review
of the 2008 Polk County nerial photograph, the contiguous properties to the south and east are used
for residential purposes, The subject property is bordered to the north and west by properties within
the City of Salem and zoned Multi-Family Residential (RM2). The City’s RM2 zone 15 similar lo
the RM zone in that it permits apartment houses and a host of residential uses.

As discussed earlier in this staff report, staff concluded that it is reasonable to assume that the
subject pro will continue to be used for driveway acoess purposes. The subject property is too
narrow, averaging approximately 20 feet, for the pmﬂzlny owner reasonably to establish a dwelling
unit. The subject lﬁw is already developed as a driveway and serves multiple dwellings. The
lkely impact on the mbuﬂmnd of this zone change would be an increase in the traffic and
pedestrinn volume that moves across the subject property associated with the proposed multi-family
residential development to the north. Staff believes that the increased use of the subject property
would not significantly affect the allowed uses on adjoining properties. The subject property would
resemble a municipal street, which customarily abuts single family dwellings and apartment houses.

Based on the above, the Hearings Officer finds that the application complies with this criterion.

4. Adequate public faeilities, services, and transportation networks are in place, or
nre planned to be provided concurrently with the development of the praperty;
[PCZO 111.275(D)

Applicant states, with regard (o this requirément:

Water

Water facilities will not be needed as no structures are proposed for the Site.
Sanitary sewer facilities will not be needed as not structures are proposed for the Site

Storm Drainage

Runeff from the Site will flow to the north and east and onto the property to the north, [t will
be managed as pant of the proposed development within the City of Salem junisdiction.
Trunsportation

Wallace Road NW is fully developed as a four-lane arterial roadway with left tumn lanes and
medians lo provide access control, Public riation on Wallace Road NW, includes a

bus stop within 1,000 feet to the north of the subject property, and & stop within 500 feet to the
south.

Applicant contends that if additions!| public facilities are required to serve the elmpctsud
development to the north, the City of Salem process to issue an Urban Growth Development Area
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Permit will address these needs. The development potential of the site will not change if this
request is approved. As such, the need for utilities, drainage improvements, or transportation
facilities is not impacted by this request.

Staff noted that the applicant has proposed to change the zoning of the subject property from
SR to RM. The subjm::ﬁ:‘u,perty is a narrow, 0.1-acre property that is physically dcvc]ljuped with a
driveway. If this zone ge is aprrovcd, the applicant indicates that it would continue to be used
as a driveway to single family dwellings in the SR zone and as an access parcel to a proposed multi-
family residential development on the pro to the north. The subject property averages
approximately 20 feet in width, so it is unlikely that the subject property could be developed with a
dwelling unit. Accordingly, the subject property does not require water or a means for sewage
disposal, The subject property is currently, and would continue to be, used as a driveway, so the
level of fire and protective services required by the property are unlikely to significantly change.
The subject property is located in the Salem Suburban R:Jra] Fire Protection District and receives
protective services from the Polk County Sherriff’s Department.

Staff anticipates that the amount of traffic traversing the subject property will increase
significantly assuming the property to the north is developed for multi-family use. The subject
property abuts Wallace Road (State Highway 221). Access onto Wallace Road is regulated by
ODOT. The arggiicml would need to receive all necessary permits from ODOT, and complete any
ODOT-required traffic mitigation, in order to permit traffic from the proposed multi-family
development in the City to access Wallace Road. If this application is approved, and the subject
property is developed in conjunction with the property to the north, the applicant may be required to
obtain a 1200-C stormwater permit from DEQ if more than one acre of land is di ed.
Improvements on the subject property may also require submittal of a Post-Construction Runoff
Plan to the Polk County Building Division as required by Polk County Code 80.133(2). A Post-
Construction Runoff Plan is required for construction activity disturbing less than one acre if that
construction activity is part of a larger development that would disturb one acre or more.

Staff concluded that there are adequate public facilities, services, and transportation networks
available at this time to serve the subject property. Approval of the proposed zone change would not
authorize the applicant to establish a use that would exceed the capacity of those services until such
services are planned or available.

The Hearings Officer agrees, and finds that this criterion satisfied.
5. The proposed change is appropriate taking into consideration the following:
a. Surrounding land uses, [PCZO 111.275(E)(1))

Development on Tax Lots 500 and 600 (T7S, R3IW, Section 15), which are within the City of
Salem, must meet the standards and requirements required by the City of Salem. The Site and Tax
Lots 500 and 600 require a buffer category B (using table 132-1 in chapter 132 of City of Salem
ccdes). The City :;'anlcm Design Handbook under section 2 (B) (2a) guidelines on landscaping,
requires appropriate combination of landscaping and screening to buffer between the multiple
family use and adjacent single family zone. The apartment complex on Tax Lots 500 and 600 wili
have a ten-foot buffer around the perimeter. The buffer zone will include one plant unit per 20
sqquare feet of yard area and a six-foot fence.

Staff agreed with the applicant that the proposed zone change would be appropriate
considering surrounding land uses. The subject property is located in the Salem UGB and the
properties to the north and west are located in city limits, Based on the information in the
application, the contiguous property to the north is zoned RM2 by the City of Salem. According to
the information in the application, the applicant has applied to establish a multi-family dwelling
complex on the property to the north. Based on a review of the Polk County Zoning Map,
neighboring properties to the south and east are located outside of city limits and zoned SR. The SR
zone permits one single-family dwelling per parcel. The subject property is located in a residential
nei rhood, and permitting a zone change to allow the property to be used as a driveway to serve
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a multi-family residential complex would be consistent with surrounding land uses. The driveway
would act in a similar fashion to a municipal street, which is customarily located in a residential
neighborhood.

b. The density and pattern of development in the area, [PCZ0 111.275(E)}2)]

Applicant notes that the site is contiguous with Tax Lot 600 (T7S, R3W, Section 15) to the
north which is zoned RM2 in the City of Salem. This is consistent with RM zoning according to
Polk County. The site is a small parcel of land outside city limits, but inside the UGB, zoned as SR
which will continue to be used by neighbors and as a driveway due to easement restrictions. To the
west is Wallace Road and additional properties with RM2 zoning on the west side of Wallace Road.
The only single family residential zoning within proximity of the subject property is adjoining to the
south and adjacent to the east. The general mix of zoning in the area is RM1 and RM2.

Staff states that the applicant is proposing to change the zoning of the subject property to RM.
The RM zone has a minimum parcel size of 6,000 square feet for a single family dwelling. The
subject property contains approximately 4,600 square feet (0.11 acre). If the zone change is
approved, the subject property could not be partitioned any further. The proposed zone change
would; therefore, allow different uses of the subject property, but would not result in an increase of
parcel density.

¢. Any changes which may have occurred in the vicinity to support the
proposed amendment. ﬁ’CZD 111.275(EX1-3)]

Applicant states that, as the City of Salem’s population has increased, the area surrounding the
proposed project has been continuously becoming more urban. As this occurs, the Oregon DOT has
made efforts to manage access in the interest of pubic safety, with consideration of public
convenience. This request is consistent with the consolidation of driveway accesses accomplished
by using this parcel for the access to the proposed development to the north. Design and right-of-
way acquisition by the City of Salem has already begun on a project to improve capacity at the
intersection of Glen Creek Road NW and Wallace Road NW, That project will widen the
intersection to provide dual left-turn lanes on northbound Wallace Road NW to westbound Glen
Creek Road NW, dual right-turn lanes on eastbound Glen Creek Road NW to southbound Wallace
Road NW, right-turn-only lane on northbound Wallace Road NW to eastbound Glen Creek Road
NW l{if needed), and widening of both Glen Creek Road NW approaches to receive the additional
turn lanes.

Staff concluded that the impetus for this zone change request is to provide access to a multi-
family residential complex that they have proposed on neighboring property to the north, within the
City of Salem. The proposed RM zone is an appropriate zone to apply to the subject property in
order to allow the property to provide access to the proposed multi-family development and the
single family dwellings that it currently serves. Staff did not identify any other recent changes that
have occurred in the vicinity of the subject property that are relevant to this application.

6. The proposal complies with any applicable intergovernmental agreement
pf?;%? ltn urban growth boundaries and urbanizable land; and [PCZ0
111.

A(ﬁplicant argues that the subject property is located outside of Salem corporate limits, but
within the UGB. This parcel is too 1 for independent use or development. Oregon statutes
provide an institutional structure for statewide planning and mandated coordination of all planning
activities affecting land use. On September 11, 1991, the City of Salem and Polk County entered an
intergovernmental agreement regarding management of the urbanized area within the UGB. The
subject property is not being used for agricultural production, and is designated as Property Class
040, so 1t falls within the parameters set by this agreement. Designation of multi-family residential
zoning on this property is consistent with the intent of the Urban Reserve to limit random
development. This action will maximize the efficiency of land use within the existing urban area.
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The Urban Reserve recognizes the UGB was designated to assure an appropriate supply of
land will be available to meet the city's urban growth needs. Approval of this zoning change
request meets the intent of the intergovernmental agreement between Polk County and the City of
Salem regarding urban growth. The requested RM zoning designation matches that of the adjacent
properties within the boundaries of the City of Salem being developed by the Owner. This change
promotes the orderly and efficient conversion of land to urban use, while conserving and protecting
environmental, energy, economic and social resources.

Staff noted that the subject property is located in the City of Salem’s UGB. Polk County has
an intergovernmental agreement with the City concerning titled: /ntergovernmental Agreement
Between City of Salem and Polk County Regarding the Urban Growth Boundary and Management
of the Urbanized Area (IGA). The IGA acl:nmtl ges that the City of Salem's comprehensive plan
is the guiding land use planning document for the UGB. It also contains specific development
standards for residential development on septic tanks. Staff provided notice of the proposed zone
change to the City of Salem, and the city responded that they did not have any comments with
respect to the maiter. The pg}om does not entail residential development on a septic tank. For
these reasons, staff concluded that the proposed zone change is consistent with the [GA.

7. The proposal complies with Oregon Revised Statutes, all applicable statewide
planning goals and associated administrative rules. If an exception to one or
more of the goals is necessary, the exception criteria in Oregon Administrative
Rules, Chapter 660, Division 4 shall apply. [PCZO 111.275(G)]

Applicant states that approval of this proposed zone change complies with Oregon Revised
Statutes, all applicable statewide planning goals and associated administrative rules. One of the
purposes of Goal 10 is to make efficient use of buildable residentially designated land within urban
growth boundaries. The proposed zoning for this property meets this goal. Using this parcel of
unbuildable land to facilitate residential use within the UGB is consistent with the PCCP and Goal
10 since it delays the need to develop agricultural land.

Under OAR Chapter 660 Division 8, the mix and density of needed housing is identified in
the housing needs projection. 1t further requires designation of sufficient buildable land on the
comprehensive plan map to satisfy housing needs by type and density range. The population in the
City of Salem increased by 11.1% belm April 1, 2000 and July 1, 2006. Although economic
conditions have slowed growth over the past Few years, there is still a need for additional housing
units within the UGB to accommeodate continued growth. According to the Salem-Keizer Housing
and Community Development Consolidated Plan (2009-2013), construction activities since 2000
have been dominated by single-family homes and a ratio of 345 single-family dwellings have been
built to 25 multi-family dwellings in 2007-2008. Allowing a zone change to RM for this parcel will
contribute to the coordinated and orderly development of different housing types and density, The
RM zoning designation will be appropnate for the Site.

Staff noted that the subject property is designated as Urban Reserve an the PCCP Map. The
subject property is located in an exception area, as defined in OAR 660-033-0020(6), and is no
longer subject to Goals 3 (Agricultural Lands) or 4 (Forest Lands). The subject property is zoned SR
which allows parcels to be established that are smaller than two acres. The subject property is
already urban, so an exception is not required to comply with Goal 14 (Urbanization).

With respect to Goal 12 (Transportation), staff did not believe that a transportation impact
analysis (TIA) would be needed to authorize this zone change, OAR 660-012-0060(1), the
Transportation Planning Rule (TPR), states the following:

(1) Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land
use regulation would significantly affect an existing or planned transportation facility, the
local government shall put in place measures as provided in section (2) of this rule to
assure that allowed land uses are consistent with the identified function, capacity, and
performance standards (e.g. level of service, volume to capacity ratio, ete.) of the facility.
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A plan or land use regulation amendment significantly affects a transportation facility if it
would:

(a) Change the functional classification of an existing or planned transportation facility
(exclusive of correction of map errors in an adopted plan);

(b) Change standards implementing a functional classification system, or

(c) As measured at the end of the planning period identified in the adopted transportation
system plan:
(A)Allow land uses or levels of development that would result in types or levels of
travel or access that are inconsistent with the functional classification of an existing
or planned transportation facility;

(B) Reduce the performance of an existing or planned transportation facility below the
minimum acceptable performance standard identified in the TSP or comprehensive
plan; or

(C) Worsen the performance of an existing or planned transportation facility that is
otherwise projected to perform below the minimum acceptable performance
standard identified in the TSP or comprehensive plan. [OAR 660-012-0060(1)]

OAR 660-012-0060(1) requires a demonstration of compliance with additional state
regulations when an amendment to a land use regulation would “significantly affect an existing or
planned n-ansiﬁonauon facility.” In this case, the existing transportation facility is Wallace Road,
which abuts the subject property. The applicant indicates that the subject property would be used as
an access parcel to a proposed multi-family development on contiguous property to the north in the
City of Salem and to existing single-family dwellings in the UGB, The proposed multi-family
development would generate traffic, and the subject property would contain an accessory use, an
access driveway, to serve the multi-family development. The subject property contains 0.11 acre,
and is too small to realistically be developed with multi-family dwelling units. Consequently, if this
zone change is approved, the subject property would not independently generate traffic.

The proposed zone change would affect where, on Wallace Road, vehicles would access the
proposed multi-family dwelling development on Tax Lots 500 and 600 in the City of Salem. Tax
Lots 500 and 600 abut Wallace Road for approximately 300 feet directly contiguous to the north of
the subject property. Staff assumed that if the proposed zone change was not requested, the
ﬁ'ﬂpased multi-family development would access Wallace Road directly from Tax Lots 500 or 600.

owever, due to the presence of a center median on Wallace Road, access in those locations would
likely be limited to less desirable “right-in, right-out” turn movements. The proposed multi-family
dwelling use is already permitted by that property’s zoning within the City of Salem, so traffic
volumes from that type of use have been anticipated to access Wallace Road. For these reasons,
staff does not believe that the proposed zone change would significantly affect Wallace Road as
discussed under OAR 660-012-0060(1).

Wallace Road is State Highway 221, so the applicant would be required to obtain any
necessary access permits from ODOT, ODOT may require traffic improvements where the subject
property would access Wallace Road as a part of the access permitting process.

Staff did not identify any sections of ORS or OAR that are directly applicable to this pro
zone change. The proposal would not require a goal exception; therefore, the application complies
with this criterion.

The Hearings Officer agrees with staff”s conclusions, and finds that this criterion is satisfied.

DISCUSSION
As noted above, the Land Use Board of Appeals (LUBA) has ruled that an access road is an
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accessory use, so the zoning of a parcel constituting an access road must permit the use to which it
is accessory. The subject pro will be used as a roadway to be accessory to properties zoned for
multi-family development. The current zoning of the subject property as SR (for single-family
residential use) is not suitable for this use. Polk County's zoning for multi-family residential use is
RM, as sought by the applicant for the subject property.

Jurisdiction over Wallace Road NW, a state highway, is vested in the Oregon Department of
Transportation (ODOT). Any development by applicant that involves multi-family residential use
of the subject property as an access must conform to ODOT’s safety standards. Applicant states that
it already has applied to ODOT, and acknowledges that it must satisfy ODOT specifications and
requirements before implementing full development of the multi-family use on the parcels to which
the subject parcel is accessory. The Hearings Officer does not believe it is appropriate for the Board
of Commissioners to undertake the formulation of traffic control conditions, when that function
already is vested within the jurisdiction of ODOT.

CONCLUSIONS

The proposed zone change has been reviewed following the proper process and complies with
the applicable review and decision criteria. Additionally, the Hearings Officer concurs with staff and
concludes that there are adequate public facilities, services, and transportation networks available at
this time to support the proposed use of the property.

RECOMMENDATION

Staff and the Hearings Officer recommend approval of this application by the Board of
Commissioners, changing the zoning of the subject property from Suburban Residential (SR) to
Multi-Family Residential (RM).

Dallas, Oregon, May 35,2011, S S ,
el WM

Robert W, Oliver
Polk County Hearings Officer
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Exhibit A

April 26, 2011

To: Polk County Hearings Officer and Board of Commissioners

RE: Faithworks Development LLC (Hans Thygeson)
File # ZC 11-01
CHANGING ZONING FROM SUBURBAN RESIDENTIAL (SR) TO MULTI-FAMILY

RESIDENTIAL (RM)

The intersection with subject private lane and Wallace Road is a dangerous intersection that includes
Lynda Lane on the West side (the subject private lane is on the East side of Wallace Road, directly
across from Lynda Lane), and will become much more hazardous when this re-zoning is approved
and the land owned by Mr. Thygeson is developed. The traffic accident history at this intersection
for the past five years, according to the City of Salem Police records, is as follows:

= [2/14/2005 Non-injury/property damage accident
12/17/2005 Injury accident
07/10/2007 Non-injury/property damage accident
09/17/2007 Injury accident
04/22/2010 Injury accident
02/22/2011 Non-injury/property damage accident

" ® 8 & »

Contributing factors to the high rate of traffic accidents at this intersection include, but are not limited
to the following:
e There is not a left-turn refuge for Southbound (SB) traffic on Wallace Road, and SB
U-turns are not allowed, although many do (Northbound traffic has a left-tumn refuge, and
U-turns are allowed); SB vehicles on Wallace Road making a left tun onto subject private
lane create high risks of being rear-ended because the vehicle must slow and usually stop in
the left lane (i.e., fast, passing lane) of SB traffic
e Left-turn movements from the subject private lane onto Wallace Road are also high-nisk
because of plantings (trees and shrubs) in the median strip to the Morth of the intersection that
dangerously restrict visibility; motorists making the movement must avoid three lanes of
Northbound (NB) traffic (which includes the left-turn refuge) and must make a difficult
Judgment as to whether there is a SB lane open for them to merge into; this movement has
caused accidents in the past, and an untold number of near-accidents
« Traffic speeds are much too high for this type of roadway with little or no access control at
intersections; the posted speed is 45 MPH, and most of the traffic is traveling at speeds of 50
to 55 MPH, with many traveling at even faster speeds

Currently, the private lane subject to this re-zoning request is a permanent easement used solely by
four families that live down this lane, so traffic volumes have been low and limited. Re-zoning for
future development of multi-family residences will greatly change the status of this intersection.
An example of how this intersection will be impacted is best understood by looking at the vehicle
accident history at the intersection of Harritt Drive and Wallace Road, located just a block o the



North of subject intersection. Harriut Drive hos left-turn refuges for both N3 and SB tralfic. and
U-turns are ullowed in both directions. Conditions at Harvint Drive were impacied for the worse
when that area was re-zoned and developed to high-density multi-family dwellings around 2005,
Since then, the City of Salem Pulice records for traflic accidents are as follows:

o 042272006 Injury accident

o 072922008 Non-injury/property damage accident

o 3/06/2010 Injury accident

« 10/09/2010 Injury accident (fatality)

e 1071772010 Non-injury/property damage accident

s 03162011 Non-injury/property damage accident

Not only is the rate ol incidence increasing of late, but the intersection is much safer than the one m
Lynda Lane. Changing the zoning at Lynda Lane intersection without first improving the intersection
15 complete disregard for the safety ol all motorists using Wallace Road.

I'm sure the re-zoning issue is a done deal, although the developer has an existing ingress/egress that
is much safer for motorists using it as well as motorists on Wallace Road; the existing uccess is a
right-turn ingress and right-turn egress (the egress requires the motorists to make a U-turn al Harritt
Drive in order 10 go Southbound). | hereby request that you make the re-zoning proposal etfective
date contingent upon completion of an intersection up-grade and modification to include at least each
of the following:
» Remove the planter median strip to the North of the intersection and construct a lefi-turmn
refuge
e [nstall 2 full-functioning traflic signal at this intersection
* Reduce the speed limit on Wallace Road to 35 MPH from Orchard Heights Road ow tw and
including Brush College Road

Not only are these improvements necessary to address and minimize the huzards that will definitely
impact this intersection, it is my opinion that all costs to safely utilize this zoning change should be
the financial responsibility of the developer.

Respectfully yours,

il ) £
’{J*Lﬂfi__ —

Herb Shaw

1930 Wallece Road NW

Salem. OR 97304



Exhibit C to Ordinance No. 11-04

Supplemental Findings for Zone Change ZC 11-01

Citizen Comments: During the legislative proceeding for ZC 11-01, Polk
County received two written comments. The first, was submitted by Herb Shaw at the Hearings
Officer public hearing that was held on April 26, 2011. The Hearings Officer addressed Mr.
Shaw’s comments in his recommendation included as Exhibit B to Ordinance No. 11-04.

The second written comment was submitted by E M. Easterly on May 25, 2011, prior to the
Board of Commissioner’s Hearing. That comment raises three questions. The first question asks
why the owner is asking the county to re-zone the subject property to RM prior to annexation
into the City of Salem. As discussed throughout the Hearings Officer’s recommendation, the
applicant is requesting the zone change in order to use the subject property as an access parcel
for a proposed multi-family development that is planned in the City of Salem, directly to the
north of the subject property. The second question asserts that development of the subject
property can only take place after annexation, and asks what the advantage is of re-zoning prior
to annexation. While one option available to the property owner would be to seek annexation of
the subject property, and application of a City of Salem zoning that would allow the proposed
access driveway, the applicant has justified changing the zoning to RM. As discussed in the
Hearings Officer’s recommendation, the RM zone permits apartment houses and associated
driveways. As a result of this zone change, the subject property need not be annexed in order to
be used for its planned, access purposes. It is not the County’s role to speculate as to the
advantages of seeking a zone change within the County rather than annexation to the City of
‘Salem. The third question asks whether the City of Salem or the West Salem Neighborhood
Association were notified of this zone change proceeding. Staff provided notice of the zone
change request to the City of Salem on March 11, 2011 and notice of the public hearing dates on
April 5,201 1. The City replied that they did not have any comments with respect to this
application. Staff did not provide notification of this zone change directly to the West Salem
Neighborhood Association. The West Salem Neighborhood Association is a citizen group
sponsored by the City of Salem. Polk County Planning staff does not monitor how City staff
distributes land use notifications to their neighborhood associations. The West Salem
Neighborhood Association may register with the Polk County Community Development
Department, as can any other group of citizens that owns property or resides in Polk County, to
receive electronic notification of land use actions in their geographical area as allowed under
PCZO Sections 111.245(A) and 111.350(D). As discussed in the Hearings Officer’s
recommendation, notification of this land use proceeding was provided as required by PCZ0O
111.340to 111.370.



Exhibit D to Ordinance No. 11-04

Polk County Zoning Ordinance Section 111.090(A) is amended to read as follows:

(A)

The Official Zoning Map adopted with an effective date of June 8, 2011, exists as an
electronic map layer within the Polk County geographic information system (GIS) at

a scale of 1:24,000. The Official Zoning Map shall be maintained by the Planning
Director. |Amended by Ordinances 11-02 and 11-04|
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BEFORE THE BOARD OF COMMISSIONERS
FOR THE COUNTY OF POLK, STATE OF OREGON

In The Matter Of Zone Change ZC 11-01 on an
Approximately (.11 Acre Property Zoned
Suburban Residential at Township 75, Range 3W,
Section |5, Assessment Map Tax Lot 605

e e

ORDINANCE NO. 11-04

WHEREAS, the Board of Commissioners held a public hearing on May 25, 2011 with due notice
of such public hearing having been given, and provided an opportunity for public comments and
testimony, and

WHEREAS, the Board of Commissioners received a recommendation in support of Zone
Change ZC |1-01 from the Polk County Hearings Officer based upon his public hearing and conclusions;
and

WHEREAS, the Board of Commissioners received a recommendation in support of Zone
Change ZC 101 from Polk County Planning staff based upon the findings and evidence in the record;

and

WHEREAS, the Board of Commissioners publicly deliberated on May 25, 2011, and the quorum
unanimously passed a motion to approve Zone Change ZC 11-01; now, therefore:

THE POLK COUNTY BOARD OF COMMISSIONERS ORDAINS AS FOLLOWS:

Sec. 1. That Polk County amends the Official Zoning Map by changing the zoning of the
subject property from Suburban Residential (SR) to Multi-Family Residential (RM) as shown on Exhibit
A. .

Sec. 2. That Polk County adopts the findings for Zone Change ZC 11-01 located in the
Hearings Officer's recommendation as shown on Exhibit B and in the supplemental findings shown on
Exhibit C.

Sec. 3. That Polk County amends Polk County Zoning Ordinance Section 1 1.090(A) to
reflect the new date of the Official Zoning Map, as shown on Exhibit D.

Sec. 4. An emergency is declared, and the provisions of this ordinance become effective
upon its adoption.

4P ON
Ordinance 11-04 Page |
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Dated this 8* day of June 2011 at Dallas, Oregon.

Approved as to form:

David Doyle

County Counsel
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Exhibit B to Ordinance No. 11-04

DE@EWE

BEFORE THE PLANNING DIVISION MAY 0 4 201
FOR POLK COUNTY, OREGON N POLK COUNTY
SOMMUNITY DEVELGPMENT
In the Matter of the Application of ) Zone Change 11-01

Hans Thygeson, Faithworks Development LLC )

SUMMARY OF PROCEEDINGS

This matter arose on the application of Hans Thygeson to change the zoning of a 0.1-acre
property (owned by Faithworks LLC) from Suburban Residential (SR) to Multi-family Residential
(RM). The subject property currently is developed as an access driveway, and would continue to be
used for that pi , as access to a neighboring property that is planned to be developed with
multi-family ﬁusing. The subject property is immediately to the south of 1950 Wallace Road NW,
Salem, Polk County, Oregon, and is legally described as T78, R3IW, section 15, tax lot 605.

Applicable review and decision criteria are Polk County Zoning Ordinance (PCZ0) 111.140
and 111.275, and an intergovernmental agreement between the City of Salem and Polk County
regarding the urban growth boundary and management of the urbanized area. The subject property
is rectangular, approximately 230 feet by 20 feet, and is currently developed with a driveway that
connects multiple single family dwellings to Wallace Road. The subject property is identified on the
map included in the Staff Report as Attachment “A™.

The applicant states that the reason for the proposed zone change is that the RM zone would
allow the subject property to be used as an access parcel for a proposed multi-family dwelling
development on property to the north of the subject property. Those properties are identified as Tax
Lots 500 and 600 (T7S, R3W, Section 15), and are located within the City of Salem. Tax Lots 500
and 600 total a imately 3.1 acres. Those properties are zoned Multi-Family Residential 2
(RM2) by the City, and that zone allows apartment houses with the necessary cily permits.

The Land Use Board of Appeals ruled in Roth v. Jackson County (LUBA No. 2000-083) that
an access road is an accessory use. Therefore, the zoning of an access road must permit the use to
which it is accessory. The current zoning of the subject property is SR, which permits one single
family dwellin parcel. The SR zone does not permit multi-family housing. The uses permitted
in the propose zone are listed in PCZO Chapter 134, PCZO 134.010(B)(11) permits apartment
houses. Also, PCZO 134.040(A) allows uses listed in a number of other zones, including single-
fa.mil;.r residential use as described in PCZO 131.010(A). The RM Zone permits both multi-family
and single-family residential uses; therefore, if this application is approved, the subject property
could be used 1o access both the proposed multi-family dwclhnF units in the City of Salem and the
existing single family dwellings that currently use the property for access to Wallace Road.

The applicant states that the function of the subject property for access purposes would not
change if this request is approved. The applicant states that if the request is approved, the west half
of the existing driveway will be widened to the north. In addition, pedestrian access from the
proposed development to the north will be provided north of the subject property. The southerly
side of the existing driveway on the subject property will not be impacted if this aﬁ;zlnliwmian is

approved. Furthermore, the applicant states that no buildings would be constructed on the subject
property as a result of the proposal.

Location | Coﬁprtl:ensive Plan Designation A Zoning Designation
Subject Property | Urban Reserve Suburban Residential
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Property North City of Salem 7 City of Salem

Property South Urban Reserve Suburban Residential |
Property East Urban Reserve Suburban Residential |
Property West City of Salem City of Salem o ]

~ Based on a review of Polk County Assessor's data, the subject property is vacant. The
subject property was lawfully created pursuant to Polk County Subdivision and Partition Ordinance
Section 91.950(1)(c) as result of tax foreclosure proceedings as described on the current deed for the
subject property identified as Polk County Clerk Document 2007-17193, dated November 9, 2007.

Based on a review of the Polk County Significant Resource Areas (SRA) Map, the subject
%Jmperty does not contain inventoried significant resources. Based on a review of the Natio
Wetland Inventory (NWI) map, Salem West Quadrangle, the subject roperty does not contain any
inventoried wetlands. The subject property is not located within an id]:ntlﬁnd floodplain pursuant to
Federal Emergency Management A%%? (FEMA) Flood Insurance Rate Map (FIRM) panel number
41053C0283F dated December 19, 2006. There are no identified historic, archeological or
Willamette River Greenway areas on the subject property.

Notice of the April 26, 2011, public hearing before the Hearings Officer and the May 25, 2011
hearing before the Board of Commissioners was provided as required by PCZ0 111.340 to 111,370,
Staff provided a notice sign to the property owner on April 6, 2011. Notice was mailed to property
owners located within 250 feet of the outside perimeter of the subject property on April 3, 2011.
Notice was printed in the Dallas, Oregon, ltemizer-Observer newspaper on April 6, 201 1. Notice of
the proposed zone change was provided to DLCD on April 7, 2011,

The subject property has frontage along Wallace Road NW (State Highway 221), which is
designated as a minor arterial in Polk County Transportation Systems Plan, Figure 3.

No written comments were received by staff prior to the public hearing.
PUBLIC HEARING

A duly advertised public hearing was held in the Polk County Courthouse on the evening of
April 26, 2011. The Hearings Officer called the meeting to order at the appointed time. Staff
summarized its report and recommendation, identifying the applicable review and decision criteria.
There were no objections as to notice, jurisdiction, or conflict of interest.

Ordinarily, the Hearings Officer would allow applicant or its representative to proceed first,
but nobody had appeared for that purpose. Consequently, the Hearings Officer turned to Herb
Shaw, the only member of the public present. Shaw submitted in writing a letter opposing the
application, which is attached hereto as Exhibit “A". Shaw read his letter expressing opposition.

As he concluded, representatives of the applicant appeared. Without objection, the Hearings Officer
allowed the applicant’s statement to be heard. Shaw stressed his opposition to the proposed change
on grounds of its impact on the intersection with Wallace Road, which currently serves only a few
single-family residences and which would carry more traffic if the subject property were rezoned
from SR to RM to serve a multi-family development. He urged that any approval of the rezoning
not take effect until improvements, enumerated in his letter, are made.

As Shaw was making his presentation, a representative of the applicant appeared. Without
objection, the Hearings Officer allowed him to make a presentation on behalf of the applicant,
Keith Whisenhunt identified himself as a civil engineer employed by applicant and authorized to
speak on applicant’s behalf. He said there were two issues involved: The proposed rezone, and
access improvements. He said the issues are separate.
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Whisenhunt noted that Wallace Road NW is 3 state highway (#221), under the jurisdiction of
the Oregon Department of Transportation (ODOT). He said applicant has made separate
applications 1o ODOT, as well as the City of Salem, to improve the intersection in the interests of

. Specifically, he said the matters of median plantings, 8 new traffic control signal, and
lowered speed limit will be resolved by ODOT, which has authority % issue appropnale access
permits, and these maters are not properly at {ssug in this procesding.

Shaw cammented that his objections invelved matters of public safety. Whisenhunt stated
that the applicant will not undertake the multi-family improvements Lo be served by the subject
property until clearance has besn obtained from ODOT.

Staff announced that the final local decision will be made by the Board of Commissioners
only afler a de nova public hearing scheduled for May 25, 2011.

There was no request that the hearing be continued, or that the record be left apen for
additional written submissions. Consequently, the Hearings Officer declared the record to be
closed, and adjourned the meeting. Robert W. Oliver, Polk County Hearings Officer, presided,

FINDINGS

Authorization for a zone change is provided under PCZ0 111.275. Staff findings and analysis
are included below, The applicant provided findings with the application that are included as
“Applicant Findings™ below and also as Amachment “E” of the staff repon.

A. A zone change is 2 reclassification of any area from one zone or district to another,
after the proposed change has been reviewed and & recommendation made by the
Hearings Officer or the Planning Commission. Such change shall be an ordinance
enacted by the Board of Commissioners after proceedings have been nccomplished
in accordance with the provisions of this chapier. [PCZO 111.140]

Procedurally, the Hearings Officer holds a public hearing pursuant to PCZ0 111,190 and
makes a recommendation 1o the Board ol Co sioners. The Board of Cormumnissioners then holds
4 public hearing pursuant to PCZO 111.200 und makes a final local decision. Planning Division
staff reviewed the proposed zone change, and prepared a staff report and récommendation for the
Hearings Officer. This application has been reviewed under the proper review process and complics
with this criterion.

B. Pursuant to Section 111,160, a zone change may be approved, provided that the
request satisfies all applicable requirements of this ordinance, and provided that
with written findings, the applicani(s) clearly demonstrate complinoce with the
following criteria:

1. The proposed zone ks appropriate for the comprebensive plan land nse
designation on the property nnd is consistent with the purpose snd policies for
the applicable comprehensive plan land use classification: [PCZO 111275 (A)]

a. Urban Reserve Land Designation (Applicable Sections)

I. The Urbao Reserve designation uddresses itself toward protecting the
intent and integrity of the city's coordinated and adopted land use plan
by limiting random development actions which could stund in the way of
logical, planned development. The Urban Reserve designation
recognizes that the provision of ndequate levels of public facilities and
services should guide urban development, and not the other way around.

il. The Urbun Reserve designation shall reflect and be in support of the
County's Urban Land Development policies, and the policies and intent
statements eontained within the intergovernmental agreement adopted
by Polk County and each municipality regarding the development and
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management of urbanizable lands.

ili. The Urban Reserve designation may be implemented through a number
of zones, but primarily through the Suburban Residential (SR) zone or

the Exclusive Farm Use (EFU) Zone. [PCCP, Section 4]
b. Urban Land Development; Applicable Goals and Policies

i. To protect agricultural land from urban expansion and random
development through containment of urban growth. [PCCP, Section 2,
Element K, Goal 1]

ii. To provide for an orderly and efficient transition from rural to urban
land use within designated growth areas. [PCCP, Section 2, Element K,
Goal 2]

iii. Polk County will recognize that the type and form of development of
urbanizable land is to be based upon each municipality's adopted land
use and phased growth glnn, a plan which has been coordinated with
that of the County. [PCCP, Section 2, Element K, Policy 2.3]

iv. Polk County will provide the opportunity for each city to review and
comment upon any proposed land use action within that municipality’s
urbanizable area prior to County action. [PCCP, Section 2, Element K,
Policy 2.4]

v. Polk County zoning will reflect and support the intent of a municipality's
coordinated and adopted land use plan for the urbanizable area in order
to protect that area from random development actions. [PCCP, Section 2,
Element K, Policy 2.5)

The Urban Reserve designation acknowledges that lands under this designation will be
developed for urban uses. Approval of this request is supported by the Urban Reserve designation,
Polk County's Urban Land Development policics, and the intergovernmental agreement adopted by
Polk County and the City of Salem for urbanizable land. Polk County Urban Reserve designation
may be implemented through a number of zones, but primarily through the Suburban Residential
(SR) Zane or the Exclusive Farm Use (EFU) Zone. In this case, applicant is requesting
implementation utilizing the Multi-Family Residential Zone (RM), which provides the closest
match to the City of Salem zoning of the applicant’s adjacent Tax Lots.

Although RM zoning is not currently applied to properties in Polk County, this zoning
designation is appropriate for the Polk County Comprehensive Plan (PCCP) land use designation of
this property located within the City of Salem UGB. According to the PCCP, less than four percent
of total land area in Polk County is being used for high-density land uses, and this is not expected to
increase except for area of high population densities such as Salem. The access easement for
neighboring properties and parcel shape precludes any other use for the site than this request
describes. Utilizing this parcel to provide access to the proposed project north of the site (within the
City of Salem) contributes to the high-density land use anticipated within the UGB. Additionally,
approval of this request to change the zoning to RM will provide for coordination of planning
between the City of Salem and Polk County.

Approval of this request is consistent with the purpose and policies identified in the PCCP.
This zone change will closely mirror the zoning of the adjacent property under City of Salem
jurisdiction. The PCCP under section 2 (k), Urban Land Development, establishes two goals: To
protect agricultural land from urban expansion and random development through containment of
urban growth; and, to provide for an orderly and efficient transition from rural to urban land use
within designated growth areas. By allowing this zone change, multi-family housing needs can be
met without impacting agricultural land.
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_ Applicant contends that the zone change he seeks meets the requirernents of the PCZ0, and
maintains consistency with the PCCP. The proposed use of this parcel and the requested zone
chaﬁ%: meRﬂu the criteria developed by Polk County and the City of Salem for properties designated
as Urban Reserve.

Staff notes that the subg',ec‘t ﬁmpcrty is located in the Ci%‘uf Salem's urban growth boundary
(UGB), and is designated Urban Reserve on the PCCP Map. The Urban Reserve land designation
applies to properties with a city"s urban growth boundary, but outside city limits. The Urban
Reserve designation is intended to provide a planned, orderly transition from rural lands within the
UGB to urban uses. Land that would be used for urban uses must be supported by adequate public
facilities and services. Management of the urban growth boundary is shared between Polk County
and the City, and the City's comprehensive plan is the guiding land use planning document within
the UGB. Polk County has an intergovernmental agreement with the City of Salem that regulates
land use planning within the portion of Polk County in the UGB but outside city limits. This
application’s compliance with that agreement is discussed in greater detail below.

The subject pro is currently zoned SR. Based on the statements in the application and on
areview of the 2008 Polk County aerial photograph, the property is currently used as a driveway by
five single family dwellings that are also located in the SR zone. The subject property is narrow,
averaging approximately 20 feet in width, and it is improbable that the subject property could or
would ever be developed with a residential structure. The applicant is proposing to apply the RM
zone to the subject property. The RM zone permits dense residential development, but again, due to
the narrow width and current physical development of the subject property, it is unlikely that the
subject g-ropcrt}' would be developed with a multi-family residential structure. Consequently, it is
reasonable to evaluate this application under the assumption that the subject property can only
reasonably be used as a driveway to neighboring properties.

The subject property, developed as a driveway, requires few public services and facilities. As
indicated by the applicant, stormwater generated from the subject property would flow to the north
and would be managed as a part of the multi-family residential development proposed in the City of
Salem to which the subject property would be accessory. If this application is approved, and the
subject property is developed in conjunction with the property to the north, the applicant may be
required to obtain a 1200-C stormwater permit from the Oregon Department of Environmental
Quality (DEQ) and submit a Post-Construction Runoff Plan to the Polk County Building Division if
more than one acre of land is disturbed, The subject property would require access to Wallace Road,
State Highway 221, and the applicant would need to obtain a new or amended access permit if
required by the Oregon Department of Transportation (ODOT). If approved, the subject property
would not require water or sewage disposal services. The proposal is unlikely to significantly
change the property’s need for police and fire protection services.

Goal 1 of Section 2, Element K, of the PCCP states that a goal of urban land development in
Polk County is “[t)o protect agricultural land from urban expansion and random development
through containment of urban growth.” The applicant’s proposal would change the zoning to RM,
which provides for a greater array of urban uses than the current SR zone. While the use of the
subject property as a driveway would not change, it would likely experience increased traffic
volumes with the addition of traffic from a proposed apartment complex in the City of Salem. The
subject property is contiguous to the City of Salem along its northern and western property lines,
and does not border any agricultural land. For those reasons, staff concluded that the increased
levels of traffic on the subject property would not affect any agricultural |and negatively, nor would
this proposal constitute “random development.”

Planning staff provided the City of Salem notification of this land use application on March
11, 2011. The City replied that it had no comments on the application.

In order to ensure continued compliance with the PCCP, all future development on the subject
property would need to comply with the applicable development standards in the PCZO. Prior to
any future development of the subject property, the property owner would be required to obtain all
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necessary federal, state, and county permits. These permits may include a stormwater permit from
DEQ and a new or amended access permit to Wallace Road from ODOT.

Based on the findings discussed above, the Hearings Officer finds that the application
complies with this criterion.

2. The proposal conforms with the purpose statement of the proposed zone;
[PCZO 111,275 (B)) g prop i

Applicant states that the proposed Polk County Multi-Family Residential Zone (RM), does not
currently have a purpose statement. The proposed use of this parcel is consistent with PCZO
134.010(B)(11), which allows for an unlimited number of apartments in the RM Zoning District. The
subject property does not adjoin any properties within a business zone or industrial zone.

The proposed zone designation of the site will continue to meet the purpose and intent of the SR
Zone to provide a transition between urban and rural living. Approving this request will allow the
applicant to continue to use his property in the same manner as it is used today, in a manner consistent
with the proposed RM zoning designation, and consistent with the City of Salem Comprehensive Plan
and Zoning Code.

In summary, the applicant is proposing to change the zoning of the subject property to RM.
The RM zone does not contain a purpose statement. Generally, the uses permitted in the zone,
especially the outright permitted uses, are consistent with the purpose of a zoning district even ifa
written purpose statement does not exist. In the RM zone apartment houses and single family
dwellings are outright permitted uses, and the subject property would be used to access those uses.
For those reasons, staff concluded that the applicant's proposal conforms with the clear purpose and
intent of the RM zone.

The Hearings Officer finds that the application complies with this criterion.

3. The uses allowed in the proposed designation will not significantly adversely
affect allowed uses on adjacent lands; [PCZ0 111.275(C)]

Applicant contends that the site includes a paved driveway providing access to five SR-zoned
properties in Polk County. This parce] will continue to be used as access to the existing single-
family homes. In addition, it will provide access to the proposed development to the north. The
capacity of the driveway and connection to Wallace Road N'W is sufficient to provide an acceptable
level of service for the users of the driveway.

Current use of the adjacent parcels as single-family homes will not be adversely affected by
approval of this zone change. If the request is approved, the west half of the existing driveway will
be widened to the north in order to meet the requirements of both Polk County and Salem for this
type of use. In addition, pedestrian access from the proposed development to the north will be
provided north of the site. The southerly side of the existing driveway on the site will not be
impacted by the work. Furthermore, no buildings will be constructed on the site as a result of the
proposed development.

Use of the site as access to the proposed development is consistent with the Oregon DOT
menagement of access locations on Wallace Road NW (Highway 221). Their goal in access

ement is to combine access points, locate them to minimize conflicts, and space them to
provide for the needed capacity of the roadway. The use of the site as access to Wallace Road NW
meets their goal. It will eliminate two existing access points to Wallace Road NW and allow the
proposed development to the north to access Wallace Road NW at a location directly across from
Lynda Lane NW. This will allow for lefi-iuming movements without conflicting vehicle paths.
The applicant’s application for ODOT approval of this access is in process.

Rezoning the subject property will meet the PCCP goals by staying consistent with the zoning
of the adjacent els within the Salem corporate limits and by providing for orderly development
within the UGB. The City of Salem's Comprehensive Plan Ur%an Growth Policy No. 2 calls for
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orderly development of land. The land within city limits on the east side of Wallace Road in the
proximate area of the Site is zoned for Multiple Family Residential 1 (RM1) or Multiple Family
Residential 2 (RM2). One of the permitted uses of RM1 under Salem code 148.160 (c) is Epanm:m
houses, court apartments, condominiums, duplexes, and room and board facilities serving five or
fewer persons. A permitted use of RM2 under city code 148.310 (d) is townhouses, apartment
houses, court apartments, condominiums, duplexes and room and board facilities serving five or
fewer persons. Applying the RM zone designation to the subject property will create consistency
with surrounding zoning and approved urban growth policies.

The applicant is proposing to change the zoning of the subject property from SR to RM.
Based on a review of the Polk County Zoning Map, contiguous properties to the south and east are
located in the Salem UGB and zoned SR. The SR zone permits one single-family dwelling per
parcel and a host of uses that are typically accessory to single-family dwellings. Based on a review
of the 2008 Polk County aerial photograph, the contiguous properties to the south and east are used
for residential purposes. The subject property is bordered to the north and west by properties within
the City of Salem and zoned Multi-Family Residential (RM2). The City’s RM2 zone 1s similar to
the RM zone in that it permits apartment houses and a host of residential uses.

As discussed earlier in this staff report, staff concluded that it is reasonable to assume that the
subject property will continue to be used for driveway access purposes. The subject property is too
narrow, averaging approximately 20 feet, for the property owner reasonably to establish a dwelling
unit. The subject property is already developed as a driveway and serves multiple dwellings. The
likely impact on the neighborhood of this zone change would be an increase in the traffic and
pedestrian volume that moves across the subject property associated with the proposed multi-family
residential development to the north. Staff believes that the increased use of the subject property
would not significantly affect the allowed uses on adjoining properties. The subject property would
resemble a municipal street, which customarily abuts single family dwellings and apartment houses.

Based on the above, the Hearings Officer finds that the application complies with this criterion.

4. Adequate public facilities, services, and transportation networks are in place, or
are glanned to be provided concurrently with the development of the property;
[PCZO 111.275(D)

Applicant states, with regard to this requirement:

ﬂ aler
Water facilities will not be needed as no structures are proposed for the Site.

Sanitary Sewer
Sanitary sewer facilities will not be needed as not structures are proposed for the Site.

Storn Drainage

Runoff from the Site will flow to the north and east and onto the property to the north. It will

be managed as part of the proposed development within the City of Salem jurisdiction.

Transportation

Wallace Road NW is fully developed as a four-lane arterial roadway with left tumn lanes and

medians to provide access control. Public rtation on Wallace Road NW, includes a

bus stop within 1,000 feet to the north of the subject property, and a stop within 500 feet to the

south.

Applicant contends that if additional public facilities are required to serve the proposed
development to the north, the City of Salem process to issue an Urban Growth Development Area
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Permit will address these needs. The development potential of the site will not change if this
request is approved. As such, the need for utilities, drainage improvements, or transportation
facilities is not impacted by this request.

Staff noted that the applicant has proposed to change the zoning of the subject property from
SR to RM. The subject property is a narrow, 0.1-acre property that is physically developed with a
driveway, If this zone change is aprrnved, the applicant indicates that it would continue to be used
as a driveway to single family dwellings in the SR zone and as an access parcel to a proposed multi-
family residential development on the pro to the north. The subject property averages
approximately 20 feet in width, so it is unlikely that the subject property could be developed with a
dwelling unit. Accordingly, the subject property does not require water or a means for sewage
disposal. The subject property is currently, and would continue to be, used as a driveway, so the
level of fire and protective services required by the property are unlikely to significantly change.
The subject property is located in the Salem Suburban Rural Fire Protection District and receives
protective services from the Polk County Sherriff's Department.

_ Staff anticipates that the amount of traffic traversing the subject property will increase
significantly assuming the property to the north is developed for multi-family use. The subject
property abuts Wallace Road (State Highway 221). Access onto Wallace Road is regulated by
ODOT. The applicant would need to receive all necessary permits from ODOT, and complete any
ODOT-required traffic mitigation, in order to permit traffic from the proposed multi-family
development in the City to access Wallace Road. If this application is approved, and the subject
property is developed in conjunction with the property to the north, the applicant may be required to
obtain a | 200-C stormwater permit from DEQ if more than one acre of land is disturbed.
Improvements on the subject property may also require submittal of a Post-Construction Runoff
Plan to the Polk County Building Division as required by Polk County Code 80.133(2). A Post-
Construction Runoff Plan is required for construction activity disturbing less than one acre if that
construction activity is part of a larger development that would disturb one acre or more.

Staff concluded that there are adequate public facilities, services, and transportation networks
available at this time to serve the subject property. Approval of the proposed zone change would not
authorize the applicant to establish a use that would exceed the capacity of those services until such
services are planned or available.

The Hearings Officer agrees, and finds that this criterion satisfied.
5. The proposed change is appropriate taking into consideration the following:
a. Surrounding land vses, [PCZO 111.275(E)(1)]

Development on Tax Lots 500 and 600 (T7S, RIW, Section 15), which are within the City of
Salem, must meet the standards and requirements required by the City of Salem. The Site and Tax
Lots 500 and 600 mcguirt: a buffer category B (using table 132-1 in chapter 132 of City of Salem
codes). The City of Salem Design Handbook under section 2 (B) (2a) guidelines on landscaping,
requires appropriate combination of landscaping and screening to buifer between the multiple
family use and adjacent single family zone. The apartment complex on Tax Lots 500 and 600 will
have a ten-foot buffer around the perimeter. The buffer zone will include one plant unit per 20
square feet of yard area and a six-foot fence.

Staff agreed with the applicant that the proposed zone change would be appropriate
considering surrounding lﬂn?uses. The subiject property is located in the Salem UGB and the
properties to the north and west are located in city limits. Based on the information in the
application, the contiguous property to the north is zoned RM2 by the City of Salem. According to
the information in the application, the applicant has applied to establish a multi-family dwelling
complex on the property to the north. Based on a review of the Polk County Zoning Map,
neighboring properties to the south and east are located outside of city limits and zoned SR. The SR
zone permits one single-family dwelling per parcel. The subject property is located in a residential
neighborhood, and permitting a zone change to allow the property to be used as a driveway to serve
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a multi-family residential complex would be consistent with surrounding land uses. The driveway
would act in a similar fashion to a municipal street, which is customarily located in a residential
neighborhood.

b. The density and pattern of development in the area, [PCZO 111.275(E)(2)]

Applicant notes that the site is contiguous with Tax Lot 600 (T75, R3IW, Section 15) to the
north which is zoned RM2 in the City of Salem. This is consistent with RM zoning according to
Polk County. The site is a small parcel of land outside city limits, but inside the UGB, zoned as SR
which will continue to be used by neighbors and as a driveway due to easement restrictions. To the
west is Wallace Road and additional properties with RM2 zoning on the west side of Wallace Road.
The only single family residential zoning within proximity of the subject property is adjoining to the
south and adjacent to the east. The general mix of zoning in the area 1s RM! and RM2.

Staff states that the applicant is proposing to change the zoning of the subject property to RM.

The RM zone has a minimum parcel size of 6,000 square feet for a single family dwelling. The
subject property contains approximately 4,600 square feet (0.11 acre). If the zone change is
approved, the subject property could not be partitioned any further. The proposed zone change
would; therefore, allow different uses of the subject property, but would not result in an increase of
parcel density.

¢. Any changes which may have occurred in the vicinity to support the

proposed amendment. [PCZO 111.275(E)(1-3)]

Applicant states that, as the City of Salem's population has increased, the area surrounding the
proposed project has been continuously becoming more urban. As this occurs, the Oregon DOT has
made efforts to manage access in the interest of pubic safety, with consideration of public
convenience. This request is consistent with the consolidation of driveway accesses accomplished
by using this parcel for the access to the proposed development to the north. Design and right-of-
way acquisition by the City of Salem has already begun on a project to improve capacity at the
intersection of Glen Creek Road NW and Wallace Road NW, That project will widen the
intersection to provide dual left-turn lanes on northbound Wallace Road NW to westbound Glen
Creek Road NW, dual right-turn lanes on eastbound Glen Creck Road NW to southbound Wallace
Road NW, right-turn-only lane on northbound Wallace Road NW to eastbound Glen Creek Road
NW I{if needed), and widening of both Glen Creek Road NW approaches to receive the additional
tum |anes.

Staff concluded that the impetus for this zone change request is to provide access to a multi-
family residential complex that they have proposed on neighboring property to the north, within the
City of Salem. The proposed RM zone is an appropriate zone to apply to the subject property in
order to allow the property to provide access to the proposed mult-family development and the
single family dwellings that it currently serves. Staff did not identify any other recent changes that
have occurred in the vicinity of the subject property that are relevant to this application.

6. The proposal complies with any applicable intergovernmental agreement
pert:ininl%]tu urban growth boundaries and urbanizable land; and [PCZO
111.275(

Applicant argues that the subject property is located outside of Salem corporate limits, but
within the UGB. This parcel is too small for independent use or development. Oregon statutes
provide an institutional structure for statewide planning and mandated coordination of all planning
activities affecting land use. On September 11, 1991, the City of Salem and Polk County entered an
intergovernmental agreement regarding management of the urbanized area within the UGB. The
subject property is not being used for agricultural production, and is designated as Property Class
040, so it falls within the parameters set by this agreement. Designation of multi-family residential
zoning on this property is consistent with the intent of the Urban Reserve to limit random
development. This action will maximize the efficiency of land use within the existing urban area.
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The Urban Reserve recognizes the UGB was designated to assure an appropriate supply of
land will be available to meet the city's urban growth needs. Approval of this zoning change
request meets the intent of the intergovernmental agreement between Polk County and the City of
Salem regarding urban growth. The requested RM zoning designation matches that of the adjacent
properties within the boundaries of the City of Salem being developed by the Owner. This change
promotes the orderly and efficient conversion of land to urban use, while conserving and protecting
environmental, energy, economic and social resources.

Staff noted that the subject property is located in the City of Salem’s UGB. Polk County has
an intergovernmental agreement with the City concerning titled: Intergovernmental Agreement
Between City of Salem and Polk County Regarding the Urban Growth Boundary and Management
of the Urbanized Area (IGA). The 1GA acknowledges that the City of Salem's comprehensive plan
is the guiding land use planning document for the UGB. It also contains specific development
standards for residential development on septic tanks. Staff provided notice of the proposed zone
change to the City of Salem, and the city responded that they did not have any comments with
respect to the matter, The pmépos.al does not entail residential development on a septic tank. For
these reasons, staff concluded that the proposed zone change is consistent with the IGA.

7. The proposal complies with Oregon Revised Statutes, all applicable statewide
planning goals and associated administrative rules. If an exception to one or
more of the goals is necessary, the exception criteria in Oregon Administrative
Rules, Chapter 660, Division 4 shall apply. [PCZO 111.275(G)]

Applicant states that approval of this proposed zone change complies with Oregon Revised
Statutes, all applicable statewide planning goals and associated administrative rules. One of the
purposes of Goal 10 is to make efficient use of buildable residentially designated land within urban
growth boundaries. The proposed zoning for this property meets this goal. Using this parcel of
unbuildable land to facilitate residential use within the UGB is consistent with the PCCP and Goal
10 since it delays the need to develop agricultural land.

Under OAR Chapter 660 Division 8, the mix and density of needed housing is identified in
the housing needs projection. It further requires designation of sufficient buildable land on the
comprehensive plan map to satisfy housing needs by type and density range. The population in the
City of Salem increased by 11.1% between April 1, 2000 and July 1, 2006. Although economic
conditions have slowed growth over the past few years, there is still a need for additional housing
units within the UGB to accommodate continued growth. According to the Salem-Keizer Housing
and Community Development Consolidated Plan (2009-2013), construction activities since 2000
have been dominated by single-family homes and a ratio of 345 single-family dwellings have been
built to 25 multi-family dwellings in 2007-2008. Allowing a zone change to RM for this parcel will
contribute to the coordinated and orderly development of different housing types and density. The
RM zoning designation will be appropnate for the Site.

Staff noted that the subject property is designated as Urban Reserve on the PCCP Map. The
subject property is located in an exception area, as defined in OAR 660-033-0020(6), and is no
longer subject to Goals 3 (Agricultural Lands) or 4 (Forest [.ands). The subject property is zoned SR
which allows parcels to be established that are smaller than two acres. The subject property is
already urban, so an exception is not required to comply with Goal 14 (Urbanization).

With respect to Goal 12 (Transportation), staff did not believe that a transportation impact
analysis (TIA) would be needed to authorize this zone change. OAR 660-012-0060(1), the
Transportation Planning Rule (TPR), states the following:

(1) Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land
use regulation would significantly angct an existing or planned transportation facility, the
local government shall put in place measures as provided in section (2) of this rule to
assure that allowed land uses are consistent with the identified function, capacity, and
performance standards (e.g. level of service, volume to capacity ratio, etc.) of the facility.

Hearings OiTicer Recommendaiion for ZC 11-01 11]




A pln; or land use regulation amendment significantly affects a transporation facility if it

would:

(a) Change the functional classification of an existing or transportation facility
(exclusive of correction of map errors in an adopted plan);

(b) Change standards implementing « functional classification system; or

{c) As measured af the end of the planning period identified in the adopted transportation
system plan:
(A)Allow land uses or levels of development that would result in or levels of
travel or access that are inconsistent with the functional classification of an existing
or planned transportation facility;

(B) Reduce the performance of an existing or planned transportation facility below the
minimum acceptable performance standard identified in the TSP or comprehensive
plan; or

(C) Warsen the performance of an existing or planned ransportation facility that is
atherwise projected to perform below the minimum acceplable performance
standard identified in the TSP or comprehensive plan. [OAR 660-012-0060(1)]

OAR 660-012-0060( 1) requires a demonstration of compliance with additional state
regulations when an ent to a land use regulation would “significantly affect an existing or
planned transportation facility.” In this case, the existing transportation facility is Wallace Road,
which abuts the subject property, The applicant indicates that the subject property would be used as
an access parcel to a proposed multi-family development on contiguous property 1o the north in the
City of Salem and to existing single-family dwellings in the UGB, The proposed multi-family
development would generate traffic, and the subject property would contain an sccessory use, an
access driveway, to serve the multi-family dev The subject property contains 00.1] acre,
and is too small to realistically be developed with multi-family dwelling units, Consequently, if this
zone change is approved, the subject property would not independently generate traffic,

The proposed zone change would affect where, on Wallace Road, vehicles would aceess the
posed multi-family dwelling development on Tax Lots 500 and 600 in the City of Salem. Tax

ots 500 and 600 abut Wallace Roud for approximately 100 Feet directly contiguous to the north of
the subject property. Staff assumed that if the proposed zone change was not requested, the
proposed multi-family development would aceess Wallace Road directly from Tax Lots 500 or 600
However, due to the presence of a center median on Wallace Road, access in those locations would
lkely be limited 10 less desirable “right-in, aght-out™ turm movements. The proposed multi-family
dwelling use is aiready permitied by that property's zoniag within the City of Salem, so traffic
volumes from that type of use have been anticipated to access Wallace Road. For these reasons,
stafl does not believe that the prop zone change would significantly affect Wallace Road as
discussed under OAR 660-012-0060(1).

Wallace Road is State Highway 221, so the applicant would be required to obtain any
necessary access permits from ODOT, ODOT may require traffic improvements where the subject
property would access Wallace Road us a part of the access permitting process.

Staff did not identify uny sections of ORS or OAR that are directly applicable to this proposed
zﬂiﬁe tcl:l}angc. The proposal would not require a goal exception; therefore, the application complies
with this criterion,

The Hearings Officer agrees with staff's conclusions, and finds that this eritenion i¢ satisfied.

DISCUSSION
As noted above, the Land Use Board of Appeals (LUBA) has ruled that &n access road is an
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accessory use, so the zoning of a parcel constituting an access road must permit the use to which it
is accessory. The subject property will be used as a roadway to be accessory to properties zoned for
multi-family development. The current zoning of the subject property as SR (for single-family
residential use) is not suitable for this use. Polk County's zoning for multi-family residential use is
RM, as sought by the applicant for the subject property.

Jurisdiction over Wallace Road NW, a state highway, is vested in the Oregon Department of
Transportation (ODOT), Any development by applicant that involves multi-family residential use
of the subject property as an access mus| conform to ODOT's safety standards. Applicant states that
it already has spplied to ODOT, and acknowledges that it must satisfy ODOT specifications and
requirements before impl ting full development of the multi-family use on the parcels to which
the subject parcel is accessory. Hearings Officer does not believe it is appropriate for the Board
of Comumissioners to wndertake the formulation of traffic control conditions, when that function
already is vested within the jurisdiction of ODOT,

CONCLUSIONS
The proposed zone change has been peviewed following the proper I'Em and lies with
the afpl' le review and decision criteria. Additionally, the Hearings Officer concurs with staff and
concludes that there are adequate public facilities, services, and transportation networks available at
this time 1o support the proposed use of the property.
HECOMMENDATION

Staff end the Hearings Officer recommend approval of this application by the Board of
Commissioners, changing the zoning of the subject property from Subutban Residential (SR) to
Multi-Family Residential (RM),

Dallas, Oregon, May 2 , 2011. A it
3 ii_i‘m%d}ﬂ’\

Robert W. Oliver
Polk County Hearings Officer
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Exhibit A

April 26, 2011

To: Polk County Hearings Officer and Board of Commissioners

RE: Faithworks Development LLC (Hans Thygeson)
Flle # ZC 11-01
CHANGING ZONING FROM SUBURBAN RESIDENTIAL (SKR) TO MULTI-FAMILY

RESIDENTIAL (RM)

The intersection with subject private lane and Wallace Road is a dangerous intersection thai includes
Lynda Lane on the West side (the subject private lane is on the East side of Wallace Road, directly
across from Lynda Lane), and will become much more hazardous when this re-zoming is approved
and the land owned by Mr. Thygeson is developed. The traffic accident history at this intersection
for the past five years, according to the City of Salem Police records, is as follows:

e 12/14/2005 Non-injury/property damage accident
12/17/2005 Injury accident
07/10/2007 Non-injury/property damage accident
09/17/2007 Injury accident
04/22/2010 Injury accident
02/22/2011 Mon-injury/property damage accident

Contributing factors Lo the high rate of traffic accidents at this mtersection include, but are not limited
io the following:
s There is not a lefi-tum refuge for Southbound (SB) traffic an Wallace Road, and S8
Ll-tumns are nol allowed, although many do (Northbound waffic has a lefi-tum refuge, and
L-turns are allowed); SB vehicles on Wallace Road making & left 1um onto subject private
lane create high risks of being rear-ended because the vehiele must slow and usually stop in
the left lane (i.e., fast, passing iane) of SB mraffic
¢ [Left-tum movements from the subject private lane onto Wallace Road are also high-risk
because of plantings (trees and shrubs) in the median strip lo the North of the intersection that
dangerously restrict visibility; motorists making the movement must avoid three lanes of
Northbound (NB) traffie (which includes the lefi-turn refuge) and must make a difficult
judgment as to whether there is a SB lane open for them to merge imo; this movement has
caused accidents in the past, and an untold number of near-accidents
» Traffic speeds are much too high for this type of roadway with little or no aceess cotitrol at
Intersections; the posted speed is 45 MPH, and most of the iraffie is traveling at speeds of 50
to 55 MPH, with many traveling at even faster speeds

Currently, the private lane subject to this re-zoning request is a permanent easement used solely by
four families that live down this lane, so waffic volumes have been low and limited. Re-zoning for
future development of multi-family residences will greatly change the status of this intersection.
An example of how this intersection will be impacied is best understood by looking at the velnele
accident hislory at the interse¢tion of Harritt Drive and Wallace Road, located just a block to the



North of subject intersection. Harritt Drive has left-turn refuges for both NB and SB traffic. and
U-turns are allowed in both directions. Conditions at Harritt Drive were impacted for the worse
when that area was re-zoned and developed o high-density multu-family dwellings around 2005,
Since then. the City of Salem Police vecords for traflic accidents are as follows:

o 042272006 Injury accident

e 0772G9/2008 Non-injury/property damage accident
e 030672010 Imjury accident

o 10/09/2010 Injury accident (fatality)

= 10/17/2010 Non-injury/property damage accident
¢ 03162011 Non-injury/property damage accident

Not only is the mie of incidence increasing of late. but the intersection is much saler than the one ot
Lynda Lane. Changing the zoning at Lynda Lane intersection without first improving the intersection
is complete disregard for the safety of all motorists using Wallace Road.

I"'m sure the re-zoning issue is a done deal, although the developer has an existing ingress’egress that
is much safer for motorists using it as well as motorists on Wallace Road: the existing sccess is a
right-tarn ingress and right-turn egress (the egress requires the motorists o make & U-turn at Harritt
Drive in order to go Southbound). I herveby request that you make the re-zoning proposal effeclive
date contingent upon completion of an intersection up-grade and modification to include at least cach
of the following:
e Remove the planter median strip 1o the North of the intersection and construct a lefi-tum

refuge

[nstall a full-functioning traffic signal al this intersection

Reduce the speed limit on Wallace Road to 35 MPH from Orchard Heights Road ow o and

including Brush College Road

Not only are these improvements necessary to address and minimize the hazards that will definilely
impact this intersection. it is my opinion that all costs to safely utilize this zoning change should be
the financial responsibility of the developer.

Respectfully yours.

i

f o
[ N
»,‘Jw"-—w— ——

Herb Shaw
1930 Wallace Road NW
Salem. OR. 97304



Exhibit C to Ordinance No. 11-04

Supplemental Findings for Zone Change ZC 11-01

Findi dressing Citizen Co ts: During the legislative proceeding for ZC 11-01, Polk
County received two written comments. The first, was submitted by Herb Shaw at the Hearings
Officer public hearing that was held on April 26, 201 1. The Hearings Officer addressed Mr.
Shaw’s comments in his recommendation included as Exhibit B to Ordinance No. 11-04.

The second written comment was submitted by E.M. Easterly on May 23, 2011, prior to the
Board of Commissioner's Hearing. That comment raises three questions, The first question asks
why the owner is asking the county to re-zone the subject property to RM prior to annexation
into the City of Salem. As discussed throughout the Hearings Officer’s recommendation, the
applicant is requesting the zone change in order to use the subject property as an access parce|
for a proposed multi-family development that is planned in the City of Salem, directly to the
north of the subject property. The second question asserts that development of the subject
property can only take place after annexation, and asks what the advantage is of re-zoning prior
to annexation. While one option available to the property owner would be to seek annexation of
the subject property, and application of a City of Salem zoning that would allow the proposed
access driveway, the applicant has justified changing the zoning to RM. As discussed in the
Hearings Officer’s recommendation, the RM zone permits apartment houses and associated
driveways. As a result of this zone change, the subject property need not be annexed in order to
be used for its planned, access purpaoses. It is not the County’s role to speculate as to the
advantages of seeking a zone change within the County rather than annexation to the City of
.Salem. The third question asks whether the City of Salem or the West Salem Neighborhood
Association were notified of this zone change proceeding. Staff provided notice of the zone
change request to the City of Salem on March 11, 2011 and notice of the public hearing dates on
April 5,2011. The City replied that they did not have any comments with respect to this
application. Staff did not provide notification of this zone change directly to the West Salem
Neighborhood Association. The West Salem Neighborhood Association is a citizen group
sponsored by the City of Salem. Polk County Planning staff does not monitor how City staff
distributes land use notifications to their neighborhood associations. The West Salem
Neighborhood Association may register with the Polk County Community Development
Department, as can any other group of citizens that owns property or resides in Polk County, to
receive electronic notification of land use actions in their geographical area as allowed under
PCZO Sections 111.245(A) and 111.350(D). As discussed in the Hearings Officer’s
recommendation, notification of this land use proceeding was provided as required by PCZO
111.340 to 111.370.



Exhibit D to Ordmance No. 11-04

Polk County Zoning Ordinance Section 111,090(A) is amended to read as tollows:

(A)

The Official Zomng Map adopted with an effective date of June 8, 201 |, exists asan
electronic map layer within the Polk County geographic information system (GIS) at
a scale of 1:24,000, The Official Zoning Map shall be maintained by the Planning
Director. [Amended by Ordinances (102 wnd 11-04)
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