
Department of Land Conservation and Development 
635 Capitol Street, Suite 150 

Salem, OR 9730 1-2540 
(503) 373-0050 

Fax (503) 378-5518 
w w w . Icd.state.or.us 

NOTICE OF ADOPTED AMENDMENT 

06/14/2011 

TO: Subscribers to Notice of Adopted Plan 
or Land Use Regulation Amendments 

FROM: Plan Amendment Program Specialist 

SUBJECT: Polk County Plan Amendment 
DLCD File Number 002-11 

The Department of Land Conservation and Development (DLCD) received the attached notice of adoption. 
A Copy of the adopted plan amendment is available for review at the DLCD office in Salem and the local 
government office. 

Appeal Procedures* 

DLCD ACKNOWLEDGMENT or DEADLINE TO APPEAL: Thursday, June 30, 2011 

This amendment was submitted to DLCD for review prior to adoption with less than the required 45-day 
notice. Pursuant to ORS 197.830(2)(b) only persons who participated in the local government proceedings 
leading to adoption of the amendment are eligible to appeal this decision to the Land Use Board of 
Appeals (LUBA). 

If you wish to appeal, you must file a notice of intent to appeal with the Land Use Board of Appeals 
(LUBA) no later than 21 days from the date the decision was mailed to you by the local government. If 
you have questions, check with the local government to determine the appeal deadline. Copies of the 
notice of intent to appeal must be served upon the local government and others who received written notice 
of the final decision from the local government. The notice of intent to appeal must be served and filed in 
the form and manner prescribed by LUBA, (OAR Chapter 661, Division 10). Please call LUBA at 
503-373-1265, if you have questions about appeal procedures. 

*NOTE: The Acknowledgment or Appeal Deadline is based upon the date the decision was mailed by local 
government. A decision may have been mailed to you on a different date than it was mailed to 
DLCD. As a result, your appeal deadline may be earlier than the above date specified. NO LUBA 
Notification to the jurisdiction of an appeal by the deadline, this Plan Amendment is acknowledged. 

Cc: Jerry Sorte, Polk County 
Jon Jinings, DLCD Community Services Specialist 
Steve Oulman, DLCD Regional Representative 
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H 2 DLCD 
Notice of Adoption 

THIS FORM MI ST BE MAILED TO DLCD 
ttirm> « VUWMM.; AI-TEHTHE FJNAl. mriSION 

PIIROR5 197,610, OAR CHAPTER 660 - DIVISION IS 

Jurisdiction: Polk County Local file number ZC11-Q1 
^pate of Adoption: 6/8/2011 Date Mailed 6/9/2011 

as a Notice of Proposed Amendment (Form 1) mailed to DLCD? YesDate: 4/7/2011 

j | n Comprehensive Plan Text Amendment • Comprehensive PJan Map Amendment 

S 3 Land Use Regulation Amendment E l Zoning Map Amendment 

j | j New Land Use Regulation • Other 
•• i—i 

-^Summarize the adopted amendment Do not use technical terms. Do not write "See Attached" 
oo 
gjfhe Board of Commissioners adopted Ordinance 11-04, which changes the zoning of a 0.11 acre property from 
XSuhurkin Residential iSR) to Mulu-F arm!\ RoouteddaJ (RM) t l t t nrfgtCl pfQpOty If loo ted in tftt S J e m 
glJGB. O OO 

DEPT OF 
JUN 1 0 2011 

LAND CONSERVATION 
AND DEVELOPMENT 

Does the Adoption differ from proposal? No, no explanation is necessary 

Pian Map Changed from; to: 

Zone Map Changed from: SR to: RM 

Location One property south of 1950 Wallace Road 1SIW, Salem, Oregon Acres involved: 0.11 

Specify Density Previous: No rnin, parcel size New: 6,000 square feet 

Applicable statewide planning goals; 

1 2 3 4 5 6 7 8 9 10 II 12 13 14 15 16 17 IS 19 

Was an Exception Adopted? • YES ^ NO 

Did DLCD receive a Notice of Proposed Amendment 

45-days prior to first evidentiary hearing? Q Yes ^ No 
If no, do the statewide planning goals apply? E Yes • No 
if no. did Emergency Circumstances require immediate adoption? • Yes S No 



DLCD file No . 
Please list all affected Stale or Federal Agencies, Local Governments or Special Districts 

Local Contact: Jerry Sorte 

Address 850 Main S i red 

City: Dallas Zip: 97338 

Phone (503) (>23-9237 Extension 

Fax Number 503-623-6009 

E-mail Address , so ru*. je r ry a co.polk.oMii 

ADOPTION SUBMITTAL REQUIREMENTS 
This form in us I In- mailed to [JLC'D within 5 working Jays af ter thy final decision 

per ORS 197.610, OAR Chapter 660 - Division 18 

1 Send thi?; Form and l_\\ O Cimipltte Conies (dotiumL'n^ on J maps; n] I fre . VJopied Amendment Lo 

A J fENTIONi PLAN AMENDMENT SPECIALIST 
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

635 CAPITOL STREET NE, SUITE 150 
SALEM, OREGON <>7301-2540 

2. Electronic Submittals: At least one hard copy must be sent by mail or in person, but you may also submit 
an electronic copy, by either email or FTP. You may connect to this address to FTP proposals and 
adoptions nebs^rverkd.sUiie .or t i*- To obtain our \ surname and password for FTP call Mara L'lloa at 
503-373-0050 extension 238, or by emailing ttuira.uUoti u stale.cir.iis. 

3. Please Note: Adopted materials must be sent to DLCD not later than FIVE {5) working days 
following the date of the final decision on the amendment 

4. Submittal of this Notice of Adopi i< m must include the (cxt of the amend ment plus ad opted findings 
and supplementary information 

5. The deadline to appeal will not be extended if you submit this notice of adoption within five working 
days nf the final decision. Appeals to LUBA ma; be filed within TWENTY-ONE [2\) days of die date, 
the Notice of Adoption i^ sent to DLCD. 

6. In addition to sending the Notice of Adoption to DLCD, you must notify persona who 
participated in the local hearing and requested notice of the final decision. 

7. Need More Copies? You can now access these forms online ai https/Avwwr,lcd.statc.or.us/. Please 
print on 1. 3x1 I e i e tn n a i n r nnlv You may also call the DLCD Office ai (503} 373-0050; or Fax 
your request to: (503) 378-55 IS; or I rnail your request to mara.ulloa a state.or.ui - AT I FN ri<>N 
PLAN AMI NDMFNT SPECIALIST. 

http www I cd. state or. us/ LC D.' formv lihrifl I L'pdaicd NoVL-mbcr 27. 2006 
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6 
7 BEFORE THE BOARD OF COMMISSIONERS 
•S FOR THE COUNTY OF POLK, STATE OF ORECJON 
9 

10 In The Matter Of Zone Change ZC 11-01 on an 
11 Approximately 0.11 Acre Property Zoned 
12 Suburban Residential al Township 7S, Range 3W, 
U Section 15, Assessment Map Tax Lot 605 
14 
15 ORDINANCE NO. I l-OJ 
16 
17 WHEREAS, the Board of Commissioners held a public hearing on May 25, 2011 with due notice 
IB of such public hearing having been given, and provided an opportunity for public comments and 
19 testimony; and 
20 
2f WHEREAS, the Board of Commissioners received a recommendation in support of Zone 
21 Change ZC 11-01 from the Polk County Hearings Officer based upon his public hearing and conclusions: 
23 and 
24 
25 WHEREAS, the Board of Commissioners received a recommendation in support of Zone 
26 Change ZC 11-01 from Polk County Planning staff based upon the findings and evidence in the record; 
27 and 
28 
29 WHEREAS, the Board of Commissioners publicly deliberated on May 2St 2011, and (he quorum 
10 unanimously passed a motion lo approve Zone Change ZC 11-01; now, therefore: 
31 
32 THE POLK COUNTY BOARD OF COMMISSIONERS ORDAINS AS FOLLOWS: 
33 
34 Sec. I. That Pol k Coun ty ame nds the O ffic i al Zoning Map by c han g i ng the zon in g of the 
35 subject property from Suburban Residential (SR) to Multi-Family Residential (RM) as shown on Exhibit 
36 A. 
37 
3B Sec. 2. That Polk County adopts the findings for Zone Change ZC M-01 located tit the 
39 Hearings Officer's recommendation as shown on Exhibit B arid in the supplemental findings shown on 
40 Exhibit C. 
41 
42 Sec. 3. Tliat Polk County amends Polk County Zoning Ordinance Section I I L090(A) to 
43 reflect the new date of the Official Zoning Map, as shown on Exhibit D. 
44 
45 Sec. 4. An emergency is declared, and the provisions of this ordinance become effective 
46 upon its adoption. 
47 
48 
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Kyhibit B to Ordinance No. 11-04 

B E F O R E T H E P L A N N I N G D I V I S I O N 
F O R P O L K C O U N T Y , O R E G O N 

pGEflMEf]) 
J l MAi 0 4 2011 M 

!T 

[ri the Matter of the Application of 
Hans Thygeson, Faith works Development LLC 

) ) 
Zone Change 1 1-01 

SUMMARY OF PROCEEDINGS 
This matter arose an the application of Hans Thygeson to change the toning of a 0.1-acre 

property (owned by Fflithworks 1 LC) from Suburban Residential (SR) to Multi-family Residential 
iRM). The subject property currently i& de\ eloped its an access driveway, and would continue In be 
used for thai purpose, as access to a neighboring property that is planned to be developed with 
multi-family housing The subjcct property is immediately to the south of 1950 Wallace Road NW, 
Salem, Polk County, Oregon, and is legally described as T75 ; R3W, section 15, tax lot 605, 

Applicable review and decision cnteria are Polk County Zoning Ordinance (PCZOi 111 . 1 40 
and 111275, unci an intergovernmental Hgreement between the City of Salem and Polk County 
regarding the urban growth boundary and management of the urbanized area The subject property 
is rectangular, approximately230 feet by 20 feet, and is currently developed with a driveway that 
connects multiple single family dwellings to Wallace Road. The subject property is identified on the 
map included in the Staff Report as Attachment "A", 

The applicant states that ihc reason for the proposed zone change is that the RM zone would 
allow The subject property to be used as an access parcel for a proposed multi-family dwelling 
development OTI property to the north of the subject property, fhose properties are identified as Tax 
Lots 500 and 600 (T7S, R3W, Seciion 15), and are located within the City of Salem. Tax Lots 500 
and 600 total approximately 3.1 acres. Those properties are zoned Multi -Family Residential 2 
(RM2) by the City, and that zone allows apartment houses with the necessary city permits. 

The Land Use Board of Appeals ruled in Roth v. Jackson County (LL'B A No. 2000-0S3) that 
an access road is an accessory use. Therefore, the zoning of an acccss road must permit the use to 
which it is acccssory. The cirntnt zoning of the subjcct property is SR^ which permits one single 
family dwelling per parcel- The SR zone does not permit multi-family housing. The uses permitted 
in the proposed RM zone are listed in PCZO Chapter 134, PCZO 134.010(B)(U) permits apartment 
houses. Also, PCZO 134.040(A) allows uses listed in a number of other zones, including iingle-
family residential use as described in PCZO 13 LQ 10(A). The RM Zone pcrmiis both multi-family 
and single-family residential uses: therefore, iTlhis application is approved, the subject property 
could be used to access both the proposed multi-family dwelling units in the City of Salem and the 
exisling single family dwellings 'hat currently use the property for access to Wallace Road. 

The applicant states thai the function of the subject property for access purposes would not 
change if this request is approved. The applicant states that if the request is approved, the west half 
of the easting driveway will be widened to the north. In addition, pedestrian access from the 
proposed development to the north will be provided north of the subject property. The southerly 
side of the existing driveway on the subject properly will not be impacted if this application is 
approved. Furthermore, the applicant states that nO buildings would be constructed on the subject 
property as a result of the proposal. 

Location Comprehensive Plan Designation Zoning Designation 

Subject Property Urban Reserve Suburban Residential 

Kwtnp OfUctf Rfajmmcndiliun 1tr ZC ! 1-01 1 



Property North City of Salem City of Salem 
Property South Urban Reserve Suburban Residential 
Property East Urban Reserve Suburban Residential 
Property West City of Salem City of Salem 

Based on a review of Polk County Assessor's data, the subject property is vacant, The 
subject property was lawfully created pursuant to Polk County Subdivision and Partition Ordinance 
Section 91.950<l)(C) as result of tax Foreclosure proceedings as described on the current deed for the 
subject property identified as Polk County Clerk Document 2007-17193, dated November 9, 2007. 

Based on a review of the Pol It County Significant Resource Areas (SRA) Map, the subjcct 
property does not contain inventoried significant resources. Based on a review of the National 
Wetland Inventory (NWi) map, Salem West Quadrangle, the subject property does not contain any 
inventoried wetlands. The subject property is not located within un identified floodplain purs aunt to 
Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map (P1RM) panel number 
41053C0283F dated December 19, 2006. There arc no identified historic, archeological or 
Willamette River Green way areas on the subject property. 

Notice of the April 26, 2011, public hearing before the Hearings Officer and the May 25, 2011 
hearing before the Board of Commissioners was provided as required by PCZO 111.340 to 111.370, 
Staff provided a notice sign to the property owner on April 6, 2011. Notice was mailed to property 
owners located within 250 feet of the outside peri meter of the subject property on April 5, 2011. 
Notice was printed in the Dallas, Oregon* }temizer~Ob$erver newspaper on April 6, 2011. Notice of 
the proposed zone change was provided to DLCD on April 1,201!. 

The subject property bus frontage along Wallace Road NW (State Highway 221), which is 
designated as a minor arterial in Polk County Transportation Systems Ft an. Figure 3, 

No written comments were received by staff prior to the public hearing. 

PUBLIC H E A R I N G 

A duly advertised public hearing was held in the Polk County Courthouse on die evening of 
April 26. 2011. The Hearings Officer called the meeting to order at the appointed time. Staff 
summarized its report and recommendation, identifying the applicable review and decision criteria. 
There were no objections as to notice, jurisdiction, or conflict of interest. 

Ordinarily, the Hearings Officer would allow applicant or its representative to proceed first, 
but nobody had appeared for that purpose. Consequently, the Hearings Officer turned to Herb 
Shaw, the only member of the public present. Shaw submitted in writing a letter opposing the 
application, which is attached hereto as Exhibit ,;A" Shaw read his letter expressing opposition. 
As he concluded, representatives of the applicant appeared. Without objection, the Hearings Officer 
allowed the applicant's statement to be heard. Shaw stressed his opposition to the proposed change 
on grounds 01 its impact on the intersection with Wallace Road, which currently serves only a few 
single-family residences and which would carry more traffic if the subject property were re zoned 
from SK to RM to serve a multi-family development. He urged that any approval of the rezoning 
not take effect until improvements, enumerated in his letter, are made, 

As Shaw was making his presentation, a representative of the applicant appeared. Without 
objection, the Hearings Officer allowed him to make a presentation on behalf of the applicant. 
Keith Whisenliunt identified himself as a civil engineer employed by applicant and authorized IO 
speak on applicant's behalf. He said there were two issues involved: The proposed rezone, and 
access improvements. He said the issues are separate. 

Hconngi Officii Kecf fWlt f td i t i ao Tcf ZC 11-01 



Whiscnhunt noted that Wallace Road NW 15 a siiitc highway (ff/211, under ilie juhsdidinn of 
the Oregon Department of Transportation (ODOTi. He said applicant hal made separate 
applications to ODOT, as well m the City of Salens to improve the intersection in the interns;? of 
safety. Spec in call y, Lie said the matters of median plantings, J. new traffic control signal, and 
lowered speed limit will be resolved by ODOT, which tuu authority to issue appropriate acccs* 
perm us, and these matters tue not properly ai issue in thi* proceeding. 

Shav. commented that hi* objections involved n i t e r s of public ^fety, Whisenhunt staled 
that the applicant will not undertake the multi-family improvements to be served by the subject 
property until cteauuicc has been obtained from ODOT, 

Staff announced rhat the final Local decision WLII br made by the Suiud of Commissioners 
only after •-> de novo public hearing scheduled fox May 25, 2011. 

I here A'as no request that the hearing I>L- continued, or ihut rhe recotd be left npat foi 
additional writLen submissions, CuriijcqiFenily, the Hearings Officer declared dwrooord (o he 
doiad, and adjourned the meeting, Robert W Oliver, Pofk Cuiuiiy licanngs Ofiitcr, pnaided 

FINDINGS 

Atitiiorita^ori for a zor.e ^hanjie is provided under PCZO 11 1.275 Staf) findings and nnuiyEiii 
are includtd below. The- applicant provided findings with the application thai are included fix 
"Applicant Findings" below and also as Attachment "E" of the stutf report 

A- A June change a reclassification ofuny area FrOin on«?i»tn: or district 10 another* 
ftftpr the proposed vhangf has been reviewed and a recommendalifin nude ti> the 
Hearings Officer or the Planning Commission. Such change shall be ati ordinance 
enacted by the Board of Coram is Jt«itien after ^rocceding* have been accomplished 
in accordance with the provisions uf this chapter, [PCZO 1 It,140] 

Procedurally, the Hearing? Officer holds a public hearing pursuant lo PCZO 111.190 and 
mjikc* a recommendation lo the Board of Commissioners. The Board of Commissioners then holds 
a public hearing pursuant lo PCZO 111.200 and tr.akts a fin id Local decision. Planning Division 
staff reviewed the proposed zone change, and prepared a staff report nnd recommendarion for the 
HearingsC officer .'his application has been reviewed under the proper review process and complies, 
with thrs criterion, 

8. Pursuant io Section 111,160, n ione change may bt approved. provided that ibe 
reguti l satisfies all applicable r tqui rem tots ot thh ordinance, and provided that 
with written findings, ibe applicants'! clearly demonstrate compliance with the 
fallowing criteria: 
1. The pmposrd tone is appropriate for the comprehensive plan land u»c 

dcii^RtiOQ on the property and is comisttnt with the purpose iind pollctH for 
the applicable comprehensive plan land UJH= clas*iiication; [PCZO I I 1.275 {A i) 
a. Urban Reserve Land Designation (Appltcublc Section*) 

i I h t Urban Kescrvc designation idtlresies itself toward protecting tine 
intent mid integrity of the city1* coordinated aud adopted land usf plan 
by limiting random development actions which could stand in the way of 
logicaI tp tanned development. Ihe Urban Hc>crve d « i gn a (io a 
recognt/es thai the provision of adequate levels of public facilities nnd 
services should guide urban development, Jod not the fttbur way aromid. 

iL The jirhan Hwcn-t designation shall rrttcct and be in support of the 
C o u n t ' s Urban Land Development policits, nnd 1 lie policies and intent 
statements contained within the intergovernmental agreement adopted 
by Polk County and each municipality regarding the development and 

-•rit --fi Q11 =:r7rr.H>rtftJI.--i f r . liI 11-01 



management (if urbanizalilc lands. 

iii. The JUrbanRcajCfYg desigaation may be im pie men led through a number 
of /imes, but primarily through the Suburban Residential (SR)zone or 
the Exclusive Farm Use (EFU) Zone, fPCCP, Section 4] 

b, Urban Land Development; Applicable Goals and Policies 
i. To protect agricultural land from urban expansion and random 

development through conlainment of urban growth. (PCCP, Section 2, 
Element K, Goal 1] 

ii. To provide for an orderly ami efficient transition from rural to urban 
land use within designated growth areas, [PCCP, Section 2, Element K, 
Goal 2J 

iii. Polk County will recognize that the type and form ol" development of 
urbanimble laud is to be based upon cuch municipality's adopted land 
use and phased growth plan, a plan which has been coordinated with 
that of the County. [PCCP, Section 2, Element K, Policy 2.3] 

iv. Polk County will provide the opportunity for each city to review and 
comment upon any proposed land use action within that municipality's 
urban i/able a re Ji prior to County action, [PCCP, Section 2, Element K, 
Policy 2,4] 

v. Polk County zoning will reflect and support the intent of a municipality1* 
coordinated and adopted land use plan for the urbanizable area in order 
to protect that area from random development actions, [PCCP, Section 2, 
Element K, Policy 2.5] 

The Urban Reserve designation acknowledges that lands under this designation will be 
developed for urban uses. Approval of this request is supported by the Urban Reserve designation. 
Polk County's Urban Land Development policies, and the intergovernmental agreement adopted by 
Polk County and the City of Salem for urbanizable land. Polk County Urban Reserve designation 
may be implemented through a number of zones, but primarily through the Suburban Residential 
(SR) Zone or the Exclusive Farm Use (EFU) Zone. In this case, applicant is requesting 
implementation utilizing the Multi-Family Residential Zone (RM), which provides the closest 
match to the City of Salem zoning of the applicant's adjacent Tan Lots. 

Although RM 2oning is not currently applied to properties in Polk CountyT this zoning 
designation is appropriate for the Polk County Comprehensive Plan (PCCP) land use designation of 
this property located within the City of Sal cm UGB. According to the PCCP, less than four percent 
of total land area in Polk County is being used for high-density land uses, and this is not expected to 
increase except for area of high population densities such as Salem, The access easement for 
neighboring properties and parcel shape precludes any other use for the site than this request 
describes Utilizing this parcel to provide access to the proposed project north of the site (within the 
City of Salem) contributes to the high-density land use anticipated within the UGB- Additionally, 
approval of this request to change the zoning to RM will provide for coordination of planning 
between the City of Salem and Polk County, 

Approval of this request is consistent with the purpose and policies identified in the PCCP, 
This zone change will closely mirror the zoning of the adjacent property under City of Salem 
jurisdiction. The PCCP under section 2 (k)t Urban Land Development, establishes two goals; To 
protect agricultural land from urban expansion and random development throughcontainment of 
urban growth; and, to provide for an orderly and efficient transition from rural to urban land use 
within designated growth areas. By allowing this zone change, multi*family housing needs can be 
met without impacting agricultural land. 

f lenrinit Office* RecomnicnJUtoo for ZC 11 -HI 4 



Applicant contends that the zone change he seeks tnecls the requirements of the PCZO, and 
: Maintains consistency with the PCCP. The propped use or this parcel and (he requested zone 
change nice is the criteria developed by Polk County and the City of Salem for properties dt signaled 
as Urban Reserve 

Staff notes Lliai the subject property is located in the City at Salem's urban growth bounds^ 
(UGB), and is designated U rban Reserve on the PCCP Map. The Urban Reserve fand designation 
applies lo properties with a city's urban growth boundary, but outside city limits, The Urban 
Reserve designation is intended 10 provide 3 planned, orderly transition &om rural lands within the 
UGB to urhan uses. Land that would be itfcod for urhan uses must be supported by ad equate public 
facilities and services. Management nf the urban growth boundary is shajtrd between Polk County 
and the City, and the City i comprehensive plan u the guiding land use planning documenj within 
the: UGB Polk County has an <mergovcnimental Agreement with the City of Safem duu raKptates 
land use planning within the portion of Polk County in the UGB but outside city limits. This 
application's compliance Wrath Una! agreement is discussed in greater detail below 

The subject property is currently zoned SR. Biued on the statements in theapplication And on 
a review of the 200ft Polk County aerial pliotograph, the property Is curretuly used as a driveway by 
five single family dwellings that arc also located in the Sft zone. The subjei'i property is narrow, 
nveraging approximately 20 feet in width, and it is improbable thai the subject property could or 
would ever be developed with a residential structure. The applicant is proposing to apply the RM 
?one to the tub)eel property. The JtM zone permits dense resilient!*] development, but again, due tn 
I he narrow wid:h ond otrretit physical development of the subject property. it is unlikely th^t (he 
subject property would be developed with a multi-family restoenti,ii itrocture Consequently, ii is 
reasonable to evaluate this application under the assumption that the subject property can only 
rejisonahty î e used as * driveway 10 aeifih boring properties. 

The subject property, developed ua a driveway, requires few public services mid facilities. A | 
indicated by the applicant, stormwateT generated from the subject property would (low to the north 
,uid would tie managed as a pen "I ihe multi-family rcwdcTihid development proposed in the ity of 
Salem to which th^ subject property would be accessory If this application is approved, and the 
subject property is developed in conjunction with I lie property to the north, the applicant may be 
icquired in obtain t I200-C stormwaier permit from the Oregon Department of Eoviromneiiia} 
Quality (VEQ) mid submit a Post Construction Runoff Plan W the Polk County Building Division it 
more I hi in one acre of land is disturbed. 1 he aubjecl property would require access uj Wallace Road, 
Sljiie Highway 231, and the applicant would need lo obtain a new or amended access pernii' if 
tcquired by the Oregon Department of Transportation (ODOTi, If approved, the subject property 
would not require water nr sewii^c! disposal services The proposal is unlikely la significantly 
change die property's need for police and fire protection services. 

Goal I of Section 2, Element K, of the PCX P states that a goal of urban lard development in 
Polk Cotinly is "|l!o pro let* I agricultural land from urban expansion and random development 
through Lontainmcnl of urban growth.1' The Applicant's pfJposai would change the zoning to RM, 
which provides for i ercotef array of urban uses tltun the current SR zone While the ase of the 
subject property as a driveway would not change, it would likely experience increased traffic 
volumes with tlie addition of traffic from A piopostd apartment complex in the Cir> of Sale in. The 
subject property is contiguous to the City of Salem along its northern and western property lines, 
and does not border any agricultural land. Kor those reasons, staff concluded that the increased 
levels Of traffic on the subject property would nol affeci any agricultural land negatively, nor would 
this proposal constitute "random oevelopuient." 

Planning staff provided the City of Scdem notification of this land use application on March 
11. 201 L Tlie City replied that it bad no comments On the application 

In order to ensure continued compliance with the PCCP, all future development on the subject 
property would need to comply with the applicable development standards in the PC 70. Prior to 
any future development of the subject property, the property owner would be required to obtain all 
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necessary federal, state, and county permits. These permits may includc a storm water permit from 
DEQ and a new or amended access permit to Wallace Road from ODOT, 

Based on rhe findings diseased above, the Hearings Officer finds that the application 
complies with this criterion. 

2. The proposal conforms with (he purpose statement of the proposed y,one: 
[PCZO 111.275(B)] 

Applicant states that the proposed Polk County Multi-Family Residential Zone (RM), does not 
currently have a purpose statement. The proposed use of this parcel is consistent with PCZO 
134.010(6X11), Which allows for an unlimited number of apartments in the R.M Zoning District. The 
subject properly does not adjoin any properties within a business zone or industrial zone. 

The proposed zone designation of the site will continue to meet the purpose and intent of the 5R 
Zone to provide a transition between urban and rural living. Approving this request will dlow the 
applicant lo continue to use his property in the same manner as i! is used today, in a manner consistent 
with the proposed RM zoning designation, nnd consistent with the City of Salem Comprehensive Plan 
and Zoning Code. 

In summary, the applicant is proposing to change the zoning of the subject property to RM. 
The RM zone does not contain a purpose statement. Generally, the uses permitted in the zone, 
especially the outright permitted uses, arc consistent with the purpose of a zoning district even if a 
written purpose statement does not exist, tn the RM zone apartment houses and single family 
dwellings are outright permitted uses, and the subject property would be used to access those uses. 
For diose reasons, staff concluded that the applicant's proposal conforms with the clear purpose and 
intent of the RM zone. 

The Hearings Officer finds that the application complies with this criterion 
1. The uses allowed in the proposed designation will not (significantly adversely 

affect allowed USES on adjacent lands; [PCZO 1 1 1.275(C)] 

^pplican: contends that the site includes a paved driveway providing access to five SR-zoned 
properties in Polk County. This parcel will continue to be used as access to the existing single-
family homes. In addition, it will provide access to (he proposed development to the north The 
capacity of the driveway and connection to Wallace Road NW is sufficient to provide an acceptable 
level of service for the users of the driveway. 

Current use of the adjacent parcels as single-f amily homes will not be adversely affected by 
approval of this zone change If the request is approved, the west half of the existing driveway will 
be widened to the north in order to meet the requirements of both Polk County and Salem for this 
type of use. In addition, pedestrian access from the proposed development to ihe north will be 
provided north of the site. The southerly side of the existing driveway on the site will not he 
impacted by the work. Furthermore, no buildings will be constructed on the site as a result of the 
proposed devclopmcnL 

I Jse of the site as access (o the proposed development is consistent with tlic Oregon DOT 
management of access locations on Wallace Road NW (Highway 221). Their goal in access 
management is to combine access points, locate them to minimize conflicts, and space them to 
pro vi ilc for the needed capacity of the roadway. The use of the site as acccss to Wallace Road NW 
meets their goal. It will eliminate two enisling acccss points to Wallace Road NW and allow the 
proposed development to the north to access Wallace Road N W at a location directly across from 
Lynda Lane NW. This will allow for left-turning movements without conflicting vehicle paths. 
The applicant's application for ODOT approval of this access is in process 

Rezoning the subject property wil! meet the PCCP goals by staying consistent with the zoning 
of the adjacent parcels within the Salem corporate limits and by providing for orderly development 
within the UGB. The City of Salem's Comprehensive Plan Urban Growth Policy No, 2 calls for 
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urderly development of land. The land within city limits on the raM side of Wallace Road b the 
proximate a,*ea Of the Site is zoned for Multiple Family Residential I (RM11 or Multiple Family 
1 Residential 2 (RM2). One of the permitted uses of RM1 under Salem code I4&.I60 (c) is apartment 
houses, court apartments, condominiums, duplexes, and room and board facilities serving five or 
fewer person?, A permitted use of RMi under city code 1 ^8310 (d) is townhcuies, jpartment 
I muses, iMurt apartments, tondo mini urns, duplexes and ronni and tuta/d facilities serving five or 
lewer persons. Applying the RM /one designating to the subject property will create consistency 
With surrounding zoning and approved urban growth policies. 

The applicant is proposing (o change ihe zoning of Ihc subject properly from SR to RM. 
Hosed on a review of the Polk County Zoning Mapt contiguous properties to the south and cast are 
located m the Salem UGH and Zuned SR. The SR zone permits on. single* family dwelling per 
parcel and a host of uses that are typically accessory to single-family dwellings. Based on a review 
of the 20Q8 Polk County aerial photograph, the uonllguaus properties to the youth and east are used 
for residential purposes Ihe subject property Is bordered to the north and west by properties within 
i he City of Salem and zoned Multi-Family Residential (RM 2). five City'* RM2 zone is similar to 
the RM ?one in that it permits apartment houses mid a bost of residential uses. 

A; disciiiiod earlier in tins staff report, staff concluded that it is reasonable lo assume that the 
subject property will continue lo be used for driveway access purposes. The subject property is too 
narrow, nveragiug approximately 20 feci, lor the property owner reasonably to establish a dwelling 
unit. : be subject property ii- irtLidy developed i s a driveway and serves multiple d welling*. The 
likely impact on the neighborhood of this ^onu ch-inge would be no increase in the traffic and 
pedestrian volume that moves across the subject property associated with the proposed inulli-family 
residential development to the north. Staff believes that the mcrea icdusenf the subject probi ty 
would not significandy .ifTect the allowed uses on adjoining properties. The subject property would 
resemble a municipal s licet, whifh customarily abuts single family dwellings and apartment houses. 

Based on the above. the Hearings Officer finds that the application complies wilh this criterion, 

4, equal*; public facilities, lerviees, and transportation networks are in place, or 
iirt1 planned to bo provided concurrently « i t h tli* Oevelupujent nf the p roper^ ; 
[PCZO I 11.275(D)] 

Applicant states, with rc^d to dus requirement: 

Wnter 

Water facilities will noi be needed ui no structures are proposed for the Site 

Saniiary sewer facilities Will not be needed as not 5iructure: nr« proposed for the Sit? 

Storm Drainage 

Runoff from the Site Will flow to the north and cast and onto the property to tilt north. It will 
be managed as part of the proposed development within the City of Sal em junsdictiiTti. 

fm i importation 

W. ill ace Ro^d NW is fully developed as a four-lane arterim roadway with left turn lime; ard 
medians lo provich- access control Public transportation m Wallace Road NW, includes a 
but stop within feet to the north of the subject property , and u slop wiihin 500 feel to the 
souiIL 

Applicant contends that if additional public facilities EUC required to serve the proposed 
development to the north, the Ciry of Salem p r a t e s lo issue an Urban Growth Development /Vrea 
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Pencil will address these needs. Hie development potential of the site wilt not change if this 
request is approved. As such, the need for utilities, drainage improvements, or transportation 
facilities is no! impacted by this request. 

Staff noted that the applicant has proposed to change the zoning of the subject property from 
SR to RM. The subject property is a narrow, 0.1-acre property that is physically developed with a 
driveway. If this zone change is approved, the applicant indicates that it would continue to be used 
as a driveway to single family dwellings in the SR. zone and as an access parcel to a proposed multi -
family residential development on the property to the north. The subject property averages 
approximately 20 feel in width, so it is unlikely that the subject property could be developed with a 
dwelling unit. Accordingly, the subject property does not require water or a means for sewage 
disposal. The subject property is currently, and would continue to be, used as a driveway, so the 
level of fire and protective services required by the property are unlikely to significantly change 
The subject property is located in the Salem Suburban Rural Fire Protection District and receives 
protective services from the Polk County Sherrtff s Department. 

Staff anticipates that the amount of traffic traversing the subject property will increase 
iignificamiy assuming the property to the north is developed for multi-farm!y use. The suhjea 
property abuts Wallace Road (State Highway 221). Access onto Wallace Road is regulated by 
ODOT. The applicant would need to receive all necessary permits from ODOT, and complete any 
ODOT-required traffic mitigation, in order to permit traffic from the proposed multi-family 
development in the City to access Wallace Road. If this application is approved, and the subject 
property is developed in conjunction with the property to the north, the applicant may be required to 
obtain a 1200-C storm water pennit from DEQ if more than one acre of land is disturbed. 
Improvements on the subject property may also require submittal of a Post-Construction Runoff 
Plan to the Polk County Building Division as required by Polk County Code 80.133(2). A Post-
Construction Runoff Plan is required for construction activity disturbing less than one acre if that 
construction activity is part of a larger development that would disturb one acre or more. 

Staff concluded that there arc adequate public facilities, services* and transportation networks 
available at this time to serve the subjcct property. Approval of the proposed zone change would not 
authorize the applicant to establish a use thai would exceed the capacity of those services until such 
services are planned or available. 

The Hearings Officer agrees, and finds that (his criterion satis tied. 
5. The proposed change is appropriate taking into consideration the fallowing; 

a. Surrounding land uses, [PCZO 111,275(E)(1)! 
Development on Tax Lots 500 and 600 (T7S, R3 W, Section I5), which are within the City of 

Salem, must meet the standards and requirements required by the City of Salem, The Site and Tax 
Lois 500 and 600 require a buffer category B (using table 132-1 in chapter 132 of City of Salem 
codes). The City of Salem Design Handbook under section 2 (B) (2a) guidelines on landscaping, 
requires appropriate combination of landscaping and screening to buffer between the multiple 
family use and adjacent single family zone The apartment complex on Tax Lots 500 and 600 will 
have a ten-foot buffer around the perimeter. The buffer zone will include one plant on it per 20 
square feet of yard area and a six-foot fence. 

Staff agreed wiih the applicant that the proposed zone change would be appropriate 
considering surrounding land uses. The subject pro pert} is located in the Salem UGB and the 
properties to the north and west arc located in city limits, Uased on the information in the 
application, Ihe contiguous property to the north is zoned RM2 by the City of Salem. According to 
the information in the application, the applicant has applied to establish a multi-family dwelling 
complex on the property to the north. Based on a review of the Polk County Zoning Map, 
neighboring properties to the south and cast are located outside of city limits and zoned SR.. The SR 
zone permits one single-family dwelling per parcel. The subject property is located in a residential 
neighborhood, and permitting a zone change to allow the property to be used as a driveway lo serve 
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a mu I ti-family residential complex would be consistent with surrounding land uses. The driveway 
would act in a similar fashion to a municipal stTeet, which is customarily located in a residential 
neighborhood . 

b. The density and paltern of development in the area, [PCZO 111.275(E)(2}J 

Applicant notes that the site is contiguous with Tax Lot 600 (T7S, R3W, Section 15) to the 
north which is zoned RM2 in the City of Salem. This is consistent with RM zoning according to 
Polk County. The site is a small parcel of land outside city limits, but inside the UGB, zoned as SK 
which will continue to be used by neighbors and as a driveway due to easement restrictions. To the 
west is Wallace Road and additional properties with RM2 zoning on the west side of Wallace Road. 
The only single family residential zoning within proximity of the subject property is adjoining to the 
south and adjacent to the east. The general mix of zoning in the area is RM! and RM2. 

Staff states ihat the applicant is proposing to change the zoning of the subject property to RM. 
The RM zone has a minimum parcel size of6,000 square feet for a single family dwelling. The 
subject property contains approximately 4,600 square feet (0.11 acre). If the zone change is 
approved, the subject property could not be partitioned any further. The proposed zone change 
would; therefore, allow different uses of the subject property, but would not result in an increase of 
parcel density. 

c, Any changes which may have occurred in I he vicinitv to support the 
proposed amendment, [PCZO 111.275(EXl-3)J 

Applicant states that, as the City of Salem's population has increased, the area surrounding the 
proposed project has been continuously becoming more urban. As this occurs, the Oregon DOT has 
made efforts to manage access in the interest of pubic Safety, with consideration of public 
convenience. This request is consistent with the consolidation of driveway accesses accomplished 
by using this parcel for the access to the proposed development lo the north. Design and right-of-
way acquisition by the City of Salem has already begun on a projeel lo improve capacity at the 
intersection of Glen Creek Road NW and Wallace Road NW, That project will widen the 
intersection to provide dual left-turn lanes on northbound Wallace Road NW to westbound Glen 
Creek Road NW, dual right-tum lanes on eastbound Glen Creek Road NW to southbound Wallace 
Road NW. right-turn-only lane on northbound Wallace Road NW to eastbound Glen Creek Road 
NW (if needed), and widening of both Glen Creek Road NW approaches to receive the additional 
rum lanes. 

Staff concluded that the impetus for this zone change request is to provide acccss to a multi-
family residential complcx that they have proposed on neighboring property to the north, within the 
City of Salem. The proposed RM zone is an appropriate zone to apply to the subject property in 
order to allow the property to provide access to the proposed multi-family development and the 
single family dwellings that tt currently serves. Siaff did not identify any other recent changes that 
have occurred in the vicinily of the subject property that are relevant to this application. 

6. The proposal complies with any applicable intergovernmental agreement 
pertaining lo urban growth boundaries and urbanizatilc land; and [PCZO 
111.275(F)] 

Applicant argues that the subject property is located outside of Salem corporate limits, but 
within the UGB. "Qua parcel is loo small for independent use or development. Oregon statutes 
provide an institutional structure for statewide planning and mandated coordination of all planning 
activities affecting land use. On September 11, 1991, the City of Salem and Polk County entered an 
intergovernmental agreement regarding management of the urbanized area within the UGB The 
subject property is not being used for agriculturaJ production, and is designated as Property Class 
040, so it falls within the parameters set by this agreement. Designation of multi-family residential 
zoning on this property is consistent wilh the inteni of the Urban Reserve lo limit random 
development. This action will maximize the efficiency of land use wilh in ihe existing urban area. 
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rfhe Urban Reserve recognizes the UGB was designated to assure an appropriate supply of 
land wit] be available to meet the city's urban growth needs. Approval of this zoning change 
request meets the intent of the intergovernmental agreement between Polk County and the City of 
Salem regarding urban growth. The requested RM zoning designation matches that of the adjacent 
properties within the boundaries of the City of Salem being developed by the Owner, This change 
promotes the orderly and efficient conversion of land to urban use, while conserving and protecting 
environmental, energy, economic and social resources. 

Siafr noted that the subject property is located in the City of Salem's UGB. Polk County has 
an intergovernmental agreement with the City concerning titled: Intergovernmental Agreement 
Between City of Salem and Polk County Regarding the Urban Growth Boundary and Management 
of the Urbanized Area (IGA), The IGA acknowledges that the City of Salem's comprehensive plan 
is the guiding land use planning document for the UGB. It also contains specific development 
standards for residential development on septic tanks. Staff provided notice of the proposed zone 
change to the City of SaJem, and the city responded that they did not have any comments with 
respect to the matter. The proposal does not entail residential development on a septic tank. For 
these reasons, staff concluded that the proposed zone change is consistent with the IGA. 

7, Tb t proposal complies with Oregon Revised Statutes, all applicable statewide 
planning goals and associated administrative rules. If an exception to one or 
more of the goals is necessary, the exception criteria in Oregon Administrative 
liules, Chapter 660, Division A shall apply. [PCZO 111.275(G)] 

Applicant states that approval of this proposed zone change complies with Oregon Revised 
Statutes, all applicable statewide planning goals and associated administrative rules. One of the 
purposes of Goal 10 is to make efficient use of buildable residential ly designated land within urban 
growth boundaries. The proposed zoning for this property meets this goal. Using this parcel of 
unhRidable land to facilitate residential use within the UGB is consistent with the PCCP and Goal 
10 since it delays I he need to develop agricultural land. 

Under OAR Chapter 660 Division the mix and density of needed housing is identified in 
the housing needs projection. It further requires designation of sufficient buildable land on the 
comprehensive plan map to satisfy housing r.eeds by type and density range. The population in the 
City of Salem increased by 11 between April 1, 2000 and July 1,2006. Although economic 
conditions have slowed growth over the pnat few years, there is still a need tor additional housing 
units within the UGB to accommodate continued growth. According lo the Solem-Keizer Housing 
and Community Development Consolidated Plan (2009-2013), construction activities since 2000 
have been dominated by single-family homes and a ratio of 345 single family dwellings have been 
built to 25 multi-family dwellings in 2007-2008, Allowing a zone change to RM for this parcel will 
contribute to the coordinated and orderly development of different housing types and density. The 
RM zoning designation will be appropriate for the Site. 

Staff noted that the subject property is designated as Urban Reserve on the PCCP Map, The 
subject property is located in an exception area, as defined in OAR 660-033-0020(6). and is no 
longer subject to Goals 3 (Agricultural Lands) or 4 (Forest Lands), The subject property is zoned SR 
which allows parcels to be established that are smaller than two acres, The subject property is 
already urban, so an exception is not required to comply with Goal 14 (Urbanization). 

With respect lo Goal i 2 (Transportation), staff did not believe that a transportation impact 
analysis (TIA) would be needed to authorize this zone change, OAR 660-012-0060(1), the 
Transportation Planning Rule (TPR), states the following: 

(1) Where an amendment to a functional plan, an acknowledged comprehensive plan, or n land 
use regulation would significantly affect an existing or planned transportation facility, the 
local government shall put in place measures as provided in section (2) of this rule to 
assure that allowed land uses are consistent with ihe identified function, capacity, and 
performance standards (e.g. level of service, volume to capacity ratio, ctc.) of the facility. 

OfficerUttwuneidwum TarZC II-01 10 



A plan or Land use regulation amendment significantly affects a transportation facility if it 
would: 
(a) Change the functional classification of an existing or planned transportation facility 

(exclusive of correction of map errors in an adopted plan); 
(b) Change standards implementing a functional classification system; or 

(c) As measured at the end of the planning period identified in the adopted transportation 
system plan: 
(A) A How land uses or levels of development that would result in types or levels of 

travel or access that arc inconsistent with the functional classification of an existing 
or planned transportation facility; 

(B) Reduce the performance of an existing or planned transportation facility below the 
minimum acceptable performance standard identified in the TSP or comprehensive 
plan; or 

(C) Worsen the performance of an existing or planned transportation facility that is 
otherwise projected to perform below the minimum acceptable performance 
standard identified in the TSP or comprehensive plan. [OAR 660-012-0060(1)3 

OAR 660-012-0060( I) requires a demonstration of compliance with additional slate 
regulations when an amendment to a land use regulation would "significantly affect an existing or 
planned transportation facility." In this case, the existing transportation facility is Wallace Road, 
which abuts the subject pro petty. The applicant indicates that the subject property would be used as 
mi access parcel to a proposed multi-family development on contiguous property to the north in the 
City of Salem and to existing single-family dwellings in the UGB, The proposed multi-family 
development would generate traffic, and the subject property would contain an accessory use, an 
access driveway, to serve the multi-family development. The subject property contains 0.1 I acre, 
and is too small to realistically be developed with multi-family dwelling units. Consequently, if this 
zone change is approved, the subject property would not independently generate traffic. 

The proposed zone change would affect where, on Wallace Road, vehicles would access the 
proposed multi-family dwelling development on Tax Lots 500 and 6GO in the City of Satem. Tax 
Lots 500 and 600 abut Wallace Road for approximately 300 feet directly contiguous to the north of 
the subject property. Staff assumed that if the proposed zone change was not requested, the 
proposed multi-family development would access Wallace Road directly from Tax Lots 500 or 600. 
However, due to the prescnee of a center median on Wallace Road, access in those locations would 
likely be limited to less desirable "right-in, right-out" turn movements. The proposed multi-family 
dwelling use is already permitted by that property's zoning within the City of Salem, so traffic 
volumes from that type of use have been anticipated to access Wallace Road. For these reasons, 
staff does not believe that the proposed zone change would significantly affect Wallace Road as 
discussed under OAR 660-012-0060(1). 

Wallace Road is State Highway 221, so the applicant would be required to obtain any 
necessary access permits from ODOT. ODOT may require traffic improvements where the subject 
property would access Wallace Road as a part of the access permitting process. 

Staff did not identify any sections of ORS or OAR thai are directly applicable to this proposed 
zone change. The proposal would not require a goal exception; therefore, the application complies 
with this criterion. 

The Hearings Officer agrees with staffs conclusions, and finds that this criterion is satisfied. 

DISCUSSION 

As noted above, the Land Use Board of Appeals (LUBA) has ruled thai an access road is an 
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accessory use, so the zoning of a parcel constituting an access road must permit the use to which it 
is accessory. The subject property will be used as a roadway to be accessory to properties zoned for 
multi-family development. The current zoning of the subjcct property as SR (for single-family 
residential use) is not suitable for this use. Polk County's zoning for multi*family residential use is 
RM, as sought by the applicant for the subjecl property. 

Jurisdiction over Wallace Road NW. a state highway, is vested in :he Oregon Department of 
Transportation (ODOT). Any development by applicant that involves multi-family residential use 
of the subject property as an access must conform to ODOT's safety standards, Applicant states that 
it already has applied to ODOT, and acknowledges that it must satisfy ODOT specifications and 
requirements before implementing full development of the multi-family use on the parcels to which 
the subject parcel is accessory. The Hearings Officer does not believe it is appropriate for the Board 
of Commissioners to undertake the formulation of traffic control conditions, when that function 
already is vested within the jurisdiction of ODOT. 

The proposed zone change has been reviewed following the proper process and complies with 
the applicable review and decision criteria. Additionally, the Hearings Officer concurs with staff and 
concludes thai there are adequate public facilities, services, and transportation networks available at 
this time to support the proposed use of the property. 

Stafrand the Hearings Officer recommend approval of this application by the Board of 
Commissioners, changing the zoning of the subject property from Suburban Residential (SR) to 
Multi-Family Residential (RM). 

Dallas, Oregon, May 3 t 2 0 l L 

CONCLUSIONS 

RECOMMENDATION 

Robert W. Oliver 

Polk County Hearings Officer 
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Exhibit A 

April 26, 2011 

To: Polk County Hearings Officer and Board of Commissioners 

RE: hailhworks Development LLC (Hans Thygeson) 
F i le#ZC 11-01 
CHANGING ZONING FROM SUBURBAN RESIDENTIAL (SR) TO MULTI-FAMILY 

RESIDENTIAL (RM) 

The intersection with subject private [ane and Wallace Road is a dangerous Intersection that includes 
Lynda I .ane on the West side (the subjeel private lane is on the East side of Wallace Road, directly 
across from Lynda Lane), and will become much more hazardous when this re-zoning is approved 
and the land owned by Mr. Thygeson is developed. The traffic accident history at this intersection 
for the past five years, according to the City of Salem Police records, is as follows: 

• 12/14/2005 Non-injury/property damage accident 
• 12/17/2005 Injury accident 
• 07/10/2007 Non-injury/property damage accident 
• 09/17/2007 Injury accidenI 
• 04/22/2010 Injury accident 
• 02/22/2011 Non-injury/propcrty damage accident 

Contributing factors to the high rate of traffic accidents at this intersection include, but are not limited 
to the following: 

• There is not a left-turn refuge for Southbound (SB) traffic on Wallace Road, and SB 
U-turns are not allowed, although many do (Northbound traffic has a lefl-tum refuge, and 
U-turns are allowed); SB vehicles on Wal lace Road making a left turn onto subject prlvale 
lane create high risks of being rear-ended because the vehicle must slow and usually slop in 
the left lane (i.e., fast, passing lane) of SB traffic 

• Left-turn movements from the subject private lane onto Wallace Road are also high-risk 
because of plantings (trees and shrubs) in the median strip to the North of the intersection that 
dangerously restrict visibility; motorists making the movement must avoid three ianes oT 
Northbound (KB) traffic (which includes the left-turn refuge) and must make a difficult 
judgment as to whether there is a SB Jane open for them lo merge Into; this movement has 
caused accidents in the past, and an untold number of near-accidents 

• Traffic speeds are much too high for this type of roadway with little or no access control at 
intersections; the posted speed is 45 MPH, and most of ihe traffic is traveling at speeds of 50 
to 55 MPH, with many traveling at even faster speeds 

Currently, the private lane subject to this re-zonir.g request is a permanent easement used Solely by 
four families that Jive down this lane, so traffic volumes have been low and limited, Re-zoning for 
future development of multi-family residences will greatly change the status of this intersection. 
An example of how this intersection will be impacted is best understood by looking at the vehicle 
accident history at the intersection of Harritt Drive and Wallace Road, located jusi a block to the 



North of auhject inieFSecrinn. Harri 11 Drive has lcft-lum refuges Cor both Nil nnd SB traffic. anil 
I- turns tire ll Mowed in bo lb directions, Conditions ai Harriet Drive; were impacted lor ihe worse 
when that vins re-zoncJ and developed 10 hi^h-density multi-limuly dwellings around 2U(>5 
Si nee ihen. ihe City of SflJcrrt Police records for traffic accidents are as follow A. 

* (M 22^006 Injury aocid em 
. f> 7 JO'iOtJB Non-injury- pro per t> damage accident 
- 0J-06/2010 Injury accident 
- 10/09/2010 Injury accident (fatality) 
• 1017/2010 Non-injuiy/property damage accident 
* 0,?'16/2011 Non-injun/property damage acciden t 

Not only is the rate of incidence increasing of late, but the intersection is much safer than tit:' one at 
Lynda I nne Changing r he zoning at Lynda Lane intersect ion without fir?i improving the intersection 
h complete disregard lot the safety ufal l motorists using Wallace Ro,iJ 

I'm sure the re-zoning issue is a done deal. although the developer hai an existing ingress egress that 
is much ^ifcr tor motorists using it as well as motorists on Wallace Road; the existing acccss is a 
rigbUum ingress and right-turn eyress f the egress requires the motorists to make a U-turn at Hamtl 
Dnvt- in order ro go Southbound). J hereby request that you make the re-zoning proposal effective 
date contingent upon completion of an intersection up-grade and modification to include ai least each 
of ihe following: 

* Remove (he planter median atrip to the North ol the intersection and construct a If It-turn 
refuge 

* Install a full-functioning traffic signal at this intersection 
* lieduce the speed limit on Wallace Road to 35 MPH from Orchard Heights Road wit to and 

including Bru^h College Ron J 

Mot only are these improvements necessary to address and minimize the hazards that will definitely 
impact this intersection, it is my opinion that all costs to safely utilize this zoning change should be 
the financial responsibility of the developer 

Respectfully j ours. 

Herb Shaiv 
1010 Wallace Road NW 
Salem OR 97304 



Exhibit C to Ordinance No. 11-04 

Supplemental Findings for Zone Change ZC J1-01 

Findings Addressing Ctti7cn Comment";: During the legislative proceeding for ZC 11-01, Polk 
County received two written comments. The first, was submitted by Herb Shaw at the Hearings 
Officer public hearing that was held on April 26,2011, The Hearings Officer addressed Mr 
Shaw's comments in his recommendation included as Exhibit B to Ordinance No. 11-04 

The sccond written comment was submitted by E.M. Easterly on May 25, 2011, prior to the 
Board of Commissioner's Hearing. That comment raises three questions. The first question asks 
why the owner is asking the county to re-zone the subject property to RM prior to annexation 
into the City of Salem. As discussed throughout the Hearings Off icers recommendation, the 
applican! is requesting the zone change in order to use the subject property as an access parcel 
for a proposed multi-family development that is planned in the City of Salem, directly to the 
north of the subject property. The second question asserts Chat development of the subject 
propeny can only take place after annexation, and asks what the advantage is of re-zoning prior 
to annexation. While one option available to the property owner would be to seek annexation of 
the subject property, and application of a City of Salem zoning that would allow the proposed 
access driveway, the applicant has justified changing the zoning to RM. As discussed in the 
Hearings Officer 's recommendation, the RM zone permits apartment houses and associated 
driveways. As a result of this zone change, the subject property need not be annexed in order to 
be used for its planned, access purposes. It is not the County's role to speculate as to the 
advantages of seeking a zone change within the County rather than annexation to the City of 
Salem. The third question asks whether the City of Salem or the West Salem Neighborhood 
Association were notified of this zone change proceeding. Staff provided notice of the zone 
change request to the City of Salem on March 11, 2011 and notice of the public hearing dates on 
April 5, 2011. The City replied that they did no I have any comments with respect to this 
application. Staff did not provide notification of this 20ne change directly to the West Salem 
Neighborhood Association. The West Salem Neighborhood Association is a citizen group 
sponsored by the City of Salem Polk County Planning staff does not monitor how City staff 
distributes land use notifications to their neighborhood associations. The West Salem 
Neighborhood Association may register with the Polk County Community Development 
Department, as can any other group of citizens that owns property or resides in Polk County, to 
receive electronic notification of land use actions in their geographical area as allowed under 
PCZO Sections 11 ] 245(A) and 111.350(D). As discussed in the Hearings Officer 's 
recommendation, notification of this land use proceeding was provided as required by PCZO 
111.340 to 111.370. 





1 
2 
3 
4 
5 
6 
7 BEFORE THE BOARD OF COMMISSIONERS 
B FOR THE COUNTY OF POLK, STATE OF OREGON 
9 

10 In The Matter Of Zone Change 2 C It -0 f on an 
11 Approximately 0.11 Acre Property Zoned 
[2 Suburban Residential at "Township 7S, Range 3W, 
13 Section 15, Assessment Map Tax Lot 605 
14 
15 ORDINANCE NO. 11-04 
16 

WHEREAS, the Board of Commissioners held a public hearing on May 25, 2011 with due notice 
IS of such public hearing having been given, and provided an opportunity for public comments and 
19 testimony; and 
20 
21 WHEREAS, the Board of Commissioners received a recommendation In support of Zone 
22 Change ZC 11-01 from the Polk County Hearings Officer based upon his public hearing and conclusions: 
23 and 
24 
25 W H E R E A S , the Board of Commissioners received a recommendation in support of Zone 
26 Change ZC | 1 - 0 | from Polk County Planning staff based upon the findings and evidence in the record; 
21 and 
2S 
29 WHEREAS, the Board ofCommissioners publicly deliberated on May 25. 2011, and the quoram 
30 unanimously passed a motion to approve Zone Change ZC 11-01; now, therefore? 
3t 
32 THE POLK COUN TY BOARD OF COMMISSIONERS ORDAINS AS FOLLOWS: 
33 
34 Sec. L That Po I k County amends th e Offic i al Zoii i ng Map by c hang i ng the zonin g o f the 
35 subject property from Suburban Residential (SR) to Multi-Family Residential (RM) as shown on Exhibit 
36 A. 
37 
38 Sec. 2. That Polk County adopts the findings for Zone Change ZC II-01 located in the 
39 Hearings Officer's recommendation as shown on Exhibit B and in the supplemental findings shown on 
40 Exhibit C, 
41 
42 Sec. 3. That Polk County amends Polk County Zoning Ordinance Scction 111.090(A) to 
43 reflect the new date of ihc Official Zoning Map, as shown on Exhibit D. 
44 
45 Sec .4 . Anernergencyisdeclajed.andtheprovis ionsofthisordinancebecomeeffect ive 
46 upon its adoption. 
47 
43 
49 

) ) 
) 
) 
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Izxhibil B to Ordinance No. 11-04 

B E F O R E TH E P L A N N I N G D I V I S I O N 
F O R P O L K C O U N T Y , O R E G O N „ , POLK COUNTY 

-OMMU^nTOEVELOPMm 

In ihe Matter of the Application of 
Hans Thygeson, Faith works Development LLC 

) 
) 

Zone Change 11-01 

SUMMARY OF PROCEEDINGS 
This matter arose on the application of Hans Thygeson 10 change the zoning of a 0,1 - acre 

property (owned by Fnithworks LLC) from Suburban Residential (SR) to Multi-family Residential 
(RM). The subject property currently is developed as an access driveway, and would continue to be 
used for that purpose, as acccss lo a neighboring property Lhat is planned to be developed with 
multi-family housing, The subject property is immediately to the south of 1950 Wallace Road NW, 
SalemT Polk County, Oregon, and is legally described as T7S, R3W. section 15, tax lot 605. 

Applicable review and decision criteria are Polk County Zoning Ordinance (PCZO) 111.140 
and 111.275, and an intergovernmental agreement between the City of Salem and Polk County 
regarding the urban growth boundary and management of the urbanized area The subject properly 
is rectangular, approximately 230 feet by 20 feet, and is currently developed with a driveway tliat 
connects multiple single family dwellings to Wallace Road, The subject property is identified on the 
map included in the Staff Report as Attachment "A" 

The applicant stales that the reason for the proposed zone change is that the RM zone would 
allow the subject property to be used as an access parcel for a proposed multi-family dwelling 
development on property to the north of the subject property. Those properties are identified as Tax 
Lois 500 and 600 (T7S, R3W, Section 15), and are located within the City of Salem. Tax Lois 500 
and 600 total approximately 3.1 acres. Those properties are zoned Multi-Family Residential 2 
(RM2) by ihe City, and that zone allows apflrtmem houses with the necessary city permits. 

The Land Use Board of Appeals ruled in Roth v. Jackson County (LUBA No. 2000-053) that 
an access road is an accessory use. Therefore, the zoning of an access road must permit the use to 
which it is accessory. The cunent zoning of the subject property is SR, which permits one single 
family dwelling per parcel. The SR zone does not permit multi-family housing. The uses permitted 
in the proposed RM zone arc listed in PCZO Chapter 134. PCZO 134.010(B}(11) permits apartment 
houses. Also, PCZO 134.040(A) allows uses listed in a number of other zones, including single-
family residential use as described in PCZO 131.010(A), The RM Zone permits both multi-family 
and single-family residential uses: therefore, if this application is approved, the subject property 
could be used lo access both the proposed multi-family dwelling units in the City of Salem and the 
existing single family dwellings thai currently use the property for access to Wallace Road. 

The applicant stales thai the function of the subject property for acccss purposes would not 
change if this request is approved. The applicant states that if the request is approved, the west half 
of the existing driveway will be widened to the north. In addition, pedestrian access from the 
proposed development to the north will be provided north of the subject property. The southerly 
side of the existing dm vc way on the subject property will not be impacted if this application is 
approved. Furthermore, the applicant states that no buildings would be constructed on the subjeel 
property as a result of the proposal. 

Location Comprehensive Finn Designation Zoning Designation 

Subject Property | Urban Reserve Suburban Residential 
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Property North City o f Salem City of Salem 
Property South Urban Reserve Suburban Residential 
Property East Urban Reserve Suhurban Residential 
Property West City of Salem City of Salem 

Based on a review of Polk County Assessor's data, the subject property b vacant. The 
subject property was lawfully created pursuant to Polk County Subdivision and Partition Ordinance 
Section 91.950(1 )(c) as result of tax foreclosure proceedings as described on the current deed for the 
subject property identified as Polk County Clerk Document 2007-17193, dated November 9, 2007. 

Based on a review of the Polk County Significant Resource Areas (SRA) Map, the subject 
property docs not contain inventoried significant resources. Based on a review of the National 
Wetland Inventory (NWl) map, Salem West Quadrangle, the subject property docs not contain any 
inventoried wetlands. The subject property is not located within ait identified floodplain pursuant to 
Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map {FIRM) panel number 
41053C02S3F dated December 19, 2006. There are no identified historic, areheological or 
Willamette River Greenw3y areas on the subject property-

Notice of the April 26, 2011, public hearing before the Hearings Officer and the May 25,201 ] 
hearing before the Board of Commissioners was provided as required by PCZO 111.340 to 1 1 1.370. 
Staff provided a notice sign to the property owner on April 6, 201 ] t Notice was mailed to property 
owners located within 250 feet of the outside perimeter of the subject property on April 5, 2011. 
Notice was printed in the Dallas, Oregon, Itemizer-Observer newspaper on April 6 ,20 I I . Notice of 
the proposed zone change was provided to DLCD on April 1, 2011. 

The subject property has fruntagc along Wallace Road NW (Slate Highway 221), which is 
designated as a minor arterial in Polk County Transportation Systems Han, Figure 3. 

No written comments were received by staff prior to the public hearing 

A duly advertised public hearing was held in the Polk County Courthouse on the evening of 
April 26, 2011. The Heanngs Officer called the meeting to order at the appointed time. Staff 
summarized its report and recommendation, identifying the applicable review and decision criteria. 
There WCTC no objections AS to notice, jurisdiction, or conflict of interest 

Ordinarily, the Hearings Officer would allow applicant or its representative to proceed first, 
but nobody had appeared for that purpose Consequently, the Hearings Officer turned to Herb 
Shaw, the only member of the public present, Shaw submitted in writing a letter opposing the 
application, which is attached hereto as Exhibit "A**. Shaw read his letter expressing opposition. 
As he concludcd, representatives of the applicant appeared. Without objection, the Hearings Officer 
allowed the applicants statement to be heard, Shaw stressed his opposition to the proposed change 
on grounds of its impact on the intersection with Wallace Road, which currently serves only a few 
single-family residences and which would cany more traffic if the subject property were re zoned 
from SR to RM to serve a multi-family development. He urged that any approval of the rezoning 
not lake effect until improvements, enumerated in his letter, are made. 

As Shaw was making his presentation, a representative of the applicant appeared. Without 
objection, the Hearings Officer allowed hi in to make a presentation on behalf of the applicant. 
Keith Whiscrthunt identified himself as a civil engineer empEoyed by applicant and authorized to 
speak on applicant's behalf. He said there were two issues involved: The proposed rezone, and 
access improvements. He said ihe issues are separate. 
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WfatJEnbLiUt nota} that Wallace Rihad SW is a ga t t highway (4221), under the jurisdiction of 
the Oregon Department of I ransportation (ODOT). I le said applicant has made sep ta te 
applications io ODOT, ns well ai the City of Salem, to improve the intersection in the interests of 
safety. Sptvffic&lly, he sad the matters of median phuititigs, anew troflk control pignn], and 
lowered speed iiirmt wtll be resolved by ODOT, which his authority to issue apprupnaie jci/css 
permits, and these makers at? no I property ai issue in ihia proceeding 

Shaw :<nnmente<J that his objections involved matters of public safely- Whjsenhunl stated 
thai thr applicant will not undertake the multi-family mtprovaments to be served by the subject 
property uutil clearance has been obtained from ( >DO V. 

Staff annuunrcd tltat the filial local decision will be niacie by thr Rourd of Commissioners 
only after \> tie novo public hearing scheduled for May 25, 2011. 

I here was no request ihat ibe hearing be continued, or thai the rccord be leil open for 
additional written submissions Consequently, ibe Hearings Officer declared the record to be 
closed, and adjourned the meeting, Robert W, Oliver* Polk County Hearings Officer, presided 

FINDINGS 

Authorization foi a zone change is provided under PCZO 111,275. Staff findings nnd analysis 
ere included below. The applicant provided findings with the application that am included as 
'Applicant Finding^"' be tow snd also as Attachment **E" of the staff report 

V zone t'baogc « a. rectus rfi cat ion of any area from one zone or d»vtric< to another, 
lifter the proposed change bus beeo reviewed mid a recommtndutiin) mudc by the 
Hearing* Officer or the Planning Cvttmi»i«L Sueh change shall be an ordinance 
enactcd by the Board of Commas inner* after proceeding* have been accomplished 
in accordance with thr provisions of thi* chapter* fPC70 111. MO} 

Procedurally, the Hearings Officer hold* • pu&ltBhearing pursuant U> PCZO 111 190 and 
makes a recommendation to the Board of Commissioner!. The Board of Commissioners then holds 
a public hearing pursuant to PCZO 111200 and makes a final local decision. Planning Division 
staff re vie the proposed ^one change, aid prepared 4 staff repnrt and rtcoiumendntiod for the 
Hearings Officer. This jppiicaiidn htjs been reviewed under the proper review process and complies 
with this criterion. 

B. Turvuatit to Section t l J,160, a ronr change miy be approved, prov ided that the 
reqtuit satisfies all applicable requirement?, of this ordinance, and provided that 
with written finding, the applicants) clearly demonstrate coroplUoo with the 
foUuwiug crtt tr ia: 
1. The praposrd zone is appropriate for the curnpi ehrnsivr plan lund me 

designation ott the property and lis cutis lit tent wilb the purpose and politic* for 
[be applicable mmprebeiuive plan Jund use cbmifKatlna: fPCZG IJ 1.275 (A)) 
a. Urban Reserve (.and Designation lApplicable Sections) 

I. Tb e Urban tteserve d csigna (h>n add rtsies i la elf it rd p ro t actio g I he 
intent and integrity of the cityra coordinated and adopted land use ptari 
by limiting random development action* which Cdulrt «tund in the way of 
logical, pTanned development. The UrbanJRrseri-r designating 
rccoguizn that the provision of adequate levels nf public facilities rnnd 
services should miide urban development, and not the other way around. 

it. Tbe Urban Keg* rye designation shall reflect and be in support rd tbn 
County's Urban I ,and Development policies, *nd the policies and in lent 

meets contained within tbe intergovernmental i g m m t t t t adopted 
hy Polk I ounty nnd each municipality regarding th* development and 
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management of urban liable lands, 

iit. The Urban Reserve designation may be implemented through a number 
of zones, but primarily through the Suburban Residential (SR) zone or 
the Exclusive Farm Use (EFU) Zone, [PCCP. Section 4] 

b. Urban Land Development; Applicable Goals and Policies 

i, To protect agricultural land from urban expansion and random 
development through containment of urban growth. [PCCP, Section 2, 
Element K, Goal I] 

ti, To provide for an orderly and efficient transition from rural to urban 
[and use within designated growth areas. [PCCP, Section 2, Element ft, 
Goal 2] 

hi. Polk Count) will recognize thai ihe type and form of development of 
urbanizablc land is la be based upon each municipality's adopted Land 
use and phased grow th plan, a plan which has been coordinated with 
that of the County. [PCCP, Section Element K, Policy 2,3] 

fv, Polk County will provide the opportunity for each city to review and 
comment upon any proposed land use action within that municipality's 
ijrbauiznbk area prior to County action. [PCCP, Section 2, Element K. 
Policy 2.4] 

v. Polk County zoning will reflect and support the intenl of a municipality's 
coordinated and adopted land use plan for the urbankable area in order 
to protect (hut area from random development actions, {PCCP, Section 2, 
Element K, Policy 2,5] 

The Urban Reserve designation acknowledges thai lands under this designation will be 
developed for urban uses. Approval of this request is supported by the Urban Reserve designation, 
Polk County's Urban Land Development policies, and the intergovernmental agreement adopted by 
Polk County and the City of Salem for urbanizablc land. Polk County Urban Reserve designation 
may be implemented through a number of ^nncs, but primarily through the Suburban Residential 
(SR) Zone or the Exclusive Farm Use (EFU) Zone. In this case, applicant is requesting 
implementation utilizing the Multi-Family Residential Zone (RM), which provides the closest 
match to the City of Salem zoning of the applicant's adjacent Tax Lois. 

Although RM zoning is not currently applied to properties in Polk Counly, this zoning 
designation is appropriate Tor the Polk County Comprehensive Plan (PCCP} find use designation of 
this property located within the City of Salem UGB. According to the PCCP, less than four percent 
of total land area in Polk County is being used for high-density iand usesT and this is not expected to 
increase except for area of high population densities sueh as Salem, The access casement for 
neighboring properties and parcel shape precludes any other use for the site than this request 
describes. Utilizing this pared to provide access to the proposed projeel north of the site (within the 
City of Salem) contributes to the high«density land use anticipated within the UGB. Additionally, 
approval of this request to change the zoning to RM will provide for coordination of planning 
between the City of Salem and Polk County. 

Approval of this request is consistent with the purpose ar.d policies identified in the PCCP. 
This zone change will closely mirror the zoning of the adjacent property under City of Salem 
jurisdiction. "Ilie PCCP under section 2 (k), Urban Land Development, establishes two goals: To 
protect agricultural land from urban expansion and random development through containment of 
urban growth; and, to provide for an orderly and efficient transition from rural to urban land use 
within designated growth areas. By allowing this zone change, multi-family housing needs can be 
met without impacting agricultural lard. 
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Applicant contends that the zone change he seeks meets the requirements of the PCZO, and 
maintains consistency with the PCCP, The proposed use of this parcel and the requested zone 
change meets the criteria developed by Polk County and the City of Salem for properties designated 
as Urban Reserve. 

Staff notes that the subject property is located in the City of Salem's urban growth boundary 
(UGB), and is designated Urban Reserve on the PCCP Map. The Urban Reserve land designation 
applies to properties with a city's urban growth boundary, but outside city limits, The Urban 
Reserve designation is intended to provide a planned, orderly transition from rural lands within the 
UGB to urban uses. Land that wiould be used for urban uses must be supported by adequate public 
facilities and services. Management of Ihe urban growth boundary is shared between Polk County 
and the City, and the City's comprehensive plan is the guiding land use pfanning document wtthin 
the UGB Polk County has an intergovernmental agreement with the City of Salem thai regulates 
land use planning within the portion of Polk County in the UGB but outside city limits, f f i s 
application's compliance witfi that agreement is discusscd in greater detail below. 

The subject property is currently zoned SR. Based on the statements in the application and on 
a review of the 2G0B Polk County aerial photograph, the property is currently used as a driveway by 
five single family dwellings that are also located in the SR zone. The subjeel propeny is narrow, 
avenging approximately 20 feet in width, and it is improbable that the subject property could or 
would ever be developed with a residential structure. Hie applicant Is proposing to apply Ihe RM 
zone to the subject property. The RM zone permits dense residential development, but again, due to 
the narrow width and current physical development of the subject property, it is unlikely that the 
subject property would be developed with a multi family residential structure. Consequently, it is 
reasonable to evaluate this application under the assumption that the subject property can only 
reasonably be used as a driveway to neighboring properties. 

The subject property, developed as a driveway, requires few public services and facilities. As 
indicated by the applicant, stoim water generated from the subject property would fl ow to the north 
and would be managed as a part of the multi-family residential development proposed in the City of 
Salem to which the subject property would be accessory. If this application is approved, and the 
subjcct properly is developed in conjunction with the property to the north, the applicant may be 
required to obtain a I200-C storm water permit from the Oregon Department of Environmental 
Quality (DEQ) and submit a Post-Construction Runoff Plan to the Polk County Building Division if 
more than one acre of land is disturbed. The subject property would require access to Wallace Road, 
Slate Highway 221, and the applicant would need to obtain a new or amended access permit if 
required by the Oregon Department of Transportation (ODOT). If approved, the subject property 
would not require water or sewage disposal services. The proposal is unlikely to significantly 
change ihe property's need for police and fire protection services. 

Goal 1 of Section 2, Element K, of the PCCP slates that a goal of urban land development in 
Polk Counly is "£t]o protect agricultural land from urban expansion and random development 
through containmenl of urban growth." The applicant's proposal would change the zoning to RMf 
which provides for a greater array of urban uses dian the current SR zone. While the use of the 
subject properly as a driveway would not changc, it would likely experience increased traffic 
volumes with the addition of traffic from a proposed apartment complex in the City of Salem. The 
subject property is contiguous to the City of Salem along its northern and western property lines, 
and does not border any agricultural land. For those reasons, staff conchided that the increased 
levels of traffic on the subject property would noi affect any agricultural land negatively, nor would 
this proposal constitute "random development," 

Planning staff provided the City of Salem notification of this land use application on March 
11,201L The City replied that it had no comments on the application. 

In order to ensure continued compliance with the PCCP, all future development on the subject 
property would need to comply with the applicable development standards in the PCZO. Prior to 
any future development of the subject property, the property owner would be required to obtain all 
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necessary federal, state, and county permits. These permits may include a storm water permit from 
DEQ and a new or amended access permit to Wallace Road from ODOT. 

Based on the findings discussed above, the Hearings Officer fads that the application 
complies with this criterion. 

2. The proposal c o n f o r m s wi(b the purpose statement of the proposed zone: 
[PCZO 111.275 (B)j 

Applicant states thai the proposed Polk County Multi-Family Residential Zone (RM), does not 
currently have a purpose statement, The proposed use of this parcel is consistent with PCZO 
134.010(BX11). which allows for an unlimited number of apartments in the RM Zoning District. The 
subject property does not adjoin any properties within a business zone or industrial zone. 

The proposed -/one designation of the site will continue to meet the purpose and intent of the SR 
Zone to provide u transition between urban and rural living. Approving this request will allow the 
applicant to continue lo use his property in the same manner as it is used today, in a manner consistent 
with [fie proposed RM zoning designation, and consistent with the City of Salem Comprehensive Plan 
and Zoning Code. 

In summary, the applicant is proposing to change the zoning of die subject property to RM. 
The RM zone does not contain a purpose statement. Generally, the uses permitted in the zone, 
especially the outright permitted uses, are consistent with the purpose of a zoning district even if a 
written purpose statement does cot exist. In the RM zone apartmeni houses and single family 
dwellings are outright permitted uses, and the subject property would be used lo access those uses. 
Tor those reasons, staff concluded that the applicant's proposal conforms with the clear purpose and 
intent of the RM zone. 

The Hearings Officer finds that the application complies with this criterion. 
3. The Uses allowed in tbe proposed designation wit] not significantly adversely 

affect allowed uses on adjacent la ads; [PCZO 11 1.275(C)] 
Applicant contends that the site includes a paved driveway providing acccss to five SR-zoned 

properties in Polk County. This parcel will continue to be used as access to the existing single-
family homes, In addition, it will provide access to the proposed development to ibe north. The 
capacity of the driveway and connection to Wallace Road NW is sufficient to provide an acceptable 
level of service for the users of the driveway. 

Current use of the adjacent parcels as single-family homes will not be adversely affected by 
approval of this zone change. If the request is approved, the west half of the existing driveway wiit 
be widened to the north in order to meet the requirements of both Polk County and Salem for this 
type of use. in addition, pedestrian acccss from the proposed development to the north will be 
provided north of ihe site. The southerly side of the existing driveway on the site will not be 
impacted by the work. Furthermore, no buildings will he constructed on the site as a result of the 
proposed development. 

Use of the site as acccss to the proposed development is consistent with the Oregon DO I 
management of access locations on Wallace Road NW (Highway 221). Their goal in access 
management is to combine access points, locate them to minimize conflicts, and space them to 
provide for the needed capacity of the roadway. The use of the site as access to Wallace Road NW 
meets their goal, ft will eliminate two existing access points to Wallace Read NW and allow the 
proposed development to the north to access Wallace Road NW at a location dircctfy across from 
Lynda Lane NW. This will allow for left-turning movements without conflicting vehicle paths. 
The applicant's application for ODOT approval of this access is in process. 

Rezoning the subject property will meei the PCCP goals by staying consi stem with the zoning 
of the adjacent parcels within the Salem corporate limits and by providing for orderly development 
within the UGB. The City of Salem's Comprehensive Plan Urban Growth Policy No. 2 calls for 
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orderly development of land. The land within city limits on the east side of Wallace Road in the 
proximate area of the Site is zoned for Multiple Family Residential 1 (RM1) or Multiple Family 
Residential 2 (RM2). One of the permitted uses of RM1 under Salem code 148.160 (c) is apartment 
houses, court apartments, condominiums, duplexes, and room and board facilities serving five or 
fewer persons, A permitted use of RM2 under city code 148.310 (d) is townhouses, apartment 
houses, court apartments, condominiums, duplexes and room and board facilities serving five or 
fewer persons. Applying the RM zone designation to the subject property will create consistency 
with surrounding zoning and approved urban growth policies. 

The applicant is proposing to change the zoning of the subject property from SR to RM. 
Based on a review of the Polk County Zoning Map, contiguous properties to the south and east arc 
located in the Salem UtiB and zoned SR. The SR zone permits one single-family dwelling per 
parcel and a host of uses that are typically accessory to single-family dwellings. Based on a review 
of the 2008 Polk County aerial photograph, the contiguous properties to the south and east are used 
for residential purposes. The subject properly is bordered to the north and west by properties within 
ihe City of Saiem and zoned Multi-family Residential (RM2), The City's RM2 *one is similar to 
the RM zone in that it permits apartment houses and a host of residential uses. 

As discussed earlier in this staff repori, staff concluded that it is reasonable to assume thai the 
subject property will continue to be used for driveway access purposes, The subject property is too 
narrow, averaging approximately 20 feet, for the property owner reasonably to establish a dwelling 
unit. The subject property is already developed as a driveway and serves multiple dwellings. The 
likely impact on the neighborhood of this zone change would be an increase in the traffic and 
pedestrian volume that moves across the subject property associated with the proposed multi-family 
residential development to the north. Staff believes that the increased use of the subject property 
would not significantly affect the allowed uses on adjoining properties. The subjeel property would 
resemble a municipal street, which customarily abuts single family dwellings and apartment houses. 
Based on the above, the Hearings Officer finds that the application complies with this criterion. 

Adequate public facilities, services, and transportation networks are in place, or 
are planned to be provided con cur rcnUy with the development of the property; 
[PCZO 111.275(D)) 

Applicant states, with regard to this requirement: 
Water 

Water facilities will riot be needed as no structures arc proposed for the Site. 
Sanitary Sewer 
Sanitary sewer facilities will not be needed as not structures are proposed for the Site. 
Storm Drainage 
Runoff from the Site will flow to the north and east and onto the property to the north. It will 
be managed as part of the proposed development within the City of Salem jurisdiction. 
Transportation 
Wallace Road NW is fully developed as a four-lane arterial roadway wilh left turn lanes and 
medians to provide access control. Public transportation on Wallace Road NW, includes a 
bus slop within 1,000 feet to the north of the subject property, and a stop within 500 feet to the 
south. 
Applicant contends that if additional public facilities are required to serve the propo^d 

development to the north, the City of Salem process to issue an Urban Growth Development Area 
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Permit will address these needs. The development potential of the site will not change if this 
request is approved. As such, the need for utilities, drainage iimprovements, or transportation 
facilities is not impacted by this request. 

Staff noted that the applicant has proposed TO change the zoning of the subject property from 
SR to RM, The subjecL property is a narrow, 0,1 -acre property that is physically developed with a 
driveway. If this zone change is approved, the applicant indicates that it would continue to be used 
as a driveway to single family dwellings in the SR zone and as an access parcel to a proposed multi-
family residential development on the property to the north. The subject property averages 
approximately 20 feet in width, so it is unlike! y tlurt the subject property could be developed with a 
dwelling unit. Accordingly, the subjeel property does noi require water or a means for sewage 
disposal. The subject property is currently, and would continue lo be, used as a driveway, so the 
level of fire and protective services required by the property are unjikely to significantly change. 
The subjeel property is located in ihe Salem Suburban Rural Fire Protection District and receives 
protective services from the Polk County Sherriff s Department. 

Staff anticipates thai the amount of traffic traversing the subject property will increase 
significantly assuming the property to the north is developed for multi-family use. The subject 
property abuts Wallace Road (Slate Highway 221). Access onto Wallace Road is regulated by 
ODOT. The applicant would need to receive ail necessary permits from ODOT, and complete any 
ODOT-required traffic mitigation, in order to permit traffic from the proposed multi-family 
development in the City to access Wallace Road. If this application is approved, and the subject 
property is developed in conjunction with the property to the north, the applicant may be required to 
ohlain a 120Q-C stormwater permit from DEQ if more than one acre of land is disturbed. 
Improvements on the subject property may also require submittal of a Post-Construction Runoff 
Plan to the Polk County Building Division as required by Polk County Code 80.133(2). A Post-
Construction Runoff Plan is required for construction activity disturbing less than one acre if that 
construction activity is part of a larger development thai would disturb one acre or more. 

Staffconcludcd thaL there are adequate public facilities, services, and transportation networks 
available at this time to serve the subject property. Approval of the proposed /one change would not 
authorize the applicant to establish a use that would exceed the capacity of those serv ices until such 
services are planned or available. 

The Hearings Officer agrees, and finds I hat this criterion satisfied. 
5. The proposed change is appropriate taking into consideration the following: 

a. Surrounding land uses, (PCZO 11 1,275(E)(1)] 
Development on Tax Lots 500 and 600 (T7S. R3Wr Section 15), which are within the City of 

Salem, must meet the standards and requirements required by the City of Salem, The Site and Tax 
Lots 500 and 600 require a buffer category B (using table 132 -1 in chapter 132 of City of Salem 
codes). The City of Salem Design Handbook under section 2 (B) (2a) guidelines on landscaping, 
requires appropriate combination of landscaping and screening to buffer between the multiple 
family use and adjacent single family zone. The apartment complex on Tax Lots 500 and 600 will 
have a ten-foot buffer around the perimeter. The buffer zone will include one plant unit per 20 
square feet of yard area and a six-foot fence. 

Staff agreed with the applicant that the proposed zone change would be appropriate 
considering surrounding land uses. Hie subjeel property is located in the Salem UGB and the 
properties to the north and west are located in city limits. Based on the information in the 
application, the contiguous property to the north is zoned RM2 by the City of Salem. According to 
the information tn the application, the applicant has applied to establish a multi-family dwelling 
complex on the property to the north. Based on a review of the Polk County Zoning Map, 
neighboring proper ies lo the south and cast are loeated outside of city limits and zoned SR. The SR 
zone permits one single-family dwelling per parcel. The subjeel property is located in a residential 
neighborhood, and permitting a zone change lo allow the property lo be used as a driveway to serve 

Hawing Officer FtciimnicT.dmiQn ftw ZC 11 -tJl 



a multi-family residential complex would be consistent with surrounding land uses. The driveway 
would act in a similar fashion to a municipal street, which is customarily located in a residential 
neighborhood. 

b. The density and pattern of development in the area, (PCZO 111.275(E)(2)] 

Applicant notes that the site is contiguous with Tax Lot 600 (T7S, R3W, Section 15) to the 
north which is zoned RM2 in the City of Salem. This is consistent with RM zoning according to 
Polk County. The site is a small parcel of land outside city limits, but inside the UOB, zoned as SR 
which will continue to be used by neighbors and as a driveway due to easement restrictions. To the 
west is Wallace Road and additional properties will) RM2 zoning on the west side of Wallace Road, 
The only single family residential zoning within proximity of the subject property is adjoining to the 
south and adjacent to the east. The general mix of zoning in the area is RM I and RM2, 

Staff states that the applicant is proposing to change (he zoning of the subject property to RM, 
The RM zone has a minimum parcel size of6,000 square feet for a single family dwelling. The 
subject property contains approximately 4,600 square feel (0.11 acre). If the zone change is 
approved, the subject property could not be partirioned any further. The proposed zone change 
would; therefore, allow different uses of the subject property, but would not result in an increase of 
parcel density. 

c. Any changes which may have occurred in the vicinity to support the 
proposed amendment [PCZO 111.27S(E)(1-3)1 

Applicant states that, as the City of Salem's population has increased, the area surrounding the 
proposed project has been continuously becoming more urban, As this occurs, the f DOT has 
made efforts to manage access in the interest of pubic safety, wilh consideration of public 
convenience. This request is consistent with the consolidation of driveway accesses accomplished 
by using this parcel for ihe acccss to the proposed development to the north. Design and right-of-
way acquisition by the City of Salem has already begun on a project to improve capacity at the 
intersection of Glen Creek Road NW and Wallace Road NW. That project will widen the 
intersection to provide dual left-turn lanes on northbound Wallace Road NW to westbound Glen 
Creek Road NW, dual righi-tum lanes on eastbound Glen Creek Road NW to southbound Wallace 
Road NW. right-tum-only lane on northbound Wallace Road NW lo eastbound Glen Creek Road 
NW (if needed), and widening of both Gfen Creek Road NW approaches to receive the additional 
turn lanes. 

Staff concluded that the impetus for this zone change request is to provide access to a multi-
family residential complex that they have proposed on neighboring property to the north, within the 
City of Salem. The proposed RM zone is an appropriate zone lo apply to the subject property in 
order to allow the property to provide access to the proposed multi-Family development and the 
single family dwellings that it currently serve s. Staff did not identify any other recent changes that 
have occurred in the vicinity of the subject property that are relevant to this application. 

6. The proposal complies with any applicable intergovernmental agreement 
pertaining to urban growth boundaries and tirbanizable land; and [PCZO 
111.275(F)] 

Applicant argues that the subject property is located outside of Salem corporate limits, but 
within the UGB. This parcel is too small for independent use or development. Oregon statutes 
provide an institutional structure for statewide planning and mandated coordination of all planning 
activities affecting land use. On September 11,1991, the City of Salem and Polk County entered an 
intergovernmental agreement regarding management of the urbanized area within the UGB. The 
Subjecl property is not being used for agricultural production, and is designated as Property Class 
040. so it falls within the parameters set by this agreement. Designation of mulli-family residential 
zoning on this property is consistent with the intent of the Urban Reserve to limit random 
development. This action will maximize the efficiency of land use within the existing urban area. 
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The Urban Reserve recognizes Ihe UGH was designated lo assure an appropriate supply of 
iacd will be available lo meet the city's urban growth needs. Approval of this zoning change 
request meets the in lent of the intergovernmental agreement between Polk County and the City of 
Salem regarding urban growth. The requested RM zoning designation matches that of the adjacent 
properties within the boundaries of the City of Salem being developed by the Owner. This change 
promotes the orderly and efficient conversion of land to urban use, while conserving and protecting 
environmental, energy, economic and social resources. 

Staff noted that the subject property is located in the City of Salem's UGB. Polk County has 
an intergovernmental agreement with the City concerning titled; Intergovernmental Agreement 
Between City of Salem and Polk Comity Regarding ihe Urban Growth Boundary and Management 
ofthe Urbanized Area (IGA). The 1GA acknowledges that the City of Sa Jem's Comprehensive plan 
is the guiding land use planning document for the UGB. It also contains specific development 
standards for residential development on septic Links. Staffprovided notice of the proposed zone 
change to the City of Salem, and the city responded thai they did not have any comments with 
respect to the matter. The proposal docs not entail residential development on a septic tank. For 
these reasons, staff concluded thai the proposed ?janc change is consistent with the IGA. 

7, The proposal complies with Oregon Revised Statutes, all applicable statewide 
planning goal* and associated administrative rules. If an exception to one Or 
mort1 of the goals is necessary, the exception criteria in Oregon Administrative 
Rules, Chapte r 660, Division 4 shall apply. [PCZO 1 II.275(C)] 

Applicant states that approval of this proposed /one change complies with Oregon Revised 
Statutes, all Applicable statewide planning gods and associated administrative rules. One of the 
purposes of Goal 10 is to make efficient use of buildable residenlially designated land within urban 
growth boundaries. The proposed zoning for this property meets this goal. Using this parcel of 
unbuildable land to facilitate residential use within the UGB is consistent with the PCCP and Goal 
10 since it delays the need to develop agricultural land. 

Under OAR Chapter 660 Division 8, the mix and density of needed housing is identified in 
the housing needs projection, li further requires designation of sufficient build;iblc land on the 
comprehensive plan map to satisfy bousing needs by type and density range. The population in the 
City of Salem increased by 11.1% between April t, 2000 and July I „ 2006, Although economic 
conditions have slowed growth over the past few years, there is still a need for addition a! housing 
units Within I he UGB to accommodate continued growth. According to the SaJem-Kei?er Housing 
and Community Development Consolidated Plan (2009-2013), construction activities since 2000 
have been dominated by single-fami'y homes and a ratio of 345 single-family dwellings have been 
built to 25 multi-family dwellings in 2007-2003. Allowing a /.one change to RM for this parcel will 
contribute to the coordinated and orderly development of different housing types and density. The 
RM zoning designation will be appropriate for the Site. 

Staff noted thai the subject property is designated as Urban Reserve on the PCCP Map. The 
subject properly ts located in an exception area, as defined in OAR 660-033-0020(6), and is no 
longer subject to Goals 3 {Agricultural Lands) or 4 (Forest l-ands). The subject property is zoned SR 
which allows parcels to be established that are smaller than two acres. The subjeel property is 
already urban, so an exception is not required lo comply with Goal 14 (Urbanization). 

With respect to Goal 12 (Transportation), staff did not believe that a transportation impact 
analysis (TIA) would be needed to authorize diis zone change. OAR 660-012-0060(1), the 
Transportation Planning Rule (TPR). states the following: 

(I) Where an amendment to a functional plan, an acknowledged comprehensive plan, or a land 
use regulation would significantly affect an existing or planned transportation facility, the 
local government shall put in place measures as provided in section (2) of this rule to 
assure that allowed land uses are consistent with the identified function, capacity, and 
performance standards (e.g, level of scrvice, volume to capacity ratio, etc.) of the facility. 
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A pLnn or land use regulation amendment significantly affects a UtmpOnation faci 1 ity if it 
would: 
(a) Change die functional classification oi in existing or planned transportation facility 

(exclusive of correction of map errors in an adopted plan). 
(b) Change standards implementing u functional classification system; or 
f c) As m n j t i i d at the end of the planning period identified in the udopted transportation 

system plan 
t A) Al luw land uses or levels of development that would result in typca or levels of 

travel or access that are inconsistent wilh the functional classification of an existing 
or planned transportation facility; 

{Bt Red ace the performance of an exiting or plannen transportslion lacili<y below the 
minimum acceptable performance standard, idtmtified in the "TSP or compreheusivr 
plan; or 

(Cl Worsen ihe performance of an existing or planned transportation facility that is 
otherwise projected to perform hejow the minimum acceptable performance 
standard identihed in the TSP or comprehensive plan. [OAR 660-012-0060(1)] 

OAR 6o0-tJl ?-0060i t} requires a demonstration of compliance with additional slute 
regulations when an amendment to a land use regulation would "significantly effect an existing or 
planned transportation facility." In this case, the existing transportation facility is Wallace Road, 
which abuts the subjeci property, The applicant indicates ihar the subject projymy would be used a* 
no access parcel to a proposed multi-family development on contiguous property to the nor± in the 
City of Salem and to existing single-family dwelling* in Lhc UGB The proposed miilti-family 
development would generate traffic^and the sub)ret property would contain an accessory use, an 
flpcess driveway, to serve the multi-family development. Hie subject property contains 0.1 1 acre. 
Hid is loo small to realistically be developed with multi-family dwelling units. Consequently, if this 
/one change is approved, the subject property would nut independently generate traffic, 

Hie proposed 2one change would affect Wliere, on Wallacc Road, vehicles would access the 
proposed multi-family dwrlling development on Tax Lots 500 and 600 in the City of Salem Tax 
Lots 500 and 600 abut Wallace Road for approximately 100 feet directly contiguous to ihe north of 
die subject property. Staff assumed that if the proposed zone change was not requested, the 
proposed multi-family development would access Wallacc Road directly from Tax Lots 500 or 600 
However, due to the presence of a center median on Wal las Road, access in those locations would 
likely be limited to less desirable "ngbi-in, righi-out" turn movements. The proposed multi-family 
dwelling use is already permitted by thai property's zoning within the City of Salem, so traffic 
volume* from that type of use have been anticipated to access Wallace Road. Fur these reasons, 
staff does not relieve lli.it the proposed zone change would significantly affect Wallace Road as 
diseased under OAR 660-012-0060(1) 

Wallace Road is State Highway 221, so the applicant would be required to obtain jny 
necessary access permits from ODOT, ODOT may require traffic improvements where the subject 
property would access Wallace Road as a part of the accesi permitting process 

Stuff did not identify any sections of ORS or OAR thai arc directly applicable to this proposed 
zone change. The proposal would not require a goal exception; therefore, the application complies 
with llii j criterion, 

(he I leanngs Office* H ^ I C C * with staffs Odnclusioiis, :ind finds that this erilenun is satisfied, 

DISCUSSION 

••s noted above, the land Use Board of Appeals (LUBA) has ruled that Bn access road is ta 
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accessory use, so ihe zoning of a parcel constituting mi access mad rnust pL-rmil die use to which it 
rs accessory. The subject properly will be used as u rondway to be acctbsnry to properties zoned for 
muJri-Jamiiy development The current /.oning of the subject pfOpaty u SR (for single-family 
residential use J is not suitable for xhis use. Polk County's zoning for multi-family residential use is 
RM, as sought by the applicant for Hie subject propeny 

turisdiclion over Wallace Rood NW, a state lugliwuy, ts vested in the Oregon Department of 
Transportation (GDI >1) Any development by applicant that involves multi-family residential use 
of the &ut»jcct property as an access must conform to DDOT's safety s^ikIjuxIs. Applicant 5 fates tliat 
it ilrcudy has applied to ODOT, and acknowiedges lhat ir must saiisfy ODOT spedficadnus and 
requirements before implementing full development 01 the mufb-famih use on die putc ls u> flitch 
the subject parcel ts accessor. The Hearings Oflcct do« not believe it is appTopriar: for the Board 
of Commissi oners Id undertake the formulation of traffic control condition"., when thai function 
already u vested within the jurisdiction of ODOT, 

CONCLUSIONS 

Th* proposed ione change has been nr viewed following the proper ptneess and co:si plies with 
the applicable review und decision criteria Additionally, the f learings Officer concurs wi1 h stiff and 
concludes that there are adequate publtv facilities, services, and transportation ncrworki available at 
this time to support the proposed use of the property. 

RECOMMENDATION 

Staff and the Hearings Officer recommend approval of this application by the Board of 
Ccmmixjionsrs, changing the zoning or ihe subject property from Subuthan Residential (SR) In 
Mulli-Famil y Residential (RM\ 

Dallas, Oregon, May ,2011 

Robert W Oliver 
Po!k County Hearings Officer 
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Exhibit A 

April lGt 201 I 

L Pol K County Hearings Offtcef and Board o f Commi ssiotfers 

RL: faithworfc? Development LLC (Hans lh y tf eson) 
Pile H ZC 11-01 
CHANGING ZONING f-ROM SUBURBAN RESIDENTIAL (SR) TO Ml LIl-F AMfl. V 

ItES [D^NTIAL (RM) 

: he intersection with subject private lane and Wallace Road is a dangerous intersection th.tt includes 
Lynda I line on the Wesi side (the subject private lane is on the Last itdc of Wallace Road, directly 
across from Lynda Lane), and wiil become much itntre hazardous when this re-zoning is aj'pruvcd 
and Ihe hind owned by Mr. Thygeson is developed I he traffic jccldent history at this trite rsection 
foT ihe past five years, according to the Cily of Salem Police r t tords, is as follows: 

* 12/H/2005 Non-itlj uryf property damage actiden t 
* 12/17/2QG5 Injury accident 
+ 07/10/2007 Nun-iIIjury/properly damage accident 
* 17/20Q7 1 nj ury acc ident 
* 04/22/2010 Injuryaccident 
* 02/22/2011 Non-injury/property damage accident 

Contributing factors u> the high rate of traffic accidents at this intersection include, but arc not limited 
to t)(c following; 

* "flier* is nor a left-turn refuge for Southbound (S3) traffic an Wallace Road, and SiH 
I i -turns are not allowed, although many do (Northbound traffic has a left-turn refuse, and 
II turns art- allowed); SB vehicles on Wallace Road making * left Turn onto lubjecr private 
lane create high risks of being rear-ended because thv vehicle ttuwt slow and usually stop in 
die left lane (i e , fast, passing ianei ?f SB traffic 

* f.eft'lum movements from the subject private lane onto Wallace Road arc also high-risk 
Krtause of plantings (Ores and shrubs i in the median strip to the North of the intersection thai 
dangerously restrict visibility; motorists making the movement must avoid three lanes ol 
Northbound (KB) traffic (which includes the left-turn refuge > and must make a difficult 
judgment as to whether there is a SB lane open for them to me rye into; this movement hai 
caused accidents in tht paut, and an untold number of near-acr idcnt J 

* Traffic speeds are much too high for this type of roadway with liltle or no access ctmtfrI at 
intersections; the posted speed is 45 MPH, and most of the traffic is traveling at speeds of" 50 
to 5? MPH. with many traveling at even faster speeds 

Currently, the private lane subject to (his re-zoning request is a permanent easement uied sold) by 
four families that live down this lane, so traffic volumes have been 1(>h and limited. k M o n i i t | for 
future development of multi-family residences will greatly cbange the status of this intersection 
An example of how this intersection wiff be iinpiiLied is best understood by iookmg at <hc vehicle 
accident history at the intersection ofHanirt Drive .md Wallace Road, located just a blo^k to tht 



North o f subjeel intersect ion Harriif Drive has left-tum refuges for beth NI3 and SB traffic. and 
C-turns arc al lowed in boih directions. Conditions al Han in D r i \ e were imparled fur the wursc 
when that area was re-aoned and developed to high-densitv multi- lamih dwell ings Around 
Since then, rhe City of Snlem Police records for traffic accidents arc wa follows; 

* 04' :22/:0()6 Injury accident 
* 07 2^ 2008 Non4njury'property damage accident 
* 0 3 06 /2010 Injury accident 
+ 10/09/2010 injury accident (fatality) 
* 10/17/2010 Noninjury/property damage accident 
* O3'l6/20ll Non-injury.'prnpcity damage accident 

Not only is the rate o f incidence increasing o f laic, but ihe interjection is much safer than die on*, at 
Lynda Lane Changing the zoning at Lynda Lane intersection without first impmvli\g th? Intersection 
is complete disregard lor ihe safely o f all motorists using Wallace Rcud. 

Cm sure the re-Asning issue is a done deal. a l though the devdoper has an existing ingress egress thai 
is much safer for motorists using it as well as niotorisls on W allace Road; t:ie existing access iu .i 
right-mm ingress and righi-tum egress (ihe egress requires the motorists to make a U-turn al Harritt 
Drive in oid^i1 to go Southbound). 1 hereby Lvquesi that you make the re-zoning proposal elfeattve 
date contingent upon completion of an intersection up-grade aud modification to include at least each 
o f the following: 

* Remove l he planter median strip to the Nonh of the intersection and construct a left-tum 
refuge 

* Install J full-functioning traffic signal at this intersection 
* Reduce the speed limit on Wallace Road lo 35 MPH from Orchard Heights Road utn to ;ind 

including Brush College Road 

Nnt Only ;ire these improvements necessary to address and minimize the hazards that will definitely 
impact ibis intersection, it is my opinion thai ail costs to safely utilize this zoning change should be 
the financial responsibility o f the developer. 

Respectfully jours. 

Herb Sha^ 
1030 Wallace Road NW 
Salem. OK c>730-l 



Exhibit C to Ordinance No, 11 -04 

Supplemental Findings for Zone Change ZC 11-01 

f indings Addressing Citizen Comments: During the legislative proceeding forZC 11-01, Polk 
County received two written comments. The first, was submitted by Herb Shaw at the Hearings 
Officer public hearing that was held on April 26, 2011. The Hearings Officcr addressed Mr. 
Shaw's comments in his recommendation included as Exhibit B lo Ordinance No. 11-04. 

The second written comment was submitted by E M Easterly on May 25, 201 i, prior to the 
Board of Commissioner's Hearing. That comment raises three questions. The first question asks 
why the owner is asking the county to re-zone the subject property to RM prior to annexation 
into the City of Salem. As discussed throughout the Hearings Officer s recommendation, the 
applicant is requesting the zone change in order to use the subject property as an access parcel 
for a proposed multi-family development that is planned in the City of Salem, directly to the 
north of the subject property. The second question asserts that development of the subject 
property can only take place after annexation, and asks what the advantage is of re-zoning prior 
to annexation. While one option available to the property owner would be to seek annexation of 
the subject property, and application of a City of Salem zoning that would allow the proposed 
acccss driveway, the applicant has justified changing the zoning to RM. As discussed in the 
Hearings Officer 's recommendation, the RM zone permits apartment houses and associated 
driveways. As a result of this zone change, the subject property need not be annexed in order to 
be used for its planned, acccss purposes. It is not the County's role to speculate as to the 
advantages of seeking a zone change within the County rather than annexation lo the City of 
Salem. The third question asks whether the City of Salem or the West Salem Neighborhood 
Association were notified of this zone change proceeding. Staff provided notice of the zone 
change request to the Cily of Salem on March 11, 2011 and notice of the public hearing dates on 
April 5, 2011 The City replied thai they did not have any comments with respect to this 
application. Staff did not provide notification of this /one change dirccriy to the West Salem 
Neighborhood Association. The West Salem Neighborhood Association is a citizen group 
sponsored by the City of Salem Polk County Planning staff docs not monitor how City staff 
distributes land use notifications to their neighborhood associations. The West Salem 
Neighborhood Association may register with the Polk County Community Development 
Department, as can any other group of citizens thai owns property or resides in Polk County, to 
receive electronic notification of land use actions in their geographical area as allowed under 
PCZO Sections 111.245(A) and 111.350(D). As discussed in the Hearings Officer's 
recommendation, notification of this land use proceeding was provided as required by PCZO 
111.340 to 111.370, 
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