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Legislative Research on the Delegation of the

Ship Inspections under the Ship Safety Act

Yoo, Jin-ho

Major in Maritime Law
Department of Maritime Law and Policy

The Graduate School of Korea Maritime and Ocean University

Abstract

Today's society requires governments to enhance individual's
SHEQ(Safety, Health, Environment & Quality) more than ever. This
caused Administrations to get more engaged even in the state of the art
technologies, one of which includes technical inspection of vessels at sea
for safety and marine protection of environment. However, there are
several justifiable reasons why private delegation is deeply embedded in
the contemporaneous governmental functions: limited government budget
to employ highly professional engineers on an ongoing basis, government
officials' lack of flexibility to catch up with ever changing technology, and
Administration's work inefficiency facing the ever changing social needs.
It is common to observe that constantly increasing intertwined policy
requirements have driven governments to more and more rely upon
private sectors for their expertises, accumulated experiences and so on.
The upside of this trend can be expressed in one word, 'Participatory
Democracy’, where a streamlined and effective functionality may be

realized and structurally stabilized by way of mutual cooperation between
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public sector and private one.

Thus, since the late 1970s, every country's legal environment
scrambled to embrace the system of delegation of governmental functions
to a private sector, with each country developing its own version of
delegative laws and administrative systems, and so did the Republic of
Korea legislating delegative norms under the Government Organization Act
which, is, however, due to their restrictive approach, often criticized
to insufficiently reflect reality of delegation. In Particular, Korea
created its own version of quasi-private delegation, so called
'Dachaeng' with regard to implementing the statutory vessel
inspections through Recognized Organization(RO) under the Ship Safety
Act. However, the RO's status under the 'Daehaeng' is no more than
something too much subject to government's authority, standing on
the blurry boundaries of rights and obligations between the
Administration and the RO. In the meanwhile, looking out international
norms, the delegation of governmental authority to inspect vessels is
often evaluated to have gone through a lot of practical and normative
experiments and accumulative = administrative = experiences in the
international conventions such as SOLAS, MARPOL, ICLL, RO Code as
well as the United States ‘and EU, making it all worthwhile to
benchmark their approach.

Therefore, delving into the delegation system in the international
conventions, U.S. and EU would benefit us to understand how to define
and clarify the status of the vessel inspection authority both in domestic
side and international one in light of comparative legal research. What is
for sure is that the importance of statutory ship inspection is getting
more attentions to ensure safety at sea and protection of marine
environment from the maritime perils, having flag states deeply
dependant upon ROs. Now, most of the countries have delegative
relationship with two or more ROs to ensure safety at sea and
protection of marine environment while each RO ending up with
representing more than one flag state. Problem is that we are still not
quite sure of what kind of legal relationship is normatively desirable

between Administration and RO, which logically questions us what
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status is being created for the delegation of statutory authority to
inspect vessels.

Internationally, there seems to be some extreme notion that the market
of a statutory ship survey is being formed in a way that commercial
competition controls the statutory market. However, the statutory vessel
inspection shall be intrinsically regarded as a pivotal tool to protect the
significant legal interests such as maritime safety, protection of marine
environment, maritime security and protection of crew, etc. Is it
reasonable to understand that the Administration’s authority of inspection
has transformed from an inherently governmental function to a free
market service, the so-called commercial function supplied either on a
commercial basis or in competition with other suppliers? On the other
hand, each sovereign nation is being poised to utilize its ROs for the
purpose of maximize Administration's maritime jurisdiction as seen
under the EU Directive and Regulation involving ROs.

Domestically, despite it has been quite long since the 'Private
Delegation' was first introduced into the Government Organization Act
as a specific legal form of administrative delegation, the innovative
legal framework has rarely been employed in Korean society except
where local governments or municipalities resort to private sectors
only for such simple and repetitive trivial services. While the Private
Delegation under the Government Organization Act appears shunned
by Administrations, the old and non-orthodox legal formality known as
‘Dachaeng’, which is extremely unique only in the Korean
administrative laws and considerably strange to the international legal
societies, has ironically enlarged its statutory applications in our
domestic administrative enactments. For instance, this
Quasi-Delegation(‘Dachaeng’) provided in the Ship Safety Act controls
the privity between a delegator and a delegate with regard to statutory
vessel inspections, being criticized as having opened the door widely
to a lot of controversial and chaotic interpretations as to what the
public-private Partnership should be formed within this Korean style
framework of the quasi-delegation.

This paper tried to prove that the Administrations’ power to inspect

_iv_
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vessels should be a non-delegable public duty of flag states and
inherently governmental function in its essence whether it is delegated or
not, seeking to define the governmental inspection right under delegation
as 'shared authority' between Administration and RO, and also establishing
its international status as 'sovereign nation's technical jurisdiction'.
These findings are believed to be reasonable fruitions coming out of
thorough comparative research into the RO Code, other maritime
international conventions, foreign nation's legislations and the Korea's
Ship Safety Act. In addition, it can be assessed that this research
contributes to narrowing the gap between the Ship Safety Act and
international conventions, and to providing draft amendments to the
Ship Safety Act, so that the Act may sufficiently embrace more
developed normative international systems on maritime delegation.
Finally, this paper also asserts that the Act's 'Daehaeng' shall be
shifting into, and construed as, sort of the Special Private Delegation

in both interpretive and legislative review.
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CISADA : Comprehensive Iran Sanctions, Accountability, and Divestment Act

COLREG : International Regulations for Preventing Collisions at Sea 1972

COMMISSION  IMPLEMENTING  Directive  2014/111/EU:  COMMISSION
IMPLEMENTING Directive 2014/111/EU of 17 December 2014
amending Directive 2009/15/EC with regard to the adoption by the
International Maritime Organization (IMO) of certain Codes
and related amendments to certain conventions and protocols

COSS : Committee on Safe Seas and the Prevention of Pollution from Ships

EMSA : European Maritime Safety Agency

EU Directive 2009: Directive 2009/15/EC  OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 23 April 2009 on
common rules and standards for ship inspection and survey
organisations and for = the relevant = activities of maritime
administrations

EU MR TAC European Union Recognized Organization Mutual
Recognition Type Approval Certificate

EU Regulation 391: Regulation (EC) No 391/2009 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 23 April 2009 on
common rules and standards for ship inspection and survey
organisations

FAR : Federal Acquisition Regulation

FTA : Free Trade Agreement

GATs : General Agreement on Trade in Services

IACS : International Association of Classification Societies

ICBWM: The International Convention for the Control and Management
of Ships’ Ballast Water and Sediments

ICLL : International Convention on Load Lines, 1966

ICTM : International Convention on Tonnage Measurement of Ships, 1969
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I Code: IMO Implementation of IMO Instruments Code

IMO : International Maritime Organization

ISPS Code : International Ship and Port Facilities Security Code

JCPOA : Joint Comprehensive Plan of Action

MARPOL : International Convention for the Prevention of Pollution from
Ships, 1973, as modified by the Protocol of 1978 relating thereto
and by the Protocol of 1997

MLC : Maritime Labour Convention, 2006

OFAC : Office of Foreign Assets Control

OFPP : Office of Federal Procurement Policy

OMB : Office of Management and Budget

POLAR Code : International Code for Ships Operating in Polar Waters

RO  : Recognized Organization,

RO Code : Resolution MSC.349(92)(Adopted on 21 June 2013) - Code

for Recognized Organization

SAR : International Convention on Maritime Search and Rescue 1979

SOLAS : International Convention for the Safety of Life at Sea, 1974, as amended

STCW : The International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers

UANI : United Against Nuclear Iran

UNCLOS : United Nations Convention on the Law of the Sea

WTO : World Trade Organization
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AFHRlY FIA AofHAL, ols|BAAY] FHA doyHAL T 3EF AA=

5
IS AR goRE AL o molth mek HRe ZAAA

Aol B QoAb 7 AFAT 4B Teln AFPdel T4 Qo
At olslEAA] A el 1t dele A e F2Y A7 Aok

Bojo] Al Ade 4% AT AR BAAAE THes Rl
= FHAe) AuzAeE @ 5 ok S sApETel S0 sl o

ol

(©)
she] 17k Q0 4t FAHSHSOLAS, MARPOL, ICLL, MLC)S)0]$)o] 3]
Aok BAol BE 2% Fokel FAMAT s AHE wEE
AThen) o7 AWkl ZrlelE 27} WhE AR AAAA] FEI

59) ol Az tisliA= ofl slidEe RE2EolA A AP = s

60) THEAQI Zo] Aurgsfuto A|AEI0] Ao st =A|3 oK International Convention
on the Control of Harmful Anti-Fouling Systems on Ships; ICAFS), Agto] Hy 4
9l AXE9] EF U H2]S st ZA|FP 2 (International Convention for the Control
and Management of Ships' Ballast Water and Sediments; ICBWM), AtAgtEA &
SxM9 ZIst AxAE Y5t ZA| A E(International Code on the Enhanced
Programme of Inspections during Surveys of Bulk Carriers and Oil Tankers;
ESP Code), Z2A|AstorMArX|H K (International Code for Fire Safety Systems:;
ICFSS), strjAIEARIS] A8-& st =A@ 2K(International Code for Application of
Fire Test Procedures; ICFTP), 1&A9] otA o st I E(International Code of
Safety for High-Speed Craft: HSC Code), $gstsrEAA 4480l x4 Mu|&
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Folo] AN e AUk AFHE FHOE I FRaAetn
oK% 5 itk 23 1 ABHS FHOE B FRPAE A 3
4 Qdolael B 4+ e A2 ARTC] AT GAHoR BPHe F
HOE G ARAAE AU T YlAAZRE WAt AW
245o) Aol AWEA H9] WRolth oBd Dol Ay s
o 2% 34 F AuEel B JlemAle RREe AFHelel AFT
A3} I AP FRAS 2 glek MUCLAN el BRI AU
Mo| st R FRE AW ZolnE s J1ed 4ol 4d Ak
I 5 ogor AFAAekel AT WRl AFEY AAIEY F R
BEo| thd SRS JbY ¥ AANTT T & AUk AR, 2ol ANk
WG ARl Al 7 e EE tae] YERAL FRHoE e
AT WBRAC fEAE Hdtn B 4 gl aeEs Auaae )
Hol e WEWAZ olalsly] SlalAE Helol AbiAE FHow oge
JYshe Aol ol Mueranae] YRS WO & Folo Ay
A B W Theel SAPETLY] ARAAE tFos s Bele A

2lst F E(International Code for the Construction and Equipment of Ships
Carrying Dangerous Chemicals in Bulk: IBC Code), =4 @g}7tA 449 L2 U
4] FCE(International Code for the Construction and Equipment of Ships
Carrying Liquefied Gases in Bulk: IGC Code), =A|jAIZ]+ FEFo|s§ A =(IMO
Instruments Implementation Code; III  Code), =ZA|sijAtY]EE 3 E(International
Maritime Dangerous Goods Code: IMDG Code), =ZASjAIZAAASIEIE
(International Maritime Solid Bulk Cargoes: IMSBC Code), =ZA|F1HAEH|IE
(International Life-Saving Appliance Code: LSA Code), A¥rg CjA7|¢% 0 2 B E 9]
A A2ASHE0] v EA|ojo] WsH 7]&F E(Technical Code on Control of Emission of
Nitrogen Oxides from Marine Diesel Engines: NOx Code), ZX|&gAeotiiace
(International Code for Ships Operating in Polar Waters: Polar Code), QF&3tal
AF A0l Mulrj&d 88 st 23 ZA @ Hong Kong International Convention
for the Safe and Environmentally Sound Recycling of Ships: Ship Recycling
Convention), =AGHAR ] E4H LS50 st vj&4 2UdF=(Code on Intact
Stability for all Types of Ships covered by IMO Instruments:; IS Code), A&} A&
250 &St 3 =(The Code on noise levels on board ships: Noise Code), 0]zAl
AlIZA 7Ax @ Adu]o] #st I =(Code for the Construction and Equipment of
Mobile Offshore Drilling Units; MODE Code) £-o]tc}.
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AR 289 obd oo Uuie ko] Qb4
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1) A BrHES sk WA

Qo A Aol o), Welo] Mubgiael ek FHA Aeole] 714
Aoke 34 BRAA] BEHORA AUHA} THHA WA, ke
otk A4 WrASIHE ASle] Bl 53 AU FAMNA|RY 2
o Ao WSS A 0 AR T WEel ASle] LR (fault)o]
Sl EaaolL} Welute] WAT Ak BAHOR Bele] Ml
o 2 el gk Ak 59 olsidel 438 Asishn Avde
AFA B9 Aufoleks AT PERoles Ble] AAHEAL B), 4
FAY EFAET S G FARY Y] AR (aul) o2 AT AYn
o 2 WA gAdelel 2E S §l7] Bl

=3 W A3 Bl td musksde] Fant olft T 2
o A, A3kel AR WAL AsHAe] ek $Aolehe Folp
o 4zl Fthe A, BA, 53 Wirgel 2AY ATY B <
4o Z/HTHE A, AR, WMol ¥ B AsEPEo] ohd s
£2 FHHOE Ak Aol BHA Yaolas A, WA, WARYe 7
44 W79l Halo] Arkm BAE BAY A FAsA Aolo] Fel
7o EAAAE A9 A, dA, 2H Sl gl # ] ofd
The e, ThlA, Jhslasieh sl Abolel elS kst Blsl ks, THA
99 &3 2k A 5 AR 4 Yrie A Soltk
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63) AurAArRAe] Aetd F7RIN7E 2484 B AE diAsHA] o &
AArEA] A7 mGARRRD Ag Fo] opd A|3ARQl msfiAto] ojsto
(pl“oximitYW oFsto] SEArS] WAOA ot of|A7SE U Fnrhs/dol 2

H7] of7] "ol msliAre] AARAtol| it AxtAolal gt Al FARE St
AF WA FALS de]RMog ZoE & 9ok w3t AHU ZolMulAly|we] At
4 B7R8AY 594 diwoll 5357 (public policy)e] WA= AEHARRFA A A
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ool A3AQI mSfiRto] thsto] ool ARk JYSHA] kot FHAAHAY AAA
o] A== Zo] st W7l 2471ssitt. olo HisiA ARz I HE
9] Caparo Plc v Dickman [1990] 2 AC 605: Marc Rich and Co. Ag and Others
v Bishop Rock Marine Co. Ltd. and Others [1995] UKHL 4 #x. uj=Z2d@dz=
Ricci v. Quality Bakers of Am. Co-Op. Inc., 556 F. Supp. 716, 721 (D. Del.
1983); Meyers v. Donnatacci, 531 A.2d 398 (N.J. Super. Ct. Law Div. 1987);
Commerce and Industry Insurance Co. v. Grinnell Corp., No. Civ. A. 97-803,
97-775, 1999 WL 508357 (E.D. La. July 15, 1999): In the Matter of the Complaint
of Eternity Shipping, Ltd., 2006 WL 2422705 (D.Md. 2006) & & =.
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69) Muelmyel AZpuolatn & & b S|P AN EL WA Yoz
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gF Agclol thet &l 7+ 38 A (public policy)oll o}t Q) A5
o] 7Fssith FAdAtel7] wizoll AgzdAtel sl A3AFAl =71l d 74
< AT AR E EATTT B 5 dom A3 el tig AsAAt
2 3 =

= @"]‘ FoloF(duty of care)’} <UABEHIL FHA
A AA (causation) 7t JATHIL StE S HEZQ Y
é o M= "‘9]747\}2 g FAle] T3l

AUFI= ARRA ] ool FAeHA] eal AdFHAe] 3
s 2T & Jthe T (Public Policyell oJg 3

o 28, AgEde] AA T AP ARAAR
A

BA0) w5 ofat AlaSlol Thal A Hele] Alut

A=A ek FH 4

Aol E3EE elsfaAAte AdH Yoo YT ALY =7} A
z] 2= 9]

o= T A

A2 AdupdAabe] vz HAQGERDI BH 432

L AuphAe] gdd Wl

AutebdRio] A e FMPFRAL AW0AATE ols B

70) MARPOL 1973 Article 2(4)9] Auto] 7Jojo] maW, “Mure sfjdet7dolx = 9
= 25 FHej9 Hfj(a vessel of any type whatsoever operating in the marine
env1ronment)E olojsty, £&AAM(hydrofoil boats), -57]%%YXA(air-cushion
vehicles), AFA(submersibles), 29 A(floating craft) ¥ 14 F= 2ULo 9= =
2= (fixed or floating platform)& =Zatstct’

Muby Al1zoj2(gol)ol s Mutolgt 24 B 23014 FYLoR ARSI ALY

& 91k v} $RE LITHL s Qck

Adetor Kﬂ% Ales "ddolzt &2 20kE) Be 50kF)0M Fsi&o= A
oI AL 4 sl A(AI7IS FAN Sl ZaAsig)n oA ARy ed
SFatEPol Aste PR sidTRES TIH 1 st gloh o oA
MARPOLS WEEABIA 2T oA defehiiEct @ duplige st
olt)r'

5HH, 9] Merchant Shipping Act 1995, Section 313(1)2 “unless the context
otherwise requires...'ship' includes every description of vessel used in
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76) Z1GR-7Z1AE], TR [ 21Tk, (/\1 CHEAE 2017), 260~61%.

77) e+3A, TalAH o] 7%, (A& Og/\} 2010), 253%.

78) M= =lsieio] sigste AEUT 5 dARITOl Wsto] ohaat o] wA|sHct
o 1992, 4. 10. A1 9145358 WA ("EFHAARLE AF7IS wop AT AE
o] AFFVMLUHR AEFPFAo] HPevte] ofvg =Rletn, FHHAAESS wF
stfg o= s7hd2 A= stolg A&t d=s AME. #AT & U st Weaw
= 4gAl7| = Zlolmg o17M7<4° S APgol gl of AFs7MEt= ded A
29 58 ARY 4 A WAG vf Qlot). ot ﬁéﬁ‘é*& TEAAAEC] A
st Wrpse 2 A49] &l owsa} 3 AuzAe FAREES Yoz Jtths oA Aduf
] AubEArg et 1 AR Ao SAEY ufe o*}o}ﬁ}.
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_/_‘I: o) .

(Non-Delegable Duty83))o]7] o]t}
=R AAZIES HAAAA s Addte] AR (AErE, FAIge, FWER)

T AHE O AAR Auke] S B S (Guaranteeing) 34 RETHSY) o=

79) tiw€ 2015, 10. 15. A3 20150421295 w2 ("AP} &Atol] tiste] Rdshe Al aA)
= A Rfets AYE WEEA] 280 Sl AuAlRTE otdzt, AlRE A5t
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=8 Uae 28 AR7]sS ARIoAl gl 7hed ARIAl 1 HYjet 7lEol AR
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Congressional Research Service 7-5700 (2014).
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o 2
e

Ak

A

jgl-}iémh

179) o253t AArS EU ZLEX|Zl0] ZolMulAA}7|Ze] ®alof 3t Hmpﬂ xﬂa};ﬂ AT e
O*x];H:} EU Dlrectlve 2009/15/EC, Whereas paragraph (16) S ZQl1XgvbAA}
J)o] HUAAY Letino] ofs] ol WAlE EEE uleld 4E0] A ®u}
3 Qske JAsHTL o1q

180) 2017.10.31. 7178 Aduietds A67xR(HBBAZ 1T vg=d) O=7t= 5, A39
o1, oA SHR7IH 2 HAISHAFSHE7H(Clst "R gA [ o2t jtrto]
SRS 3BTl Qo 4340}71] ERQlofA &ollE ARl miol= 1 &sllE vt
olo} Fth. @=7ke A1e] Aol mE afElol 9o tiEEA| o] no] Ei
Foat walo] 9t Aol STiW A Tl 2% 4 ok @23l ure oy
2ApIg) et Pe diEHYoR Aot FAS de ok chu, AR
2o B 2apEel ®as 9SS ANATA TRel) @ Ao E- RAle o)
of 71 £3ho] chshH L FHFY =g A EskA opaict

‘?3 *1; 3 Kﬂl57<(fﬂs“7“}7l**0ﬂ gt ) 9 Ae7TERAI3Z A "Hleg ol

ot 1. 3 399, 2. Agd
SAAFS TR ¢ 39,

a

0 o

Collection @ kmou



A4 ARt AR Y8 A= B3 vay A a

AE SAH S AebAARe] ZE EHD

I. =99 7|x

U AulbdHAte] gid)e] SHAIE FES] At FHOEA o] =R o
n FH o2 W2 fgo] At %\"E TABIALE S AT E S
ot olm] = ARk ol Az ZleHAI= 2 AFEEH ol
WE e ZAS 295 A IMOS] EFAIA 55 Sl

& stk wekA Sy A ‘i}?_ﬁ‘?éﬂr AL FAFHGFS HsHoR PIFSs
Fa we dsEes sl E T Utk 53], ARE tjilste] AFE(H

B AAA FHFO RN 271 787182 A Z T mE HAMZ

5 = TS e A 5 ANe Fde Be AAgAEs =4
=

;o
K

HT

Aoz FAS]) $Iste] olv] FAAS L IMOE £k RO Codel$) e 17
sl AFEelolshs B dialel AR Mol BHS AL

Il Qlt}185)

181) o 729 gL MAL TEAET MG GRS FR AP Fre] AA
of A FAAAAITHRO) AT DA, TAlAFEAT, M29d A15(2017.3)
o 22182 gstAe

182) 71&A0l mel IR MUY &WHT A|&S wsto] AA, Ax, WURE M9
27 So Aol QoEZEo= AgEol o1 glon TAPYE L s|uYol s

Fuoz oNeck Aol ZATHAR obel 2t V& ol 48e e
183) RO Codew 1993¢ % 19959 ZoJAfe]l Y&& Fdsto] 20139 6€¥€ 21€ IMO sA}
O] ¥3] ZA9(Resolution MSC. 349(92))eF s H S¥U3] Al (Resolution
MEPC.237(65))2 AfEiz]o] 2015¢ 1¥ 1¥EE g=lo] €rASIeIct RO Code:x
SOLASO] 48802 #x]o] SOLAS CHAPTER XI-19] 'SiARIAS 93t E¥x
A" mo HAjE]o] QI
184) "ZoldetAA | olets BE £, RAIS 0], "0l UEHAIY F7HAR
7168 fEstet MR AAIE (RO) 9 A9 A", THAFE AT, A28H A23,
AP e R](2016)(55], 1219 2F5 2281) A=,
185) FAMAAP|HE Folle Ul Aduebdwiy duletdr|esdy 22 337183 QA
a S

o ZA|FEeF SofA XA S ZolAurAALz| o] 9]

O vwuv 1o

=1
oA Aelst= Adg®iQl(Classification Society)e2 HZEH= ZYS AZxo=z 2
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SOLAS 5 FAI@eel whe 25 ARs B Bl Rao
A %S S (delegate)3he] ool o3l LFEE Aol whel 715
alstel ATkl et WA AA, A% B B SEAH LS A
% JEE s gtk olstl A WA tiaue] sk ofn]

oy, ol

o 12 fo o Hr rx
Moo fuonet ot 1 A
(o]

2&53 e FAPY F RO Code, SOLAS, MARPOL 5 #& 3|A
STHOE AR AubAAAY A e WERAE AGA A
A= JEA Hws] Bzt g

II. RO Coded ZlAubAAS Tl tht SIEAIE
1. RO Coded] AAWAT F8H 715

A= olm] 1993 ‘FHAH S tAlske GAS SRl #E Jlol=
Q1”& ZoJA(Res.A.739(18)180 2 A = &3k SOLAS, MARPOL, ICLL ol &t
Gt AgHel & FRJNATAANB#E FASH itk O F 199%d =3
e ddste FAAEAIRe] A4 B F 7)sdl B7 A & 2
oA (Res A, 7890 = AeHst] © FASFstAar v 1 3ke] Aoy 8-S
ANAZH o2 FFAE)(Code2] FENSI 20131 d A|Asl 2015 F-E T o]
ASHA & A o] RO Code?! 7ot}

& 2 oot FAASATEE] FH(Charter)o| = AgHRAY Ao FHEITUS ¥

= ShaL oy & A AR oA gl Fole 57HA|
QA4S % 2t WRlEA DAA ZleA E1E 27140 TE A9d BoL 9)
Auete28 (Mg E)ol Fa], 4)E5HAH9 8], 5)SOLAS Chapter XI-1, Regulation 19]
7157389 Qg wol ZASAIZIGE - Hlo]HH]o] A(Global Integrated Shipping
Information System)d] SAE 7 && & ZFA[HoF stoh(o]Ar IACS, Charter,
Annex 4 Definition). E3t A ATE] A AT Alx 1FoMe AgHA =
Ao MZAH|A(classification service)?t A EZAAAH] A(statutory service)s A|-Zst
= Zlolgtal HA|staL Qok(o]At IACS, Charter, Preamble 1.1).

186) RO Codex 2013 A& 20159 ¥W&E7] o]Ao] o]jg] IMO+ 19934
Res.A.739(18) "Guidelines for the Authorization of Organizations Acting on
Behalf of the Administration” % 19953 Res.A.,789(19) "Specifications On the
Survey and Certification functions Of Recognized Organization Acting on
Behalf of the Administration"of] tjst Aol & £t SOLAS, MARPOL, ICLL &
kol A RIS =N FAMTAATI IS FLACR [FAIsH ] AlASHAT. 2013
=olet oYl ¢ A9A 9 W8S FAlstet A9 dA|Ho] st & A 875
g Q52 2ot shyel Tdst Hggoes st Z1o] RO Code?l Zojth
<http://www.imo.org>, ZAA: 2017.3.15.
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1993 Ao M7} Q7] Mol Z4Fe AAARAE ATe] )zl wet 2t

A9l mE B A BHsGY) BB 1 AAIEe] HolT el

UL 53 WXH FANY AT HHIF el s)ER 2] AFH

Aol 23] oldiTAA AelH AolHAE A GASS HASA

= o] BT = = ABo|dth el 19661 ICLLAIA, 19981 SOLAS
[©)

oA AFHA MFTFHE FRAANA Aol HEHE SEEFOR QY
i) A A1FRE FANFAPS AU AFAVE FYOR B3

A&

AHEE 3t ghs WolQl E}

1993%1 2 19951 A oAl B2

olPFA HFHEA T F L‘ﬂﬂj*}ﬂlﬂ TS 9mlsk= Aot &t

T3 FRJAAHA e

T3 RO Codexs 71&0|E AF
|
Ll

oo
M3

]_

o

Hel o

A3 FAALS o] Atoz Hrbek 4= k. RO Codedll 2J3) 7]t
ko AXGA| = Recognized Organization(Z-<19HHA |3 02 W 5]
1 %7Hassessment), % $l(authorization), 7HS(oversight), 12|21 <Y
(responsibility)187) 5o] sl 2 FUstE Zo|T}188)189) RO Code2 HHE
o FAduAAZI R o= V=l e W2 TdAlEA & RO Code?
Part 20| &@7AME S5k DA Z F-HEA HAL 58 =7PF I7HA}
T2 gy didlS FAHAL 2T FJARREA el He Aol oy
RO Code®| 7&E2 F5dhs @Alolofok &tttk RO Coded] 42 41
3 B S s ES FAAYANLE SFH dofsta glow
FEAAANMNE ARSI T 59 WMFAETS BASKL SlofA RItd
A AL ZTALR 9 A S EFsuA = BEo| Qi)

RO Code®] 742 olfolA= HHEE Hiel o] AA, FHFAHOEA]

14

o
=

Rlood o
L
o

187) o]= RO Code AZojlA Ysl A WA YHZ2Ao|c}. Z, “clarifies the responsibilities
of organizations authorized as ROs for a flag State and overall scope of
authorization”2}1 sto RO9| AMlut HSHHY S Y&s| strf= Zlolch o= x| =
HEOLEY 5 ShALTRINoIA] Hash Reolt,

188) RO Code A2olA W31 vle} o] o] @oke 7t 27hSolA Astgn £ste] SUA
Ql AxE Kﬂ%@EEN TAA R F JH”“\PIJ—*OH EH?J A JES ATE #
@ oflef ansoln B8R Yo TR} FANAAAIIRE Bolstn 29
2 4 9Es AUst: P A4S sk Yot

189) RO Code Part 2, section 4.3.

190) /bid., section 1.1.

191) RO Code Part 1, section 6.
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RO Code®] %7, AW, T4, 7139 AT A, Fnel 6, F=
W192) 58 AA(Part DI, EA, FAURGA B F1FE BhAlsHl

AZALE B AL FAF W FEsoF
AT A @ 71Fe] AAk sh= ZA 23 (Part 2
o7, F TMOIEEIO BN FAMURA B e 71F0) 75 AL (Part

2. AEAANAEY UFY - H=H(Delegation) o= L3}

Zl=ARel FJARA IR HEAAE 54 3= 8o7F SOLAS,
MARPOL, ICLL, Polar Code, MLC Gl4+ empower(#3H7o]), entrust(%]
gh), authorize(%¢l), recognize(%17), delegate(H18) 522 7 FH| we} ot
WA FEst ST AE RO Codedll A= ’“delegation!) of authority’, &

192) K*K%W(Reference) Z#2 RO Code o] A AA, A . A #4¥ 55 24
E5 EEZS Fox HolA AFs] o] =

193) Part 1 & %7‘*,

A/EA N, BV AT S, B9
2] RO Z=o| Bt A52IIY 5 ©
gel} A 1) 52,

of st ?Kﬂ” Q7 37§ &%, Appendix 3 RO 9§ 1
ol g0z w9H Wrie Here] RO 7lE0] Bet ZAGAO).

194) Delegatlonol 2 ABRRAHA QEF o] sttt B 4 9l n]Zw Ao WE80]
23 o= o2t 7‘E} o= ﬂ JESH S 3 U.S.C. 8301 General authorlzatlon to
[delegate] functions: publication of [delegations]: 3 U.S.C. §302 Scope of
[delegation] of functions; 46 U.S.C. §3316(b)(1) 'The Secretary may [delegate] to
the American Bureau of Shipping or another classification society recognized
by the Secretary...'; 46 U.S.C. §80506 [Delegation] of authority SoflA] ZUWHAr
A B Yo sigsts HEROIZ delegationg TAK O ARgsta Q. O]
AurH 43 46 C.F.R. §8.320(b)(“The Coast Guard may [delegate] issuance of
the following international convention certificates to a recognized classification
society”); 46 C.F.R. §8.320(c)(“The Coast Guard will enter into a written
agreement with a recognized classification society authorized to issue
international convention -certificates. This agreement will define the scope,
terms, conditions and requirements of that [delegation]. Conditions of these
agreements are presented in § 8.1307) A= ZA|EAFSZA LIS ZAXMEIAALY
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5 5 | T3
st7] 9t FAMRPHALZ | T Al AIS fE(delegate)@ + UThaL star
(Part 1. section 4.1)19), ThFF 1 & Ao W= FAduHA|Be] o5
W=z g = ofok e 3] 5k ThHsection 4.2).197)19%)

3. FAAAH A H AR FAFH ZF

I A4 552 AT ARREAECA AAsaL Z1ERke.
ARbAA S AR ol AAAEAA FRE T=mid 3

ANA A dFe AL AYH} 1S B V5ZEE & F UAERF I
shar Uok199) 1o wet ZAlSiA T siARREA 91U 8] (Maritime - Safety
Committee; ~ ©]8}  “MSC”)9} 3 YFEE HS Y3 (Marine  Environment
Protection Committee; ©]3} “MEPC”)&] A|QR00)e]| we} AHF 7} HEAAAS

ofl HEshH= AT 2 UlsiE | T(USCG)R) 5 A AALZ | Alo] 9] AleFolA] &
o] ®¥e] 5ol 2™ WA delegations AREsEICE.

195) RO Code Part 2. section 1.20]|4+= delegation of authority= Alet S04 FA|& 2
2 ol upo] mep WYYel 5 % ANAS PRES sl Sefsts AN
A7)l Bigh Heto] flEoletal shal, Alofo] metd Q4= RO Code®| appendix 3
oA st gick.

196) RO Code Part 1. section 4.1 ("A flag State may delegate authority to an
organization recognized as complying with the provisions of this Code to
perform, on its behalf, statutory certification and services under mandatory
IMO instruments and its national legislation").

197) RO Code Appendix 2. RFx.

198) RO Code?} sYUstAl FEHAFAY] HEFA O 2A delegations F|ste Uet2+= 0O]=
S £ 4 gt URS AYETUA Title 46(31L) W, Part BANUUAIL 1A
Chapter 33(7AF ¥4 section 301604 ZFR7F A5t AHAS 248 A=ida 2 71
ol=o] AawidlofA Rl AurdAar Hetauthority)E Y (may delegate)d 4~ St
I AR5t 9oy, sHH AYIESHHA Title 46 Section 33162] A]AFxE3FOl gection
3316(a)2 Ul=AY7YE7F 0l=4d5(American Bureau of Shipping)olZ]l =ul 54l
o tist AadAr 58HE RojstiA u=4d82 fi2il(its agent)2 2 X]7gsti It
+ AolA, 48 Y=(delegation)?] HEHUAF UEA R QIR HAALZANY] A
S ARAIZI L QAo 2= Y tal A e, & Fuisd dizle Hel(law of
agency)2 sAE 4 Q= ©EE AlEste ot

199) RO Code Part 1, section 5.

200) MSC/Circ.1010; MEPC/Circ. 382.
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of ¥3u fdHe e wol AR ek " 1HH 2
(inherent responsibility) S FE3dle]of g}206) AR A, AL zH5o] THE
I S A E F5k M A MRS st
A, MR ArY EFH JFS = QTS FstE 2Ye] H9)
274, AFAAS BEAE Aolslolol 3128 B, FZAHRE t)Alshe]
AF AHjze AHEH =

N

=
| .
Zh5ofo} a1, AN ol

T

_&
L o
e
1= |
g
o
=
O
ol
= ©
R

201
202

) Global Integrated Shipping Information System (GISIS) <https://gisis.imo.org>.
) RO Code Part 2, section 2.1.

203) Ibid., section 2.2.

204) Ibid., section 2.3.

205) /Ibid., section 2.4.

206) /bid., section 2.5.

207) Ibid., section 2.6.

208) Ibid., section 2.7.
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g kel Aefol]l thet AR = ARIIAIA o] & 7hsstefok §r}.209

2) F2484

AN, FABAzE A3 5 F2 FAAAS TS 4TI TAHC
TAMAA R AR2AS 27T Y T F FLF LASE ol

AR, AT A2EL kst o)gshy &Aooz 1 FHS sk
of ’hh210) =4, 29| 47|, 7=, 4Y, 9T 52 71=ol s WA
2L A
[e)

S A0l 5 Al vk oo

kLY A Aete
Aol ABE A A1EH, DRH AA A%e 23T 918 S0}
T AR, FAMAASBE R 7AW AAE 2R )
5 S(classification of ships), 3l F-A7 At Akel], A7 =39 5 HEPA R
& AF TFsdtelof dth21) U, FAMRHA| RS AL T
o] T & s]&3lodof drh21d) of Aol o AEHle AdgES o ol
S Uz mael WP 2ol oheh ARl Fefol @ 3H weel 44
= QA Fva Hrie 4 ok galA, A QIS BoAr 2o BEE
A EAE 2R 7I=A4FL el Foll #ste] T Tet dod
P BAHHA AzEle TEIGor B AR, FALIAAIND A
A JISH Au o] BEE ZEA2S FUSte AN HHE BIS T
#oh WHskolol 020 AFA|, ARAdutolgle] B Mubol tisel, of

) Ibid., section 2.8.

) Ibid., section 3.1.

) Ibid., section 3.8.

212) Ibid., section 3.9.2.

) Ibid., section 3.9.2.2.

) B&of st ZAHAC =0]2 o9& 4 9l 2sjo =zl (nited States, “Intellectual
Property and Standard-Setting,” OECD Com pet1t1on Committee on 17-18
December 2014, DAF/COMP/WD(2014)116 AR (E EAE 0]|Z2AE7 &7
of That ulRe] FAUAMES OECD AWAYlo] A2et BAZA EEALF 2
SR 97, BENEBC AAWA o] 221 WA sl S AAISkD o).
215) RO Code Part 2, section 3.9.2.3.
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3 2 At Hok % FANANT FATHL %
HFTH R WY AFANE AEH=S 2TY + QLR HAEA,
=]

k= =
=4 aufe] 54 FAMNRAI ROZRH SFslo] SRSk

_,d
filo
>
oo
ol
ok
&
(o]
)
=
&
N
IS
e
—n
=2
)
ok
ro
2

(exclusive surveyors and auditors
up A1) T2 - i S R AR Sgel 713 e} olslgAREe] B
A& 5 gajolof Trfamm

~—

216) Ibid., section 3.9.3.1.

217) Ibid., section 3.9.3.3. (“No flag State shall mandate its ROs to apply to ships,
other than those entitled to fly its flag, any requirement pertaining to their
classification rules, requirements, procedures or performance of other
statutory certification processes, beyond convention requirements and the
mandatory instruments of the IMO.”) o] #A8-& EU Regulation 391 Article 10(1)
< JHoz Adsto] IMOoA EUQ 9o bist Als= A Ao=A EU 59 XA
Yol JEEU=7IY] Hd Al Aststa AA|st7] sl RO Codex o]e} 22
22 AYstZlo7tA] ol2 Ao FHIiE 1 Qlet

218) RO Code Part 2, section 3.9.3.4. o] F740j Qs ZAAErZA}7 |
AR B W A Fofl tigh sRAlAR 0] SEEIT L & 4 Qo

219) RO Code Part 2, section 4.1.2.

220) /bid., section 4.2.1.

221) Ibid., section 4.2.3. o] Ao wa} FolAvr o.
ot T R0 AYrdAtd S ZRAIA FAl A9rdAL Q0] B8 ES stojof gt
o A Zd=oll AdudArdE wiRAlT e AL FAAQA KA FAAHIA A AHRLS
AExe TARA dEe ARA F9A 22 2dste
oA, Qe AA I dufdAte F7HREA
Tk

222) RO Code Part 2, section 4.2.4.

223) Ibid., section 5.2.2.

T oY,
>
>
N
e
lo
2]
)
X
fn)
A
[}
=)
a0
2
1z
o,
s}
upy

224) NFHAL R, ZHA, NUDEAR, WAL AXYolAYA, MF, M, AP
A S ORel ofsfEAAtSY] AMA J1&d AR ot WEA olsirt Ase
(trade-offs)2 SUSIHA B0l BSolAl: B4 AEgolo] FRAAL ¥ 4 At
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olde] Ak olefol WA S} AuHlz Aol AT AR E(key
performance indicators) 7H'&9]%§225), A7|# Q1 WRIAAE o F3]220), 2]
2 Aok H(Vertical Contract Audit) A 5227)228), F2 2| A| 25l o] 2|4 749
F229), 1S09000A 8] = 2 7]& RH720), AN | el tiak < &
AZAA E=(1SO/IEC 17021:2006 712310 wh)282) Fo] $lt}.239)

5. 7|54 SAAARAANNR AL} A5 F

1) FAAAA R SRABH HFR o FA}

RO Code®] Part 2= section 8°|A “FJAX AL H ol T FQl'o] mlx|
2 HA R v x| =] o] thgk Y5 R o) FAS FAA U

AA, SOLAS, ICLL, MARPOL, ICTM 3234l 7|=4g5+= WA AS A4

Heidt, Robert H. "Damned for Their Judgment: The Tort Liability of Standards
Development Organizations." Wake Forest L. Rev. 45 (2010), pp.1227-12289] u}
29 ol2igt mESE Adel autgA] o]shE AAIStAL Utk a)EHH ArAdAe] Aty
€2 FFEL bAF AREANY AUAEE FEY, o)FEe] v AFAIA 7R
U7 &olst doen FaH AAA olslE AETH Al d)Fd B2 F45)
1 eAEY FA HAFAEL AFHEA AMLE&E AoFAZ #UF ofYz}t HNE =
FE Foll BEYELt VIR S92 Alaste g)dalrledAIESY ARIE dEEre)
g FA45M FE3A0 R h)AR mFVHY 5, 12 ofd &H 59 A
Ao Ot BE2 FAA7|= ARRIA Z71o7F EAlgt).
225) RO Code Part 2, section 6.1.
226) /bid., section 6.2.
227) Ibid., section 1.8. o] Aof 95t LSRR AlokkAK Vertical Contract Audit; VCA)=
ARab e pel shRAs meAAclAe] Aotolut A|AleL weisl TAIKel A=
A, R FQ 2L A B mRael dwo) AbAjsie] WAl Helst oAl A
ool Lt x|AlolA SRE @Pataol AulA R|EIHNN HelshA] A LE A AR sl
sb7] giatol AR AAbe FAHRR U E@AQl ALRAGA olzojzith. shE, )
A Aopiabe 92 ARl Aokl olsiakAol Thet ZAtE Soto EAA|ARle] HEE
Agojis Holste wAMFAR] WA ojujsher] IACS BAASAEY] AlEe
ol2ist ALES S8i5tal QTHIACS, Drilling Lexicon, Oil & Gas Drilling Glossary). ©]
A http://www.iadclexicon.org/vertical-contract-audit/ RF=x).
RO Code Part 2, section 6.3.
Ibid., section 6.6.
Ibid., section 7.1.
Ol FAIEFEE7Z]IFHISO)t FAIRZ| BES(IEC)7| Tt A HIW7IEL2A FBAl
AEL AR A Q15E 88she 7oAl At 38780 e 443 Q BARE Al
A =
—_— [e]

ol

Natbd

228
229
230
231

—_ ==

T O_6
AlRro2a YAl JFAl
232) RO Code Part 2, section 7.2.
233) olo] W3t M UEL olYU-9AL, “Fa TAPLY FHO| MuUAUY HAY 3
AMEH A1 IHRO) YEAI = dua” TejAlE A+, Al29d A15(2017.3) X,
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>
i

>
>
X

H]

! 1 EFAA gk AMFE FRAARHA |Ho] HHE UlrlEhe
TS F YEE 5 £ JArh2) w3 HRIL ZAMNAABE 5218}
= AL 227 7|7 A4 At olge FUB ol o5t VAR E
SAAHALZ | FANA B} 7= gHe] A HIAPAE &7 & glokse) =
A, 7|54 FAJAATHAA ST B ASH TE HAAB| 27T FEE
WA TAE FHslodok sl F4A AW o], ¥H, s 2 Ve 553
W To] nHEE ook 237 AR, VA F e FAATAAT B A R =
= 3o HYE EASIA ok st Adute] {3 77], EF € #AA A=

ERA 59, Z1AA 5], AR 2 AAL SA9] Hg - A - AL AARER %—
Ao A3 mE Hza, BRuoR & yEslojol i) YR, JZARE 2
A EEA A7) Zo] RO Code Part 200141 HAlE FRAAUHALZ|#2] FH 47| Fo
w2}t 71E, A9, 283 AFYEe] HoA AIRS 3T 4 e HAEgT 9l

2 =3 XP1~ THIES sfof 29 O, 75T =
°ﬂ7ﬂ TAY ol Y-S Folste BE Al #’t AR S =
Hol 7ol FAWY VY A=A ARE FAFH R FA|stodof
6“4240) ARA, 71=BH = 18 ASH T HAAAHIEE oldstr] A3l =
FofjoF sk Axap gl Adute] b Bl S A AR 2@ FAY AdHd s
3ol FEefof sh= =4 &
WA REC] 2 I HYD # UAERS AR} e AdsteioR 7
s k:

=
k) LA, AFRRE FANRAANIR) IS FASES Ste] A

234) Regulation 1/6 of SOLAS 1974; Article 13 of ICLL 66; Regulation 6 of MARPOL
Annex | and Regulation 8 of MARPOL Annex II; Article 6 of TONNAGE 69.
235) RO Code Part 2, section 8.1.

236) Ibid. AL, SPLpe] 7127 Ro] Bae] TN U] 29 EX FAL wob
JPAIRE A9El 1 Bae] BUNUZAIEE e J2E Rl 50 T BUL 0]
AR 2 WolA] WIHFEE 2sb] G2, E4 & Ao FAAEAIRe o
A} EL o) ol FuIsle] YES Wo MUAAE Adaln gt Ho| BHo
ok olslold B Z12AN] A4S ErS e ANAA|AS AAstel B o
O RS BEAP|ES 07T 40 1 7 A 2 /| ZARY BEA e A
ejut Asto] AR GBS Ul & Qb BAZE WA

237) RO Code Part 2, section 8.2.

238) Ibid., section 8.3.

239) /bid., section 8.4.

240) Ibid., section 8.5. o] {12 7|} Bpolide] FAMGAAZ A FRAATH
< Fojst Feoe ZFRAAE gigh AHjHo] FREAA S THCR HoRe
A7} "k, 712 R} AAlste AFEE o] ARt glols BlAuA o] ATy

2 5 ZAAE & & 7] gt
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oprte] FAol ek AAS AP ARZA F|FARA AEHES B
o} 3t} 242)

2) A A |/l 7 RS =

RO Code Part 3+ 3UAd9bAL |3 Tt 7|24 79| =&
= Zdgrde] obd lojatrelm A¥bHAlL AL AAEE T2
7r=o] dFo] gk ZholegRle] EFsi AFo FA ] A F 7=
ds Yeila o) 53], ZsARE A He] A4 9
‘3] oA FES Sl] st FJAAUHA H tigk A 2SS}

o ZAEA2HS Y3t BEA ZHAKsupplementary survey)E AAISHH 7]
T3 FAAEHAZIES] Ao tigE FEI Ade FHlste] aRFR] A
< TFYEY F Ae AYe ZFolof np2) VAR A5 a)FE AT A
2de] £A43L by AA, IE, Zhol=gielol e H2A, o) ZI1=Adtiet &
de B4 H2A, d) 715785 gLl tigk Y, ) ZI=Althet dEd
=4 A4 &8 2 =FS FAARY AT 5= —'1131 sHAl Anh245) 53], 7]
AR ALt AAe AR} FUAATHAIR Abole] BRIF 5 |
o date] £, ZI=mAF tieh BRudz}, 7SRy Hagd] & O BAAL
ol A}, Zl=ARel ok vt FUHEAL, SR AR 1 -7
7l Bk #E e, Z=AdRTE $0% S86AR] AAITIT AARE 39
AubdAz|de] FABRYA 2 ASAdel et 7= Re] Hrt 8 a5

241) RO Code Part 2, section 8.6. o] A= RO Code Part 2, section 8.5 @} OFXI7}X]
2 FRel BAMLAADIT Atolo] WEDAY ojmFe & calyu ok 5, PR
ol 1“*74*}7]# Ato]7} delegation of authority(¢Eholzt stost: FAHEL= LAA
AR5 stolof st Al9lo] ln FANAAAITE oS F43 o2} gloy]
=0 ZOIMUEAD o] ME AMsA AR qulAg AlEets AArck:s Ay
o] mele} Esto] Bao| AT Hro] Bxlo} KUl wWolof g3 BolRCh =
ol Aol e gl wleh o] J1% AR B4o MUY guie] @

o ofl

o\'

o 2ol ol Ut

242) RO Code Part 2, section 8.7. o] 1742 5t FAANHAZ [T IF A EAQ1 H=¢
AE oldshs oz olsfect.

243) RO Code Part 3, section 1.

244
245
246

Ibid., section 5.1.
Ibid., section 5.2.
Ibid., section 5.3.

= =
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6. RO Code’d AuzAke] 4A3 ZAARAAI ] 29

e
o

o
4 e

3 = Skl
WSAT 19 AALATH el Belr)E 5L
EASRD, FA, UGN FUULN Ik Aol LFAA 43
2ol AR EHo] A gl whejuy ARANU] e AEHSA olo]
2} HAAS] URigAle] T fetel TS AL ol s ARkl
dreH ARG A2 ¥ A Gel RO Codedl AALAY Part 13
Part 2% @ho] AMulebdie] T 248 ZAshs xae] Aldo] Wasith
EA), IMOSIA A 054% gerel FAERY Holo] AupaAke] A ol
VA AFAY 5 SRR AU L{H AR sk

10

s} %ww Al WERAS 9HE &

A AR} FAMNA]

37
AR zko] AR} A}
e I e Rese WAz 4o
stk E# RO Code®l 4ol FUA7} 9181
D 0 AFRE AdGTie 1A ATOTA Y B oftieh FARTH
2o Tl ARolA ASHTGE eld HEWABIE FHSD AThBY) ol

247) RO Code Part 1, section 1.
248) /bid., section 2.1.
249) U9 A680xE(¥Hel 99]) ("H

S o] olF sUEo

- a—

% 09

o gapak Aol Achuel] Hjstel Atgol Aalg el
0 asio] ARUTY) B9 ASL(hY0l Aaol)

(" YUY EAlol] wet e TeAte] ROjEH AAAEE A2stofof gt
o) o 1991, 4. 9. Al 90418968 A ("RIHAYY] H°‘7ﬂ°*° 710 RAgAF
ol *4 Molc FARL o] St oA *Jﬂ%‘ﬁle 7|22 St HYAIG &
AAF 7V DARP= AR EX] o] BRAIE 2 Qr..”); Y 2002. 11. 22. M1 2002
t}9479 w4 ( ‘?:l‘i&*ﬂi FAJNZ ALY ZRo whet et WejAre) Fojo| &

stojof atm..").

250) R1g AL4Z (9] @) A1E (fhiolo] 1 Yshfelq 29Ug fIg AYL ®
Agh SAFEAIE AF 2ololA| tistel mejol ALK ) B AILISE(RQIE st A
Qg EAISHA] ofLIgt 39l) (“thelelo] RIS 93t AYS EmAISHA ohg mel: 1
SPLEAIE APIE SIE HoE Erh 12l Adigol tleltle A & AYS Yo
g% 4 AlS s AE AP IS FgAL).

251) g 2006. 2. 23. AL 200594 27 (TRl Ug Sowre o Bafstel 1AM el
2 PYAEL T A gt WYY AP GAWAS wYol glol 1 A
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oA Ake Agdts oA = AR NAAEH A
1 HEA 3o ALSFAE ARE HARNE A RISIEH t=o.
M2 59 "HeMe FEATE ARE tiAlste] 9o perform on a flag
state’s behalf) oS WAIGo 2R Ao MEAIS] ALKFAF B2 Aol
A e did# frAkeh AdEebd A thale RO Codeot 2] A3
S QEiAE 2l Atk 122 E RO Code: AFHQIY 173 EXI 7]
S HUS wgste] FRole] AGHAE AT AoZHN Share] HRE3
AAsta ok & 4 Qlrh
& FE = o] FoAAAIN F
72 A8 & 7432 9o RO Code:s BH-o
AFAES Fxsta oA RO CodedllAe] HEAAAL] A9E o] =&
oF FEoA ATE wpel o] MulRRbAWMA} ARAAMAS Fuid X9 =
TR oJAIE NIZEe e 3 xshHTh
AR, RO Code 715AF7E FAAHAA | HolAl AES Agata hA|
2] ZEste ACE OXE BAE gAY HE
=t 238 WEHANA ARolA FE o
2%} Part 39| Ao = 9 AL Zhe| =gkl
g Ao Foldtt dEE80], RS FAAAAHAA F
S SAY o29), FAAHAT|BRAA ASHIYRE AT
AFer 7Eitt ot ARl tigk T7A1E 2 A e5F25), &7 53
& Adeidatel tig =x8d =) FARA] A &F259), AL

" o
ot
-
rr
)
r

oz WPNES stacty o] dhetele AWl o WA Furdol m
7 wlojo} sk Zo| WAolA|G, v]E B TAZ BAFOE YA ot
et HEoolabt moje] WA Atste] YRIEORA AA 2
B tieashe ofuol Hoje]l WRME telsichs oz PHARS shAw AR
ot 2E 1 gopyE 1 Aol el PHAS dfelstel o AL
0|2 wol5Ql ojoj=el 7ol mce] Aol wist sojof Stk 22 WA FL
ooz B0l Lit Sof W ClelUg fowe AloiERA] dejo] A
S WARoR BAISK] A AMNEE SIAES & 249, Jejst dao] o 1049
A
]

il
=)
L
o
o%
o
oX:
I

A ALES g, AR 2REATHES dUe dEde BabA ol dig s
2 A7Istel 2 A SOl HFo] A9 28 1 dUY = S25X

RAo] FREX]FHo c}”).
252) RO Code Part 1. section 4.1.

253) /bid., section 8.3.
254) Ibid., section 8.5.
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ol tigk 71=A4 7o AEA~ o] BF4 AAKsupplementary survey)
AE, Aol 24 4B 29 ?— 19|25 5& B RO Coder} 7154
Bol/ Relgl gshe ARRE AYAFol,

YA, RO Code:= &
YAz P WAE @
A o] AEHR FHAFTAE FEs Utk S
el W8S RO Code Woll E£AA IRt
2 wAH 488 A& oln 3
2E WS FUL & JZ2AHBY XFP7Eo LS Part 2, Part 3904 A
BeFomA 54 71T AH UM
o8- WA TGOz A SFo FARA F

]l

My
ng
=
o
i
_0#
)
52
rir
S
)
rob

ox
N
2
i
)
o
_l-l.l
2
r )
o
C)
Yo rr
iy
ot il

2
["_u _|_,
‘]‘I"
Y,
>
ah
N
S
{o T
N
d
il
ol
-

OAA|, RO Codes &UAEHA ol O gk 7§l'?—7é/\}449] -‘n"]ﬂolur o 3§ -&
Ell 33 Qs

N

s =
rlo
H
e}

= . Ui, RO Code’d &8k A}7] )
HE o5} FHE AHHAKSOLAS, MARPOL, ICLL 59 AFHAR &+
h27)o A3F AAT AS AgRel Ak Aol JAIRE o] ARE
At tigjdos FEATE ATt AR ZHE A5 FEHE F
Alo]7] wjZoltt. o] HollA ‘=7 A 5537 Rk E ol E x|
NaAEAEe] 4L 77 dHh ol FAlR oz Eatw iRk
o] & ISV 2] RIPEA S| mFEA| Al HRFe]e] B, T WIRE

o] HAYPE FPE, T AEEES] U S, ISl 22
gl AAel AY WE, FRe ALelTe) IS Y e
STFA AT, TAH FEIBARY FEEF, Orol T ARt 5

-

y o

255) /bid., section 8.6.

256) RO Code Part 3, section 5.

257) RO Code A-Z(fix) (“CONSIDERING that it is highly desirable for the Code for

recognized organizations made mandatory under the MARPOL Convention, the
1974 SOLAS Convention and the 1988 Load Lines Protocol to remain
identical”).
RO Code Part 1, section 2.3 ("The Code defines the functional, organizational
and control requirements that apply to ROs conducting statutory certification
and services performed under mandatory IMO instruments, such as, but not
limited to, SOLAS, MARPOL and the Load Lines Conventions").
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A Ag8A Y A T8 553 NdEARE 7RI 7] wEelth
AAA, RO Coder E= Aof=ol thdt A AFAA A
Folqp oA ARAAH] e Fo3 ARIFo] 1A d3A}

Hgel AL HAET o]dd we} HF= RO Code] 8719
MAEAAZ|ARES e s AL AgHe] ) EH(delegation) s & 9]

gl
e
1

23l
A3 PRI AFFZAL PAF ¢JF7} EAFT THEE RO Codel
Aukelama AEAAAY A9 BAL AT W AP PALK)o |
o}

AFA), Fojg AL RO Coded Ao MubAA= FYzlogs=
ool A WIS FAFEIE AFEo] BHejA @FALEo| 1 ZolMubAAL
AA E3%F YEFAIE AAHSI AT, Ao 2= FAAEAHAL|H
E3 B} 7)1 AFA AN E 51 YEE )T o) H258)E Ao A Fo
= oty & IoHosms 4= RV ARS8 B
< Hdlske A& WAHSE FadosA dukgdaprt a7t e
I, o AL /MRS vlg BEsA RefFa gtk o8& RO Code
2 UNCLOSOlM A gelo] =M ofeff daf-iold v dshr]=

N
K
::1,
o
4,

RO

ol

oN
rlo

e (> (| e

o r

M. SOLAS, MARPOL, ICLL $¢ AutAA 9e8A=
1. FAEPT AL HAERIR)

TAF S Bl AubAbe] WH(E)S 1982 UNCLOS, SOLAS, RO
Code, MARPOL, ICLL, ICTM259), ISPS Code260), POLAR Code261), MLC 5©]

258) RO Code Part 2, section 8.1.

259) ICTME 2A|aalo] EAtet Alute] E4xgo] 2t SU= YAl s %
28 £ 9o 19699 6¥ 23U AHEHE]o] 1982¢ 7Y€ 18Y ¥astY 1 20139
12 10¥ Res.A.1084(28)0] <Jsl 7H& & 9ict.

260) ISPS Code:x 20024¢ 129¥9 129 XRjEi:]o] 2004¢ 7¢¥ 19X H 23S g5ty
20051 59 209 7L 20091 19 1919E a=lo] WA¥st Sct.

261) POLAR Code AlZolA 3ol FA|+G&o] 7]&9] SOLAS, MARPOL % 7]E}f
IMO IZAFFHAE 52 dolxe F7MAQ AlA”, 27, 718 Q3& Hodol| w2t
el MO BAIEOrS BEh] Slstel AFHEYCE 20149 119 21
Res.MSC.385(94) @ 2015.5.15 Res.MEPC.264(68)0]] 23} AEiE]o] 20174¥ 1€ 148
e zejo] WAstelTt

=N
2
o
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ol FAFSE AFE At FAlolH A YFA
&l
o

iRk, AAke] FRLAE o HE
© @F 729 olEdlxE & nEst] AFEIF AAG Alol I3 A
ANAl AFEAANE AFE F Ades TSI Aok olE AP lA dFH
I Qe dFEA Y 7L SollA AAIG RO Codedll FAIstE o] glom 7t
o] g%k ©Al T RO Coded 8748 F53% Ae= FUAgA A |He R
HHE Ak 9 o] FAYk gt gl E 9 ks vE
EE 7FEte] O @eke] guE 58S Q1S Sl AUk, )AL
bW, s, Auty, HdY 58 AAS Pekol HEAES ¥
SO S kel & 2 wrgst] =W siAPEAAIE 5 2 #Elsk] 2o
U T}.262)

2. SOLASY A AR FRAAEA | &

SOLAS 1789l 28 3l WA ¥d, SOLASE F8A4263) 2o] 23 Adut
ARE FAsof U6 Al BAFLBM HTIARRAM S} AukAbe] 423
AR BEshl Uehdls sAgeelsa = 4 v gy, S
ol FAL DAY AT AALNA ARHAE ‘entrust’(SIEHE
o651 st o] e =TIAFREA L] AMAAE RIZbe ERE ABAE F

.

ol#o] Fhsd ApFoln Sleke] WA ZAZ ABEAL YoM M B

@
_‘E

N
oo ¥o i orfr o

o2

oA AAH-Eo] o s Pl R Aol det gofe] A2 JiEUES wulA
=

ZbAQl 2go0] AT He mejstol AUQPAY A16Zo|AL Kok} Mutobd

2 7ol oJsithal stoj Yebgel M A83 BAISE
dAMFel Rldeg ulx Fofuigol Ui HAHHo| HEEXA|
O Adere A dobgol o2k 2esgt RA|E She
-85t TollAt,, R4t - O&ETAL 2016., 169,

ORI 2 st dely AldR(FAIgesze] A= "sigetd ¥ sl edat weist

of AR Had Ao Aok 7IEH o] HolA sk W&ol thE o

o= FAIFere] a3 ARt gl o] ¥ fAUEo] wAIgte] vlEEH s}

g 715& 236t dols 22ishA] opYstrt akal {Adsta Qlrt.

263) SOLAS Chapter I, Part A, Regulation 2(b)o] 2J5tH, FxAo|a} ghe Auto] T =Z7}9]

715 AYE AHEE 71K F71e] ARE Uity sto] & 7|98 8-S 7RI
264) SOLAS Chapter I, Part B, Regulation 6(a).

265) /bid., Regulation 6(a) & t.
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1) FARRA ] Aol T FaRe o

SOLASE Aubiah w73y 2Rele] ool R0, Ao a4 &
a0l oF FAe) REAQ, 1o e 22T, ZAd] e FHH
B2y 52 FASMIL Uk wepy zglﬂrzwﬂo] FANAA B 5 A3
AR fEA 2P LA
GBI AATAL Y 7A4°l SOLASS el & % 9
T}.269)270)

2 ]
X g
o
B
i
th
o
u
m_?{;
A
u
b
rx
£
m
>
ﬁ

2) AR A A3 A FYH

AubAAE ZI7MAEEA FEA e Adolth, vl SOLASE F#H o] AA
AAM e I BAl HAFE $E(entrust)27/DE = A TH(may) il
FAST QTE2R) o]= ZAXMUIAASHS Edt A} o] FALE o]

266) Ibid., Regulation 6(a) (‘41919 ZAb: & 7219l A 2 WAlo] wetol ZuAel A
Hojl oJsl| s3] ojof e},

267) Ibid., Regulation 6(d) (‘e 7o) QolH, ZuAL Azl Ay Sa4e
w5l B5ctal & BEORE SHAZV] Yol Zast xR ] 0

268) Ibid., Regulation 12 (a)(viii) (“o] {#AIAS] ZA= 20 E= =9l
ojyf @AY LasiAY A Eojok st W& ﬁ—?—oﬂ 01011\1 Fo7go] slid S0 o
g @R Aele ngdid).

269) o]= UNCLOSQ] 4743} &2 o =i UNCLOS Al94x A|3golAl= sl dtilg 1 s)]
glsto] Alue] 21, Au] 2 Zigadol wek A4S Flslor &S FAlST Sk,

270) SOLAS, Article I(b) (“RJef= AHi oljo] obxlolal oAl Aute] AL ZA o]
qeslE2 o] olol WS ABel o Perol EHUAE o) mag wE £A
S HE A& s,

271) xA7fEato|Y} A A WA (Court of Appeals of North Carolina)2A4] Van Sumner,
Inc. v. Pa. Nat. Mut. Cas. Ins., 329 S.E.2d 701, 703 (N.C. Ct. App. 1985)oA=
"Entrust"e] ©rojQ] oju|Z &As[of st= AFdoA] Black's Law Dictionary 478 (5th
ed. 1979)Z 1-&stHA] 1 ouj2A] Arfgdate] Al2](gHl)e] AL +-E o] Fo] £
SloIvtE E}?_ ]7-]] AYz2= Z1(To give over to another something after a
relation of confidence has been established), ‘F-91Q17I= ERQloA] A2z @7]|=
(AEFsT=) Z(To deliver to another something in trust), £% ‘E}Qlo] 2], o]&
9 AEo] st B4 Alg(E@A)E $0I017}E @yl A'(to commit something to
another with a certain confidence regarding his care, use and disposal of it)&
Q17gstitt. 1ejog SOLASOﬂH AFE-8E entrusts= U HESOA ‘Yoz HAS
= 2 —‘?—ﬂﬂ Row LERNZ] G7gst Hsto] Hojgity= Qujrt Zoldurd AL Hof
7 Fojgl dsh; oJfof wek AEE9 U&uh &X|gtt. SOLASS] entrustZ} Addret
AU 479 gijabe 271 o FollA duretdwol AAdske 39 E AT
ao] gAere o7t 9k,

272) SOLAS Chapter I, Regulation 6& (a)3 3T (“Z2UANS MurZAb g 25

~

o

%)4

i
ol
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Rol AFAY YL Blm SA] FAAEAA A} BAE FEA
17(3

= (e}
AHF WS Folshs FUNA 9T EE ALY BAR BHSATHE
ol F2AHS Zheth EF gEe] grpgoa A4 AAdelu FA
AN 5 AR ololel AREAE ARAANAL ge@el oF 9

3) TUAARA RS AT
SOLASE AubALE flste] HAMS AA AU A A3
gk FRA A ALY FERLY] A9 E WS ste
ol AAbslE Ho] Atk tjEA o= FAAAHAATS T& HAT A
gk & 87 F Uve dIHFE W)Y s FdNk=o] 9T o
AANE AN 2 9= AsH (74/&}/\1/\];% = Fofutotol grhshall)al
I QIth2) o Yoprt, FHAS AEEE dAtke] FAR A =
A Aoy A A oAl BRI 5k ]E R4 fAskaL ok g
, AR FJAAHA R Abelo] dRe] ERES si4shr] 9st
7}«1 HEBAE FASIele 225 BRAA o F3lkstal dtm)+= A =
< Fart ok =3 FHAH, AR HAY, B %’*?_/}_‘317@,/\}7]7_0 =
ol 853k wjoll= g Rk AHH+= SOLAS s
A, FAAEAA )] ol Hadt A9
T 5 2 84 H).276)

m[o :U
ox d
I
N
r
N

9 FAULAIR 9%

sto] R|ASH AAMY E= Zabxo] o]

273) Ibid., Regulation AM6% (b)&("An Administration...shall as a minimum empower
any nominated surveyor or recognized organization to...”)2tal E st AubHA}
2 gEure POIMMIEAIT Sol Muaziedy U YU QA AMUARALA
Ve BRTS YAstL gk

274) Ibid., Regulation A|6%& (b)g} .

275) ¥t =y AERPIWA; A HA Y] XYe oF Aoz AR 7] o
o] RO Code, SOLAS 59| 7A<S #Abxslo] ‘ool tah Al o} AMEsIR] ofl w9
U oA Bebs sjAo] WQst 7

276) SOLAS Chapter I, Regulation 6% (c)&
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AR, A AALo|Y ZoMukAA | He] At A Auke] Abgut Xhﬂ]7} %
Aol AANET s BARAAY Ak D 4 o) dF 97 glo] @
33170l ASFEHA] He A, ZAXAAT|H S SA ARXAE 278}
°4°F SA(BAGAE ZA NRZA o o), AR Mo wel F3

HFEBH B o F)stok dittem) Ea, wh

8) SAE A =ojof st As|AL
e AA glo] FHA| FEAHoloF BriEAAIAA D HFBHEA o T
)279) AR, B 9] AHZATL Hejod x| e Auto] ThE A ol
= wole GukE gre] ) nelE AL AA glo] FABkok 3
THEA LI A T E R o] ) 250)

5) SOLAS 9} Akt FAAHA 1S #ATFA Y vl
SOLAS®l| &-&ste =l tel AP oA A nf

SOLAS Chapter I, Regulation 67 sL3 WA ALt 58 71

sl AA 3 x]-o]E =31 9tk zm] AEkebz s o SOLASOIA AATE &2

rnkfl
N
M
S

ATE AA, AR 11172’<i YHAZ B O ZHE] HALS e
Sk Aol sl Aol AdA 5= ARE F Aes 1A
of HFZAQ AAFATE BEAS AR hASAL k. Ul
A73%= AgeEAERe AHAld 9l vk &<l gkste] A
P e AUPHALE ol old] &AT Ae=m  oA|ste] SOLAS
B2 SOLAS7} Aﬂolﬂ}— W
oA dA3 IS s

277
278
279
280

Ibid., Regulation 6& (¢)& A
Ibid.
Ibid., Regulation 6& (c¢)3 &7I.

)
)
)
) Ibid.
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6) FAABEHA7|#HS] RO Code 8AFE 273}
SOLAS Chapter XI-1 ‘3l 73} i
o

SOLAS 713& #&3}7] 918t RO Coded] 8o S=HE FAdAAL

TS Y o5& At

1
% ok
ollz} RO Code®| @7AN} ol WEEE Fo=xn FAAHA e /147
zo FAHow BUslsly 1 ade Aseln Atk w2 AgRe

g 7]

7) AEEAe VetEe F3F st
BRAORE Aol obd dRkidAlol e a2 At A
FF82)0] AR HA|FHOE FAPF oA A= A
2l dolth. I8yt HA$ SOLAS Chapter II-1, Regulation 3-1& 41
2 AAgste] Agekal U ARG WIZEEE)] A9 Ade
'S FAF AL ANA TSl RO Coded] 818 53t AFHAY
AgarRle] #2434, 71414, dA713 oo wel duko] A4, dx 2 #Ag=
T Aes HARYS A gty 2B E AFTFE2 SOLASH A= T ol Wl

281) SOLAS Chapter XI-1, Regulation 1& Z@&o] Agwols mststo] Chapter I,
Regulation 6 ofA] AgE FAMEAALZ ol Tisto] SOLASH7d} MSC.349(92) 2
o2 ZAISHALZ ] 7T AEEE RO Codeof] @afA] & lstojof ghthal 75t Qlo.

282) nl=mAYEAWE 15 US.C. 84301(a)(7)ol w=W BEE/fYSzolst APLA dojm
Z’(voluntary consensus standard)S 70, AA, WA, 4, L3y, s§4 71g &
AtAY £ O 358 A HIIESo] AFE(using such standard in conformity
assessment activities)st”?] ¢Jste] BZEIE7|Mo] Fot= RE Q]S ou|sta BE
7)Ere] A AR Ao Tt B} SUkA| mEiTE

283) SOLAS, Chapter II-1, Regulation 3-1 (“In addition to the requirements
contained elsewhere in the present Regulations, ships shall be designed,
constructed and maintained in compliance with the structural, mechanical
and electrical requirements of a classification society which is recognized by
the Administration in accordance with the provisions of Regulation XI-1/1, or
with applicable national standards of the Administration which provide an
equivalent level of safety.”- ®d: SOLAS Q@ A 0]Q]of], Mete  Chapter XI-1,
Regulation 12] RO Coded]] Tz} F#7Ado] S0sh dawidle] &4, 7|AA 12
7R Q1 = 10 ASste SHeES 785t FEAY ST A=TIE0 Agst

ol rOU

p
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o] ohe} WA BHI AAH R Hgalok s BAA ol

AR e A9

8) SOLAS & AupaArd el 4dx 32U
ALz de] A 9ok dste] ofef o}

(o)
SOLAS+ AubAAlde] A4y 32l

A, BRI B ARANDE = BRo A5
YFAYE WABOT WU ozt BNl B Y AL 919 Al
ZAo tek HEo| o RE FAFORA AR ek A
o ARARE AESIT, B4, FAMAARe Aga ojnE
st FAMMAA|RE S22 49, AANAY, HRnEEE AY
A 5 A4 B0 T5AA YAIAE ABH BAoE HolE A
| A RAGAAD A S AB2A aFOR, RATYAA AT 3
By FAYT, AREAL o] FoAAA e A FALIHT U HFHY

5 ZAAINL HIVTEAGAE S 2 FEE BE AL, o
Aub A7 o] ZA9h Ak gvte] Bl #Ehd, AT S g A
A aTA, 9ZAASA B¢ DAL W A FHH FolE ast et
HolA AT Aste] FAMUAATF ol HoiH How B 5 3ok
AR, @Y, AFE A T AHGAT 9 b)) EAl g A A1%5
A ANABANA EAER Sl B\ 5L Qoja Aute] haty B <)

B

o

f

ol

rir PN O ot 4N 1 o
> N
1o

Al AAL AR 2 FX]E]ojof 3teY).

284) ZAR|AFEIONA JRAET] Ydo|uf FRAFEO] AR Fe] SFARA] 1 AiQlo] A Rof|A
L5+ A2 S99 Y9Fez Hth o& =0, 1996 =7Hdo] #et &=QHDraft
Articles on State Responsibility)(1996%¥ UN =ZA|Hed3]oA A eid) A7x
A2l ad 27t B APPRY] AN Fxo] ot RS %L*éﬁm ot 1 =
7kl =uio] o5 Zg¥-dsKgovernmental authority)®]  SALE YUt
(empowered) FA9] °39l= =AIHAY =719 Pz FRHT. EF 1996F & =
A8x = AHA(in fact) =718 9ioto] Y ot ARIS A= ZAMA =719 FH
2 5dn. ol AAY, TFAIA =27 (A2 ¢ AFdAL 2007), 621% ofst.
A HE A gt F7PAEQH2001H UN =AREA A& ollA A=) A5x] ofstH
7171380 sigshAl oy 1 =7te] ®Hol ofsto] 4K H3sHgovernmental authority
= AApetes Hets Hdwt2(empowered) 7HQ1 E= ©AIC] 9= FAHAE L o=
7}4 AR HFETE. E3 20019 & £QF AM8ERE AR E AR AT Y= 1
£o] 1 FHE Aol QlolA *}*e“%}(m fact) 3t =71Q] XAl WAY T X9 £
A stollA AYEohe A SANMAE 2 =71e] P= HREO o AA™, GAIA,
593%0]5}.

~
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3. 718k FAFPE ApAAAY 4

1) sHFFLAIH 287
MARPOL <54 T “7]150 &3 LGHAE 913 72 (Annex I) Chapter 2,

285) StH, SOLAS Chapter I, Part B, Regulation 11(ZAAF 9] AMFEJSX])oA=
paragraph (a)ollA] Adl & Mdu|7} mE HolA & glo] Fslistz|o Agst JEfS
S-Alstofof gttt shil, paragraph (b)ollAl= ©] F<Fe] Regulation 7,8,9,10 ol
olgt AArg s & AP §7f glo] AArAol Bl FXREIX], 7], AY] 5 WAS
2X]8taL Qltt. paragraph (c)oflAl& ‘Aubo] Atx E ZAsgto] wAste] AMuto] of

A, %“1‘ H|L} 71Ef Hujo] fadat dRg0 dFE 03l Folle A = AE

14514 237, A9E A e A" &@Ao] FHsto] o]go] HA

ZAE *‘*lii StaL Qict. ©f upoprfp Auto] gorol of2 thata Lo

*%4 g=ol= FA] Ealstojof st} o] AHubHAL o]m MF

AERA] O] RE Hojsta Aduto] obA’ Oﬂ oist 254 MAFA 7 AF2A dut

2 ot tigt A9 ‘YAETte] oS AFIt REFHS YERIL 9ok

oA AI5AF 174 Aduko) O}Khﬁlﬁﬂxﬂf’ﬂ st FgolA = A45& (7o

HollA e Adure] oS ¢fst Ao Aedd wes YalsiAY 15t

EJEJrJ_ oto] Murobmof thet Aol mgAQld, QJErte] AMdS YE

o] whet siAREAR A46xR oA Adets *&she ASARAPT 2 dut
sto] duto] oAt 5& YIS AR TAIA)S -t Al
T7gstaL Qlot.

E2X4 16071= o9l 3d=oz 4 ISO(FAEESZ| 1) &

*F‘”‘*HFO] Zrojste APEAEQ Fol'ete 2 E9 ¥AlS AAlsta 9

o] olsfFAIAILY] gojof] QS-S & 4 Q. HAACR BEL DAY

2A A NA AL AH|ALE WHEA7]7] s £F4E AAlshof st

l 74—E*1 SR BFES A AFEAEQl FolE 7|t R she AR FEA O

OIEOWOF oto, 3)3telo] oJgt Hoz2A FHY AEZAA, FEAA, AR AH|A

A 71, MRY o] 5 opgst ofsiGARAY] oS defsfofstct. o]4 A|AIFA|

JeREY, j?ﬂdir?i 712 AR 9 EHTA HrteT HY (REFEIA)
(2011.10.15.), 8%.

287) MARPOLS 19734 Algto 2 HE|0] ©
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286) ©
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-lEF;C‘TI-ﬂJ

YA S I3t TAFo] 1978 A2 A
T 198349 109 2¢ wad olg 31 AL VPSS AN 19979 JPAM 2 BE&A 6
(71 egYAIFA)o] AN F6710 $EAE 7 Yrfat wape] sjyBY e dy
Aol wotol FAA FHAG 2 TAFLO A A9E 2T Yk
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Regulation 6, 3101 o319l o] ¥4 9] & gol QoA A T3
3 Afo] Fas|ol BRI She] MARPOL] flojAel AMaAE F7ha

Dol Waks ST AYVAREE A% MUHAE el e} aglol
U3 E Afl FRAo) AN B FEY 2FRE Ao
Mol ARE HAFAU AYFAZ ZHITR0) £ TA)SOAPAZA
o WAFAE FRY EE FUHOERE L WS A TE wAoAu,
AHF) BE Aol FHHol Fal Aol tF UYL Ackn WASL 9
T}.291)292)

T $1E(delegate2?d), entrust?94))o. 2 A
FoA FWES @ dfo
Ak SAAEA B SOLASS] 71783
22 AAS L e a)Addr sy e dAdd b %”}5‘1 AN AAEAE
< et FRFE e FAAEHABNA AEE A FAAR] A
z1& FAAZIF Ol FAS HofAtmel SfEES sfof drt297) AW
H AArolg IRl SAls AR e T AXle] JEiTE SA4 71 A
Aoz dAskA] ofysiAY e sjFeAdel ek v Al fsiE 71A
de AdstAl gthe dde] & Agdds SA A

FAE Wstal o8 FUA| FHEFAOF k. T, A=A}

288) MARPOL Annex I Chapter 2, Regulation 6, paragraph 3.1.

289) Ibid., paragraph 3.4.

290) /bid., paragraph 4.2. Ae3AP} S89 o|gole WAl §7F glo] FA] tiitol
B &R, Ay, ZR], BAE, A £= Alsl] W42 5{8EHA o=t 12 AMdef
AP Al B AUPEA(AErY] Aoy Adwelel faAdi SRl ARl dFE
O] x| =)0l ‘?;*ZEEJL Ao, At A% B AF= e A 28R oy Zd
oA, £ AYE AAE SOl Biste ZAEe oRE RAP stojop gtk
(paragraph 4.3). Aduto] FoFFA=re] o] Q= Aol= Auf dAoly ARA=
YL=Y F=ofl FAl Histoiof gtc(paragraph 4.3). 22{82 o= FUAH2
ALY WM SRMES R UWA ono JISHA, My HEL duby
Auo) e dat gaAol thah neat %o J]&e ot

291) Ibid., Regulation 7, paragraph 2.

292) o]4F MARPOL Annex [9] A8rAAto] tist #A2 MARPOL Annex II(GHYQ FUAH
ofF B&A 2, A RodAEA ost eAqAlE fgt Al), Chapter 3,
Regulation 8, paragraph 2.10A 3.37}x]9] Y&oj& Z=Ast Lx=z YrEE 1 Qi)

293) MARPOL Annex [ Chapter 2, Regulation 6, paragraph 3.2.

294) Ibid., paragraph 3.1 At

295) Ibid., paragraph 3.1 &t

)
)

0.

296) /bid., paragraph 3.2.
297) Ibid.

- 103 -

Collection @ kmou



ol

f

e HHOH—E WFEAPE FFHT O AL FBAY
299

2=8

A&
of

=

_&

2) FADAEFAH S
ICLL300)& o|w] X% e AJFE A

BErt ARE AW FIeE Tl FED o] §
=i =

=z
X

OHrSEHJ

Tzi
o
fu
N
i
o
lo
o
>
1o
Bl ol N

m
I,
o o
[
Eéﬁiﬁi"‘me
g A2 g
N

XN
f

(r ol AN o® b N

O

=
e
o
it
_{
£
9'_,
8
o
rlr
fo
H
i
P
rlr
&
o
e
T )
(o] OH
Hoo
| T:
N, 1T
M o
N
>
N
o e
o (o X
B,
X0 3
o

delegate303) 2} entrust304)% Aol ARESt ‘e R Hi
ICLLel wh& AdubdAbel E4d A= 2R F8A0] stoof shAIT &<l
U SolAl AR Fgol= FaHo] L

of wigt HFQ EHIAYLS grAskar k) ==} SAEeA

g BASka glrka)

298) Axlz ¥3EE A= X712 FH9 K|S A (International Oil Pollution Certificate)2}t
1 st MARPOL Annex I Chapter 2, Regulation 7, paragraph 1.

299) Ibid., Regulation 6, paragraph 3.3.

300) ICLL2 1966.5.4 AjEix]o] 1968.7.21.2F ¥ &stgch

301) ICLL ANNEX I, Reg. 1 Strength of Hull ( The Administration shall satisfy itself
that the general structural strength of the ship is sufficient for the draught
corresponding to the freeboard assigned. Ships built and maintained in
conformity with the requirements of a classification society recognized by the
Administration may be considered to possess adequate strength”).

302) gtH, ICLL 2003 7H7<401]1\11_ O olAoE= glod A9 ZUr|&(applicable
national standards)g F7tsto] AgA! olQ]o 7§ =719 ZU7|&% ICLL &9F
29 Adurel 27 e 243 F&Ste ALo= it o, 7|0+ Aa AT A%
SFATZE 20030 Sol9A = E 271 A=Y 5 FUWZlES ZAIIS AFAoA
O1™sE Zlog 2 4 QItHICLL 2003 Amend ANNEX I, Reg. 1).

303) PROTOCOL OF 1988 Relating to ICLL 1966, ARTICLE III (b).

304) ICLL 2016 Consolidated Edition, Annex A, Article 13.

305) /bid.

306) ICLL 2016 Consolidated Edition, Annex A, Article 16.
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3) 1969d AdH 1%—’?%7@01] A FAEY, Ak 5l AL B, SA3)

o =FAE kH7E, S

ICIM2 FE9 e SAH2 F8H0] Psloof sht FAF L 1 =
AYNE FEHl 3UT A DAl entrust(HEH D 5 AL BE -7l
TS A()Ade FEEE Esk AR ARl A A
HAE entrust(H NSt FHT FEoA SOLASSE U3ttt A ETSA]
(International Tonnage Certificate)= 7]=9] F&3o] LFsAY 7]=0] <<l
g AQloly BAl= whgo] Fhests EE Aol FHAo] 1 A0 gk A

(B)Ads FE7I)s0)

ISPS Codecll A= Aleke] Hb Al2Els)h dd HbgR|= o] fopdel 2
of Agsteiol st 1 A FAAH o] Fastolof sfal FHAHL F
Aol A3 FAHRE7]¥H(Recognized Security Organization)309) | Al £
(delegate)310) = o} SlAIRE, BE 749 FHAHE AALe 83 &
< 3] EEstejof ) a1 A EEEHe %ﬂ]“mio}&fq
(International Ship Security Certificate)v= F¥A oY FHAHS thilste &<
Heb7| o] I3 4 U812

20153 Polar Code= ©] § ool &gt 52| dRt5A](Polar Ship Certificate)<
dgste FAE FHY Eo FHEAo] A-T JiRlelg BAZ sk A,
SEA|FE o8] SOLASS} PRIZIAZ BE Aol Fagol 2 FA ol gk 4
doe FEHIT BASL UATEY) FAMEHAR Bl B’ 71E2 RO
Code’} HY ¥ SOLAS Regulation XI-1/10 we} 21=d Z1& Q73 oz}
Al RO Code®ll 23t EAdvbAAZ|#S] SR1 183 EAA =893

r[o lo

—1N 119L

307) ICTM, Article 6.

308) /bid., Article 7.

309) SOLAS CHAPTER XI-2, Regulation 1.

310) ISPS Code Part A, 4.3.

311) Ibid., 19.1.3.

312) /bid., 19.2.2.

313) POLAR Code, Part I-A, Chapter 1, 1.3.4; BWM Convention?] ANNEX Section
E-2% FA0) tjat £ Mele xjskn ot

314) Polar Code 9] Part [-A QFAARX] & A6XL 7|A|Ad8]o] Ust FAOC=2A Polar
Code 6.2.12 A8t9] 7|A-u|7F 2HY, & &, si4+25E 439 fd. 52 2 x|
A40) 371 w9 9 59 B, AL B/ BA0L A AYL UE xS 271
9 WElEl 5 716 oIR] ARl Asedl 5 #40) AT 15e 2E A
% g%ﬁ}ﬂ Qlt}. £35| Polar Code 6.2.1.2.2 (Z7]AAdu8]7} 2A] 2E=AH 23
gt 71587)et Polar Code 6.2.1.3 (39 J=Argo] et AFH~E

=4
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MLC1S)= 7|55 Foll Al dofoll mbE AAAAIE 758 AdS Fo3
2} 7152 a)@efe] 278k W= WMAEA 24, bTE o A4 3
AR EH, oA e AR, AR, SEA B9
9‘r HI?J_%X]OH Sasls x]x1(7}0153}<d) T, o)A AL]Hol

g, folejdatel ¢4 Tl et 78e Folof s MLCAA =
7é—r %“3413174/\}7]44 A 443 d4gde F
np317) 3 B=0] S (delegate)318) 0= Hskal Jom HFHQ YL

o dtt= BAA TS TE Pt 2ol MLCIME L3 FEHl= ‘il—%ﬂ

T 9JT}319)
V. &4: A3 T 7d AR =y N3E

9]l 4] A3 E RO Code, SOLAS, MARPOL, ICLL, ICTM, ISPS Code, Polar
Code, MLC &2 =5 RIZFRIEr= PSR E20) T9F glo] 71452

59 PN = AF 7Msst 71587) = FESV] Hsta s 71AAERIe T1s
Polar Code 6.3.29} 6.3.30 wa} Rypgolut F-lAubgdAlz| o] ofs) &-Qlwrotof o}
1 Aot T|edAo2A IFAIAGATS 20119 SA]ELHFAl (Polar Class 1-7 of
IACS URI Requirements concerning Polar Class (2011)) £+ o]0 A28t =&
o dAIES wefstEs ohu Qe At A9 ¥y, IAYY, V1 A
M= TR0 2 HEIPsI FAAUL 71F FANHFATH 20119 IR SURA
o fasitie Aolch. 22152 Polar Coded i€ HFrAe 3uoz of wn
ol Zloltt,

315) MLCE 1 H20lM o] @erg &gl 24 =57)(L0)o] sUFso
sl m Qecl S31 e Ao A FAu Aol ofgt
oI 9m E3 obd, Meh Teim S|YEPuee oA
235tn At o2 WY FAPY MLCe] WY W
FQ 24 ohh WOre welEA Mol 229 AR et Higte] o) Pt 3
AN do& vtgsta = Zolth. waw 20139 84 20U 78 A|ATE It

316) Guidelines for Flag State inspections under the Maritime Labour Convention,
2006, 2.1.3. Flag State inspection system responsibilities

317) MLC Standard A5.1.2(2)(“Any authorizations granted with respect to inspections
shall, as a minimum, empower the recognized organization to require the
rectification of deficiencies that it identifies in seafarers’ working and living
conditions and to carry out inspections in this regard at the request of a port
State”).

318) MLC Guideline B5.1.2(3)(h)(“the competent authority’s supervision of activities
delegated to the recognized organization”).

319) MLC Regulation 5.1.1(3)(“...In all cases, the Member shall remain fully
responsible for the inspection and certification of the working and living
conditions of the seafarers concerned on ships that fly its flag”).
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T 5ol B3 A} FAo] T3 HRe] YL
MAsHT Aotk 7129 AMALS x5 AL 201399 A =

HAH o= A

ABA7 17 I Code32Voll M E 1 &5 1T + Ut :LEiE.i H A3 3
A b 3 T AAAQ AP S ARAAES e AFARREEH
4 B8 AFH7]5-inherently governmental function-)= J]-Cl}OPOE] X7l 2
A AFE old3s Ao 3ty ¥ZtA fgEta sHets AR Y
o] Z+AHA Fete Y-S Hsta Atk E 5 Aok A, FReE FAA
AT Aole] HERAIE BHA delegate T entrust, & A O=E
ARt FRAAHA B Al € 52}

AAE dAe Fodstar flar sAl

H&o] gFARE TAH R Akl k. B3k fgel 93] RO Code Part

1. section 4.1914 & 4 = nle} 2ol :g—q_/;j_} AN HBo] BEE )alske]
o

(on behalf of flag state) WA FAFSEN thelz] A o5 LA H
sa97) 9o J%Lo]]}]] A&HS A Utk 53], SOLASS ICLLS AF

o e AREAe] MIZtEES
oz AH P Aoz MF

Mol AHY Qu URiekAlshs O 37 E2E A7 RS Relsta gl

Aoz melr}

320) t}40] IMO AR Aok = shARETE A3HYUe SAMNA|ToR stof
ARl Axde gEsha e exdol dug NI xS Yo Aue 35
ZFE ot 713 S s X AHEI0] T3 BE EX 0] ALA 74/\]-1:,} Jlo] AR ZHE "Wa] Qolx
A 3t 1\131-4 AA, A=, AHu], ob&, HOot 3 AHY & BE FA HHA HJEE
AR SARel QEg sl BH FAL o[EAZ] MRl 05 AIUE vl
AstnAs @) sle Ardolu Wefgh JAIMAIS AHdss] ojele Mwo] o223t

AA & Qtt. o]4t John N.K.Mansell, op. cit., p.135.

321) 1l Code:= 20134 129 AEiElo] & Fco] A sjAlobAT} sjUSAREZ 9|6
7} AR} IMO @ore] Qubsel azlo] mel WS BEY Aglo] Yu BE £AIS
Flsliof & Aol JZS g5t ATt & IZE+ Part 1 oA F-&ARS, Part 2 of|A]
712, Part 3 oA G912, Part 4 oA BurRozA Mw o= et glst 8
Q3% xR 52 FAsStY Qth. E35| Part 2 Article 15 7] 22 H|&3E A 2
SlgEns @t 5o olya AW Hstel Wast AL Al FAolwL
stojof stal g Wl MU AR S BEEstojof st sk o 12| Part
2 Article 182 7|94 % = WA ZAFFY Qo] et FAMSTAAT|HE 5215}
OF Bl BN WO 15H AAR @A el ol AP UL Bl
T2 &fjof sttha —F}Ké,o}_ﬂ Qlt}. = Part 2 Article 189 A|Z2% delegation of
authority 243 sfel “wgte] $1S470] Huel FUMUMANIIY 21 WEAALE ek
o Qe 53] Il Codeof] =™ 27t0] APIA ZIAA| &7 AR AN =2 oA
of BE 7| R| Tist FAISHA] L] ZHAbs 7Dt o] ojAlA Egin 7] wature]
AA AHE R0t Ar1HoR Pestes dugoe] marslel olck

il
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aER ols FAAERE ARAA Al 1 &
oAl Z)zste] =wle] AzjejFol FFE A= R AR HuA
e AFAAR A9E ST A SR ¥
flo] S7HAAT fAINE 543 Rzkego R vofshe Zlo
ok d=rae] wzkslets ge] =ve] dee)Rel

slere ASSHIEMFAN BRI AN QL A3 ANFHDL DA
ofgro.zm A

Autelna s de] YA AV STl ¥

ol Bol AEHS Y Yo AAe] A& AU B8 Yrk

olr

A2d BU F5ARY A mziele
I. BU 35AAT 959 9%

1. EU 33A3AY 533 4HEd

1) EU 35439 7/l&

EU 3543 (2009 EUARPHAR #3543 (Directive))322) 3} EU 35713
(20098 EUABRE A7 |2 %%%’rﬂ(l{egulation))m)E 71%24‘:‘9} A AL
713 Atole] YA HAE st vk old FUAEEAA | He] BEE

At AAE F3stE 1 id}l“ ARolA 7 —1@‘4“5 2] EH(delegation) 2]
o s AR B HAhe Ao TA SYAS Fx3ta
A= A= F5T 717} 91 FrIHEe] tEel #4, S =] i)

Wz Z=A45ek AaHd Atole] #AIE dAlsta e Aoz +4

322) Directive 2009/15/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 23 April 2009 on common rules and standards for ship inspection and
survey organisations and for the relevant activities of maritime
administrations(2009¥ EU AebAA7| ‘3—4 SIAF 2T AR WSt ZFEI|F o
gk A7), olsk “2009d EU etz 38X A (Directive)”, "EU 3-8AIA" E& &
Tof] whet "R o R Rt

323) Regulation (EC) No 391/2009 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 23 April 2009 on common rules and standards for ship inspection and
survey organisations(2009d EU A¥rAAL7| ol B3 ZEFZ - 7] Fo B3 7F32).
o3l “2009¢ EU MebdAb | 5-54l(Regulation)’, "EU 584" T WO w2} ”
A" 02 opgitt.

- 108 -

Collection @ kmou



Aok
EUE 20093 49 239 5 I EU 35X % EU 35714 5 2719
FAAGEAAAA Y] HEES  AFstodsd) dubzdatel] A3 3= P%%EU
A=A A Aate] B FHAF sld=3 olaFAAZol gk A3 A<
BABANE =315 TE35) ©]2]g Directive(A1 )2} Regulation(TF3])< 5A ol
AT AL FgolA A RS SACE & A EE é I
ozx et e Bk H7ke] ARE FIA7|a AFHoRE VI HE
< AASLA ke A YHYAE g3
713827) 9 B AT HA Foll B FF
71&E 7% 20099 4€ 23%1 FHAE 3¢t FHAHE oA S 2009 A
] 1 HFHoZ AAHHH RO Codedl= F&F

324) Directive 2009/15/EC, Whereas paragraph (2).

325) 1 9lo]] EUSRAYSIE EU 2514 Alexet A752 2AISHE stgu= o= 2014
9 BAUSAAIBO] et B2e Der Bl Aslo] v QAU FH'S A
sto A8stal Qck COMMISSION Regulation (EU) No 788/2014 of 18 July 2014
laying down detailed rules for the imposition of fines and periodic penalty
payments and the withdrawal of recognition of ship inspection and survey
organisations pursuant to Articles 6 and 7 of Regulation (EC) No 391/2009 of
the European Parliament and of the Council.

326) Directive 2009/15/EC, Whereas paragraph (3).

327) EU Directive 2009+ A¥FAAS ship inspection and survey 2t ®mJsti Qlct
o]A} Directive 2009/15/EC, Whereas paragraph (10). A¥bdabr|de st o
EUXIA0] o]€A| inspectioni} surveys sAlo] HEAO=2 st A& U 7t
9lo] Heoltt Cambridge Dictionaryo] TF2H inspection2 A2 29] 714 Soct
HE g Ep BE slo| Ystsa gAeln Blsh) Sl ROl 2AE AR
o7 wrsll 39l Aolstu Qe % surveyx EXIJAO] Tiet £t 715 E

il

£ Shs] 299 Ao 9a AERES A Sz Aolsln 9t} ol Aejs
EULHEAE0] B7]0] duetdAls &g of 2of WAE A% Ainspection)et H-&71
o ozt £33 (survey)2 F/JHTL sfAshH= A& 7Hs5itt
328) Directive 2009/15/EC, Whereas paragraph (25). S3dgre] x5l A-AQl o=
A U 1”‘011 oigt AR g8 ¢gloy d=o)A o] XS AP UdHURE
52 HSIES St oRg Rolatn Utk AYY Remt ARYRE B 9
[o =21

71%}04 O]égjﬂxﬂ/\—’-\—i A7 4 Qo BUYA sld=ro] ol jgAfol Hish= A

i] o =

= 4% waﬁ‘“ﬂ—l%ﬂ(EU Commission)= f-HAPHANTA(EC))o] ECERF A|226x0]
1

5, "EUHAY 944%4 O] 2-ojuto]l thst o|YAEAL” HEhstw THa=1, 314

)
o -
o
©
—
9
>4.

A7 1 (UFE} 18)= o] AR o]8Z off Hasgt iﬂ%ﬂ EU oJAts] 2
Council Decision 1999/468/EC of 28 June 1999 (EU
of YapEats Al wet AeEofo} e AAISL 9
D% B0 AAIRAL FARL, olgA, . A5l 5o F5A HIAEE Wgo
glstel o XAl T Aol Aok WAstn k.
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ste] AZEAY E= A AelFr] ek BE Muto] Eosjelof sl B
g FA7)20] G AHFLN) 1 FAZES FANMAAIB Sl o
S 9dE 5 olee Adstua, AE(de um)e o x3e] BAo] rgal
ANAA B BAGNN HUF 2GS B, S AP ERHVFD
otk =@ 1 A2 BAL Akl Fm 4 2 8] ) 8
=] =]

2

HAdo] 3= o F(ZA)AFY (measures to be followed
by the Member States)& HHT = &2 AL UATESD) 7, o] A3
SAAEA ARl AR FEpsior @ EAMRAIR o FH(EANA
Y (Measures to be followed by ship inspection and survey organisations)<
HEE 2009 EUARRAA #3572 (Regulation) ol A 174 333) & BI3ith

329) EU FEX30] et g= sjAdQl Maritime and Coastguard Agency(MCA)= 2=
Agdel, AdF, Adu AL Adr weAE A 2 A9 SolA Rl AR e
ZA|of siEst= “Ship Inspection and Survey Organisations and European
Directive 2009/15EC, Merchant Shipping Notice MSN 1672 (M+F) Amendment
3'2 wrasto] EU 25X1AS ofE7 UK 21 £9 J¥e stgir] Anstic). ol
A= SAME Y] ZX]2 Article 2 (Implementation)2 WA EU 3]¥d=o] EU 3EXAS

Eao17] 93t U 2ol YUAYLS o ORI} 9SS weln UKY ofE AFYY

A7} BU BEAIA0] g3t olauelx 4Ajs] GAstn Qick. 1252 EU %

12 J=2 2T L5017 LhYHOo A AMEAS RS 7] =2 AE
=2 Bgd oz olsh 4 9k

330) Directive 2009/15/EC, Whereas paragraph (23).

331) /bid., Whereas paragraph (24).

332) /bid ©. 2491 ©=r2 ECxR9F A|5x0] ®WEX0] AA(Principle of Subsidiarity)y} H]
21’42 ¥Al(Principle of Proportionality)g &45to] o] x|&o] Wt 240 £X]|
2 Wdetn 98-S Yeri 9ot

333) Directive 2009/15/EC, Whereas paragraph (28) (‘Measures to be followed by
ship inspection and survey organisations are laid down in Regulation (EC) No
391/2009 of the European Parliament and the Council of 23 April 2009 on
common rules and standards for ship inspection and survey organisations’)

RN
S

(O

pm}
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3) EU 35A e AAQEE

o] A2 Azl 1994 119 22¢¥ ©]Ak3] A3 (Directive 94/57/EC) S & A]
Ao Bld=e] gl oR FE&EHJE A4 o] Fx}3H) A2 Q1 82
Mol ANa1336) 7 HESEe] AolA W FrAdY 271HA 9] W
@, 5 XX (Directive) @ 712 (Regulation) &2 o] 2009 AAEA =AU
0337 a2 E 20091 EUY &< A7 ] (ship inspection and survey
organization) ¥ T4 9] A-(activities of maritime administration)®ll &3+ &
Urre AR 19939FE 20099704 151 o) EUlA AAHd A=A
= AAA e WA et Bk ¢ Aok 1993 6 8Y frHOlAL
3= Al kel gk FE A Ao B3 A (Resolution) |4l EUE A &

FHo2HE BEE 7|EvE4(all substandard vessels)s A|ASHE Ae H3E
2 AR Aoz HEr(classification societies)= HAI388)3FHA] Al
vl g F57IES FHot aFFol FLE AR Ade &

2. EU &8AR AE(F)Y 718 M A1 &3

334) Council Directive 94/57/EC of 22 November 1994 on common rules and
standards for ship inspection and survey organisations and for the relevant
activities of maritime administrations.

335) EU FEX|xo] 7] A7X] S8st9d AAS=L Council Directive 94/57/EC,
Commission Directive 97/58/EC, Directive 2001/105/EC of the European
Parliament and of the Council, Directive 2002/84/EC of the European
Parliament and of the Council £0]3itt. o|2st A U= EU ZEX|ZQ £4)o|
UZIHA] ZgEst 718 a7gd o] EXISIA S AlAFSHT.

336) o]of] @2} Directive 2009/15/EC, Whereas paragraph (25), & X3! A&(H= 25
= 199493 X7 Ql Directive 94/57/ECQ} vl wsto] AAAQl W7ol Q= H2q Zh
Y29 Afgos 28 AL Egstl . EU &A1 A(TH 269H)2 o] A
AN 2 PP AFHozol 28R B3 J|EHtime limits)o] NS B
AR AT 279)0M= TiddHel ot 7]ed et 974 (Interinstitutional

3

y (£

Agreement on better law-making, O] C 321, 31.12.2003) A|34¥1 QAo wzt 3]
=07 EU &&AA2 Ab= 8 &A|(transposition measures) {F g 9H50]

dvtz-zol7 3N AZ AAISkL .

337) Directive 2009/15/EC, Whereas paragraph (1) and (2).

338) o] 82 ‘2009¢ EUAMEFAAZ | ZLEX]|A](Directive)’ 0] ‘Aet7dA}7]3 (ship inspection
and survey organizations)@h= BEJS  ARRSHI]  SH¥OoU AlFR= Al
(classification societies)S Aoz AQFSS wEA]7|1 Q)T

339) Directive 2009/15/EC, Whereas paragraph (3).
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EU 3543 A¥e 2% 2
of T A EATS BT

1) AR HFH A

o] EU &&AHe iA=L
ARSI a9 o GAE -
AUAE 2 FLH FA7|=
o] ALl olgta MAstar r 40&%@1*& H}E}Ef L]
Az FZ7HMAHFREA FTFl Al Q) o] 91% %4 44
] ]

o]83 EU A& HAEe AHLe 5=
SOLAS, ICLL, MARPOL 52| =A% 2Fol w}% %ﬂl‘%ﬂ@kzﬁ«l %ﬁﬂ 5 =A
Hofel ool tiste] EU Sd=ollA]l A<do] < Bs|ase), =2 9fE
HHAE Delete] SRS st b 2 AE Q7 ¥4
A S (may delegate)& 4+ YT 1L 8 SEIL AT
2) SAEAA RS AFE gH B

EU A3 A#(e st A AdHow SAsA7] 7 Aokl 4% B
& AR Bol Qout ool AT AR At BFL 2w 9
gato] 71ZARE galsel ARAAALS ANF o HJD 7 oY

2
L R AHHL BgetA BT AFsn Juhas

3}

) FAMRAAAN T AAFH] FH A5
TAMAT ] Fade A ARG oM)eld FHE uhel ol

340) /bid., Whereas paragraph (4).

341) Ibid., Whereas paragraph (5).

342) Ibid., Whereas paragraph (6) (“Member States are responsible for the issuing of
international certificates for safety and the prevention of pollution...”).

343) /bid., Whereas paragraph (7) (‘In compliance with such conventions all
Member States may authorize to a varying extent recognised organizations for
the certification of such compliance and may delegate the issue of the
relevant certificates for safety and the prevention of pollution’).

344) wetA 7|2REL ZA|FOF U RFEHI A }\~]HP74/L}9‘} Z wl Also] ofst YxIAol
Aolg RESIHAN HE O 6W) UAILE BANUEA O] St g
MeERer & ol Zo|THAA AR Tkt 7H).

345) Directive 2009/15/EC, Whereas paragraph (8).
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SOLAS 74360 o3 FAMMGAIBe] AAFH) TAMY £, =
TS AHWI Utk Aolth F, SOLASel weh AR
AAFH(TEH, AAF 8 4718 )l ae} o] A,
2 @ ARI} HUFA E2ABTLH) BU BEAYL
A ZAMEA AT o] Aute] M7, Az, FAo) ek 72 2 A 7
At Agshe FAAGAIA FHAHEAYS st ek me
FAMGA | B 71 THRE hAlste] AMAALE St T Sl
A ome ez SAP] aTARe] FETL AT vE )
o) FAAuA o] WEsE e WO 1 oRE FHE7] 9l8)A
3

AAS ZHPA), "1 59 ES3 JedEA, a8 IdE% AR S 2

> o
k

Q
)
o
ft
>

FAMABE A B FEFEA Aol T3 4BL G
AP so] sHARKAAAS YREAS ARSHL Aok WAZ fP A
# TANFAGIE FANN T AR7I T FERR Y1 ATe] AFH

s A2 FAAEARE] ()R Aol A An=E Aled
[e} Z

T -
i) BN RES A7 E5F S obd B AYREE

346) SOLAS 74 Chapter II-1, Part A-1, Regulation 3-1.

347) Directive 2009/15/EC, Whereas paragraph (9) (‘In accordance with SOLAS 74
Chapter I[I-1, Part A-1, Regulation 3-1, Member States are responsible for
ensuring that ships flying their flag are designed, constructed and maintained
in compliance with the structural, mechanical and electrical requirements of
organisations, recognised by administrations...").

348) Ibid.
349) /bid.
)

)

350) /bid., Whereas paragraph (9).

351) /bid., Whereas paragraph (10) (‘Ship inspection and survey organisations play

an important role in Community legislation concerning maritime safety’)
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{0

N

flo

A% LA AR H84E 3 55 T

}a1 ¢)T}352)353)

O

6) ARZAAA BelH ARAFRT Azl
o] AL AE(E= 13H)olA EUS| =& 3ld=o Fao uz} iAo
H3k Alf(objective and transparent grounds)oll ZA3t FRAEHAL ]
TEYE AT & A3 o, EUR 39 ¥3](Commission)w 1 A|gHzX] o]l
o (control)3t= Z o] 7h& O}E]r354 )AL grASta ATESS) whEbA A=l i
Y LS st BEAAE A Y AR 2 O EHAL
< 3= AFH FAANGYS EUARE At e A
AR AZ(E= 208)2 o] xF o] WolE sl Fd=e A
g5 AASAY Z3g = Jon o] uf U= EUYY
3](Commission) % B} EUS| A=A 7 AZAMT FG3 AHT-E L5
I HTh356) 23] A(der 219)3 o] EUsd=2 A7|dow F<l
AZ1Ee] YA oY EIE Brletal slid A3 Brh8e EUR
3o} B} L= Ffretelof ) R A M-I (EE 14W) EU
A E A A W AAAR =Y AR Alve B
SPAME =7F 3 ATt A&FHo AR AATIHEe] FHEEA v
A3=oll BEAE &A% 7ol FEEE A A3w Alololl= Ak 1t
= @7} o] Fofxof §t}.358)

ﬁ%m

o 3
oL b
do
ol

i

O

N o N odoo O % O ol i Ry
L E oo > 0o
NI
ry
2
=
e
do

flo rﬁ iy

sl

b 2olA

T

ol

A B BE F5USE B

7) TR AT B(tight involvement)e] D84
AF AMF(EE 15¥)2 Id5 AR FARKZIES] S oS #135tH
Aubdabel SAdego] Aste] FHAL] HAT A7l PR MAs)

352) /bid., Whereas paragraph (11).
353) shH, XA AE(HE 12¥)e FFEAAXMEAMZA(Cargo Ship Safety Radio
Certlflcate)t FES ARAY AAS FE AYS ZAF UNLANA 9= & At
2 st ok
354) Directive 2009/15/EC, Whereas paragraph (13) (‘a Member State may restrict
the number of recognised organisations it authorises in accordance with its

needs...").
355) & EUAIAY M-E(TE 13H)2 JEAAME A1F9] 7o 87 WTOY GATs 5 =Al&

A Abgglol shagRol AEALIlS sk melzt 2217t Hick,
356) Directive 2009/15/EC, Whereas paragraph (20).

357) Ibid., Whereas paragraph (21).

358) /bid., Whereas paragraph (14).
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I 9tk 1 ol E BIE 3= ARUE FALAAEA A oEsiE et e
FAAHAZ| A AHE] TR dFT}F of7] wTol]3en) FAH ] o]
= B7HE 89 ofye} O do == 11dEta WSt oF gtk Alolth o]
REolA BEAAIESY HES dut W E e thud dA A HH2
A= T AT B8t A EAskE olr] WEdd EU 38AHE &
AR B Us A 1 WA= AT 74 AR Be Aol skt

AZ MG 159 S o wet Jds FARe I A
48 FF 9B (close working relationship) & T-F3h= Zlo] ulg2lskal

= | Zo|

S| _O‘

2
f
)
c
X
il
NE,

73 %—01**‘3‘74/\}7]4/] B R
o ]

SRR ARE clsiel SIS e A, 2 AN FAM
AAGe] FHAT el AAT Fold BAE EFF v 2o
BEEX L AN BES WES Tels)ok PRI Aeskn gk of

359) /bid., Whereas paragraph (15).
360) /bid., Whereas paragraph (15) A&
361) /bid., Whereas paragraph (15) &&

363) /bid., Whereas paragraph (16).
364) Ibid., Whereas paragraph (16) £&of] T2H X|RoAE FlAeFAAL7|¢e] AHQlo
=] S

)

)

)
362) /bid., Article 5 o|stol|A] FHUAE F& ﬂ Aoz AASHL Q.

)

) 0]
ylgsol MolMst = W5 mx|o] s olAslx ot ﬁﬂ(lmmumty) Fa S

5 e oA 22X =7iRho] Y48 4 9l Sd(prerogative)olojA FQliH
*}71401]711 YE(delegate)d 4~ Qe g2 Zloj2ta st Qlok. o, FRYAL

o whet AR UIAALE PASET o] £ 2 DR gIAMUHAb| ]
3‘*?_}@% AojA WA ARE dUE F7RhIg8TdEE BAE += . vk
EE sto] FAAYGAIHIAE HY 2HAAPTE AV 22

1 abA Ab7 o] AOIA|EEe] AITEAlS oFx|s 7o

O o0 o= a T A

Aboll gt *ﬂ% 2ot ool wIz-AAl] Chat AR E st o2 skt ¢
L oustd, ool RrjolA @%Aroﬂ gt Al ejeto] A AR

2L

0.
e 4o ;9

gmg_mme
>
E
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8 EHEr‘%ﬂﬂ] 5 oI “abae A, = Aeke, wHuel e

~
ooz 4l

okl vk o, 7 =2 AR SE1H)el whet 7“717—‘1—
7188 A3E kst O 2A3E U%J@H%’fl §l°ﬂ E}—E— ﬂ%i%ﬂ?ﬂ Al

o v L ()
o] FJ AHE USS H,jﬂog /\1010}1 ATk FAll, 2 ﬂ%% L)
ohjet EU Aol M= a3 Bl tgk 2Als #5¢ o]%@zz 3

10) Fe=r3A2t FFEUZI=9] £474 FAHANHA 1R B84

A G d)ol w=H, d=o] Al FmozAe A9 E 2] fE
of =2 Iu=AA o] AH & &F7]F(common criteria)oll TIAA] 3
of ZlEvE AR A el Tg

E BT Aol disiA A2 = $A] ZHAK(through priority

5oh7] miZolot.
365) /bid., Whereas paragraph (17).
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inspection of ships)E AAISIEE o5

A B0l ZI AU T f‘& Aok A 3
= A3 sAlol EU We| ol Sojex= BIUHEU =44d8ke] 754 JF71A]
T Ao 2 FASkE oItk Wk
et = 5 ofAlo} =7k, ofZE7L, )
A7 Zol sk ZHA S BEAE BEUSEEO R 78@}0}
TAY HFAHA F2o] A F 9;1 Zlo]tt.

A7 @=h22H) o] JHEAL A=9] 3l Y E S (Community waters) 2=
stoll EUS7HERE ofblgt JEEU=7HA = EUS YHEHS metees 3t
dF ‘E=vh T FEHW R FPL Jhesith Blwe] Hold AlA
B EE AR B bddE i SolA FE dAEE dWHFA ot X3
ekl 93] JEEU=7EY] EUZIEo mgste FdAubdAz|d 4 Ayt
o] & tol] J=IA EUZ|=A8ta Hlwste] HhARA &9 (favorable

oo mUe) gn

o oF,
rfr Ao

i

A

sl
c
l"‘l

ol

o] AgEE a3t Sl
FAMAAA S wi R & AS G FAs Ao

BIFYY A AFBARE 2= WYY FaH e Telstel B T/1E
Aupe] AL BTt ARAANS S8l tAsts FANNAA
o) HAYE 7FOR BASATHE AR olsIzt Bk AR 2T

o R2Ae] FREEA FAMNANTIR Bl vid AA e oA
= oA Yehdth F5AF 2 A0z u=2H, v {f8583 dkSsATE F
olM A7 ol o3 EA AMulte] s @EEg]o Y xMule] Az
TAFF 8 FFHA EItAU FES A5 A (class certificate) & HAr
BHA] B3l A9307), Yo FulF oA 1 AMNS EU A9 Y3 ¢ g
SzolA Bty Bl s ARE AFE T} ks wk At
o] Qb 7o tigh Atk 9 ¥(serious threats)S YUERHAY 318}

Alge] B4 wHagele] ZAE Hol= A 9o plEsbAE I ARS EU

ri

_1

}L

366) /bid., Whereas paragraph (22).

367) EU &A1 Al10xA °*°k§*19} AEESME AMSE 5402 1 4483 AL 9@
orurlel fast WIEUOl T RE MIUAO o3 MFEAE A
Jeioe QorsAet AFEAL ¥eld 4 98 AEE AR Aty B 2o
elch. olzio] SOLAS 5 ZAgoro] Fsl °
e Bl @ 4 9l

368) Directive 2009/15/EC, Article 10.

|1I
30
e
M
el
cE
o
i)
of
rO
r
19
[
M
>
>
N
é
o2
ot
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AP99s) D The HAZolA wusty B ARl ANE ATY o5}
oI el FAMBAA B FRTEA ] AAL A ARl gle] S
2 1A wol FaH o R AW tg2A7} HAXNES shejof T

E |
wotal Atk I8al I FAEE 7§oq = ole@ % ﬂo] o1 4] 1;1-7 A7
° %24011 94?‘511 Hﬂ%ﬂ%ﬁ_ F LS ANt QItE372) o]y F @H;,Lz;_q z
< © Aol ot} ojm] =AIF kI

R
o
1o
I

1966 1 LJJr 19981 AHlE SOLASY| a3 I3 Z3Pn) iz <l
A e oA AWt a8lal sAAFAES e dad T3t
2ol o3l o] F A F2A A SEA(EIA) 0 tEiM e AT IS
2 31U AR 1 AgEviAE Y Adsto]t)a74)375)

369) /bid.

370) 7bid.

371) Directive 2009/15/EC, Whereas paragraph (23) (“At present there are no
uniform international standards to which all ships must conform either at the
building stage or during their entire lifetime, as regards hull, machinery and
electrical and control installations. Such standards may be fixed according to
the rules of recognised organisations or to equivalent standards to be decided
by the national administrations”).

372) €8 A& ©H(239) 222 SAAYAAT|E #AL olQlo] 712 FAo] A3t &5
71&(Equivalent Standards)® Qgsti A9 AR O 2 7F Art= ZPZTLEA
Y] SHAZ 7] R0 ERFRVIO] Hgo] RO Eﬁqm azoz 7(4.&5]7]
ol gA7E EAIGCE o] oM ZRI2A Aute] Zhabgol et AAH7LE
ML, A, fAlste Mgl MgAe] ARESE Bk AURoln A
BEN FRAEA FEY & b R F5AS AlARIC

373) SOLAS 74 Chapter II-1, Part A-1, Regulation 3-1.

374) %% TAASASE sl 1270 Al 2F Ada+AY Aozt ERfshu 7 e

19l AgtAle] B7iElo] lon Aufaty 5 AlFA Z|edAlut 2479 I o
2t A&AQl T i de-2HA-AF 5) 5ol AVNEHHA Al F A9 &f
ol 59 AAG AXE HolA] il Q.

375) ZR|MGFATE] T EHAlS Common Structural Rule(CSR)2 Y21 9lom o] &= 7
o] F&HAIR 20059 12¢ 14Y¥ IAIHGAZLE CounciloA] AR Rj=HE]of
20069 49 14HE AIBE7] AASHRIT 22 ol ZAIAl 2 & A(SCR-0OT)xt
A2 TEHAI(CSR-BO)S A 02 Jpteo] Mg¥el 7k Aol glojn §U
Nk AT e Hoth oY £ Jje 3EaAL vl HER 149 o
g2o] A olF2 2 E‘]S{iUr(Common Structural Rules for Bulk Carriers
and Oil Tankers" (CSR BC & OT)). & TdsgtE L 201349 129¥9 189 A=HE] 1 2015

Om|

4
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12) SAESE A A FAAAA R A5 BEy

Az ME(SE 6W)2> EUY 3]¥=E°] SOLAS, MARPOL, ICLL 5% 22
TAFeo| wE} FAPLSAE FFY 7 AR S AAFsa AR
AT 782 O AF-E o]y ]
< Sst(authorize) tA L LGLYAE LS BHAFTA LIS
(delegate) A1 2 &= UATh= LREFAYT6-S Fal AT

A% AE(FE ool A= SOLAS 78 (SOLAS 74 Chapter 1I-1, Part A-l,
Regulation 3-1)< 1-&3tHA EU 3= HFEA A==Z o] A=
SAAEAAZ ] THSOLASY] mEd ARl 724, 71414, 1714 #39
AetA A, Az, AEHEE stoof &b, o] wet FAMEHA | HE
Adurel AA|, Az, Bl © HAbol tig 73S Adsta A8 wRk ol
7158 dalste] AubdALE stal Aduto]l FAIP &S T53E S8t ok
FAAH A Bl FE] o F-E o]

= 2

= il
g g JESF 7] HsliME o) AT FYA, b) A= dEs)

o

EU T5AHe] BELS 25 16718 2Eo2 FAHY St AlxE ©] X
Aol FRAMUHAL | He] FA A B Yhgo] FFdtefor & FX]AL
Y3 AUL HEo) oloj T HEESl] P xsa 9on 1 29l

| 79 14RE g3o] TAsITy. FE5Ae 230 Hele AT AR oA AR
R|AAIE (Knowledge Center)& Edll o]Fo]X]al Qlt}. 4td7Al= o] Al disiA =Al
ASALEEE Fotof Al gAas AXE ATH AMAA o] A2 ZE|
ol AeJg et tiREE AHAlste fRAY A disiA 127] dgH
o] LAk AolA 71 Eu[AQl et & 4 lon IAMAFATE] A4 A
el 7Ie4AE slAagt Ao R FHotELy Bop ApEE Y82 IAHGAYLE &
mglo]x] ZF&. <http://iacs.org.uk/publications/common-structural-rules/>, ZAAY:
2017.9.30.

376) Directive 2009/15/EC, Whereas paragraph (7).

377) Ibid. Whereas paragraph (9).

378) Ibid.
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AEAA e B UTe] Sere wol sk okl B AHLAUAE 9% 2

Aepiel At A 2 AFUTE FASE 71 BAL F31T YTk o] A

o TRk A8 W Aure] A, Z1%, d7] 8 Ao Aulo] F 9kr
!

S Zal o
e A A BIFgel oA Wi’k AP EA48 & 4 Slojof It
I TSt Aok =S A A2E (h)d2 32U (authorization) o] & 3] =]
SAARA BN A 5 04’3]'74‘/} ik:ﬂ'% #1Eh ﬂ(delegates powers)‘s]'t

o

W, f, S SR Bl 7&/\}71%013}1 4 ow om} 4
A Az NI HFEA
al

7]
Aol w2l B4 Aol B4 S5l 0@ ARRE A Sk T

aHER ol Wee FFHW FAMANT ol ()] £ E
AN
=

379) 1202 FAMUYA| TS Welt AN QAT & & Y. SOLASHIARE A%}
9 dguglel dapilel swdetz ookl AW £ FANULADITE SOLAS,

0_84

fg L.]:I o
MARPOL, ICLL 5 =SA|@Fdel AAr 9 52 %’—l?l L47)do] Eof wd Zojot
Selm 7} Fole RAEore] SANCl oYL slstol TAMS HA YENITE ARl n
o BFRRRE g wob BEstL 9t FAMUHAD Bt AokS A|Astel AR
e giesiol ARl AR R Esta gl ol
380) Directive 2009/15/EC, Article 1.
381) Regulation 391/2009 Annex 1 ‘MINIMUM CRITERIA FOR ORGANISATIONS TO
OBTAIN OR TO CONTINUE TO ENJOY COMMUNITY RECOGNITION.
382) Ibid., A. General Minimum Criteria, Paragraph 2.
383) Statutory Certificate2 Al35tH WS A o] x|gt Foko| whap FHof O E= X
S didste] daEthe SN AYAAAERAN s FAIFFSAZE BHsL ‘il
l 2ol e Ag5A(class certificate)i} tiv]E]= ZAo2A A|FAFSAZ L5t
712 sto

-|m

g

Ol
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Bl RG] WE FAPFEANIE ARE thAlste] WFEAY,
(@A, Az, A, %zl BAE S8 B IR A A5 Bl
e} Aol AA, Az, §1 Sol BH WIE FUsE HFEAE BAEe
AehaL Aelshs Zlo] TFssit

3) ZAWE ol & 712e] 7o} A

EU 2544 AszE SAH 2915} o728 Baste] glojA BU 2 3
Aze Aol B FRHo FAr] AuFHL A ;fsm
ofof alm) 8] ZAYte] FAT ol W AubAle) =
AZAS W Fol el Wkl 4E ojwalsin Mu}
MO HHEAS o] B 713 A9 B slol=ele] TE IMO ZA
A847(0)300] BT e Fstolop BTk P48k Atk

4) FAYEY A} FANNHA R A

EU 25439 ABZ 28 SAEbS 713450 o)rolge S5kl 3
| 54 BAE Falo] A¥FA0] B HAE HA L RuHow
sa Bas BA FAe wFH AN H=S AHP 73% o5
A ﬁﬂ% & gicka 745k

<

o

1
4

i g Ob N X 0% off o ie

off 1o & & o N ro r© kM A
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2o o o e Jr IZ
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X

Al

Agd + e 71EsEA 9

=R xﬂf&ﬁi Aom H7Fd 4 lonsss) FRIdubaAz || 7
GAISHA EU &&713 H54 1 oA Evteds SEderos 77
o} uth I¥EE EU FEAA A nigk s

2 7hsd M e uidA ks dAs] £
A2 HIska Aok

v

3

er

:
4TIt FRPs B

384) EU 58X A2z (d)Fol d=" o] XA FREA EF9 7]F0] He aAgd
o] &==24 SOLAS, MARPOL, ICLL & 37}X]& #As5ta it

385) EU ZEXA A2z (1) i}%ﬁ?}ﬁ%&jé/\i(cargo ship safety radio certificate)®
SOLASE 7l17dgh 1988'd 2] Ao ol =dd FAE 71dE skl ot

386) IMO Resolution A.847(20) on guidelines to assist flag States in the
implementation of IMO instruments.

387) Directive 2009/15/EC, Article 3(2)(“...it shall entrust these duties only to
recognised organisations”).

388) tfft EU Z&X1A A3x 2g2 ShaAohd 4
st —JUL SAIHAPZ o] ofd T A

RN e M |

XMZA(cargo ship safety radio certificate)o]|

Sk
2l ¢i=tol Zhs stk st gt
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391) Appendix II of IMO Resolution A.739(18) on guidelines for the authorisation of
organisations acting on behalf of the administration.

392) Annex, Appendices and Attachment to IMO MSC/Circular 710 and MEPC/Circular
307 on a model agreement for the authorisation of recognised organisations
acting on behalf of the administration.
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395) Directive 2009/15/EC, Article 5(2)(b)(i).
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401) o] w2} EUASEY]Y3]E= Regulation (EC) No 2099/2002 of the European
Parliament and of the Council of 25} Aa= ‘SHAFFA WA Ero 2 HE| 0] @ AHulx]
9143]’ (Committee on Safe Seas and the Prevention of Pollution from Ships:
COSS)9] JEAES WS st JHEU ZEXA A6z 13}).

402) Protocol® XoF SAF WA YA /AT AT KFS )Y, BF E- P}
she 7150l glom xofurt 2 ANl AU JMICH Eat B¥ol He xoto]
AfAE AAE ez oY fofe] B e 2ES BE 4 Ut AHOl o

A Y Refo] BE&xU AR 5o FEIE Wr
<http://www.duhaime.org/LegalDictionary/P/Protocol.aspx>, AMA: 2017.12.3.(%
QAtolEQ] Q] MWl 2 R v. Ashford Remand Home, [1987] 3 W.L.R. 1141
(House of Lords): United Nations, Treaty Handbook (New York: Treaty Section
of the Office of Legal Affairs, 2006), p. 62).
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403) EUHY Regulations+= gh=HA A8 oy Al3HAlof| sigsts W des B,
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408) Directive 2009/15/EC, Article 3(2); COMMISSION IMPLEMENTING Regulation
(EU) No 1355/2014 of 17 December 2014 amending Regulation (EC) No
391/2009 with regard to the adoption by the International Maritime
Organization (IMO) of certain Codes and related amendments to certain
conventions and protocols, Whereas para. (2); COMMISSION IMPLEMENTING
Directive 2014/111/EU, Whereas para. (2).
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A3d EU 35754 Auaatel uzreeg

L EU 35733 RO o
1. EU 35739 823} 49
D EU 25759 A
EU 357220099 EUAHZIAL 3 35712 (Regulation)& EU &

=
[e) j=
2o o] AAs0] EUel ARAAAL Al gRo] ofFe} Ferrs

=
A

A AR AFE st e Ul FelEta & 5 vk ol
ME ARSAAT EU 8412 ZFe] 75 T srstal AT

o TR AL BT W 0= o] RAHAL Utk tiRI=2

i}

=
AulolH ] = FJAH Fo = o AAE AESHA] £ A9 EU= o))
1993 RE] FEAAATG A5G A 73 B8 5HE SYHEes AR

1
o qtAlstd stth= HolM AWMA 7HATE wle- =

Zrslol st ARATS FHSHE AU . El
wake AR W9 Ulol &ahs AA, 71, A7) D Alo] Hule] B
L exe] At olge TP ek

410) EU 584 A (B 249)2 sld=o] AurdAabr]aute] gAoA] Fa6tofof gt 9
DAt e EU ZE&EA|A(Directive 2009/15/EC of the European Parliament and of
the Council of 23 April 2009 on common rules and standards for ship
inspection and survey organisations and for the relevant activities of maritime
administrations)o]A] At 9122 thA] 7ZFx35t .
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EU% xﬂﬂ 1 o FARIES
&< Hola Arh41D
%% AR 3 MEHAI B BUBSA AAGd AAA AA
E AT 4 Jdojof st A IAE I+ T FFo hd 9 SR
z *1‘1 25 AFSHHAE AE AAS 5 lojof FtHMlda A st JItkald
a8]al o2 ¢ "ed HEZFH Fsr]F(professional standards for their
activities)o] FLEHA BHE L EUSEA AA 2H H8Fojof Ml
TSt ok 1A olH & o] e FAHLE IASA| Tt AAEG F=x
£ F3t 283 e IMO AR e SASHAY e IMO ZX|E Hekst
= ZAE Foke @42 ¢ A sk ok
et EU 357132 AA, EUgsA W 853 } Ae FAAAHA H
o AAY J|FS T —WAF =AM Al a4 <t
BEA 7102 7 Ao ® B Ak 7 A& (TEE 6= 3 d=o]
AANEE Az S8 o 2 2o #A4E Jar)E S5 5ol o
3= HEe] EU 39 d3)o os ¥op axpdor x3lFa dd
Ao s GAddE F AdeS YEIT 2B =R EUdA & 38 A
o] A4 7|Ee] SR Y=y EURS9I3] 25U doste
JIAZANAAZE 59 Aolth. 24, ¥ TAFSEE 13 H%(%
U A7)0 Adute] QbA
FH LGRS Ashs BHAA AR ojoF gHbS +
? 5

2ol o] BAo] QhA(222)3 SAGRE) RS ek
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=
=
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e
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zi

411) EU 354 A& (B 2381)2 gd=o] 23T o+ gle Aol disll EUS-SAI7F 4
BHE sth= BE5449 dAlS Wol lZ B ofyz} vl2e] WXlo] osf o] FAlo]
3 58 2517 st Best 52 HolAs AEE FUEC R st Qo

412) Regulation (EC) No 391/2009, Whereas paragraph (3) Ak,

413) of7]|o| A FAAEAAZI TS A5 st A v UIATHAIRAMY dAT}; ¢Eof
A PSS FUA FAS F5% 2ELE Y 2+ e TUTAIRAY 4
A 25 7K dsZ i i7ﬂ =}

414) Regulation (EC) No 391/2009, Whereas paragraph (3) S&.

415) /bid., Whereas paragraph (4).

416) /bid., Whereas paragraph (5).
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=HYATE AA, F2GY] FJAMAEA SR HAV]ES 19949 EU A3
(Directive 94/57/EC)d2] HAr|E 2o o A3GainE WAz fA4si= A
0] T}-417)

i

3 EU F&71&e 9

EU &%571&-& EU 38AX 4 vz7IAZ EU 93] 9 oAk 7 EU 339
A3le] Y AI<Hproposal), EU 73| A+3] ¢ 3](European Economic and Social
Committee)e] ¢)Ad, *<¢¥3)(Committee of the Regions)e] oA 5& 483}
o 2009 4€ 23U YA A% EU FFAFH A gt Aol
EU &322 1 BelE EU 38233 o] 19949 114d 22 AAH 1994
W EU o]ALs] %3 (Council Directive 94/57/ECA®)ol Fa1 Qo™ 2009Wdel EU
AT A EU F&2o] &85 shvte AXDirective)2 th& kvt
+ T&Regulation) o= 247t AAFE ZAo|th4ld) 1994 EU o]AE] Ao o
A= EU F5A ol #d FEolA Aot

2. EU 3578 A2(F09) 718V Zautdrs

D AEEAL AR AR AAAQD AAFAY kA F

EU %3 A&(der 792 AubgAae] g2 22X FAMRHA &
o] FA kA HTt 7] Z3te] FojE ook gtthal 88kl QUTh420 T1g
I e HelE 3 AT SAAREA B AA A1 H7Fol| wetof &b
O yoprl FAdubA el M A f9ef MRIFEE Jlejstofof Fhr}42D
ol WAFZe FHGlo]l BE FAMAAT T AMA S AA HARA B2
E AFstedor st 1 HAAL AMAIZSE AthRAd(oint and several
liability)-& F-3te]oF ghr.422)

X

417) /bid. (“The minimum criteria laid down in Directive 94/57/EC should therefore
be strengthened”).

418) Council Directive 94/57/EC of 22 November 1994 on common rules and
standards for ship inspection and survey organisations and for the relevant
activities of maritime administrations: O] L 319, 12.12.1994, p. 20.

419) Regulation (EC) No 391/2009, Whereas paragraph (2).
420) bid., Whereas paragraph (7).

421) Ibid.

422) Ibid.
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2) AEZAAe FAF e B4

EUR 83l = Ao, oA, teiEs 25), 294 9o /i o
2t 1 AARWES EU 5ol 23sb7] 93 712 /il ad ddE 2
T2 FAH RE 7E FEA 1o AE Havlee] A, s
A1 dEAdEte] ks @R e Al Al Bk et dxk aela 4
o] &-&A(effectiveness)S FAstE 71E2] A Soll #3F Aol EU JH
A3l Uct.420

0" Fﬂ rO('

oZi r"‘

3) ALl e HEH AYFA

ZAMEA A B Aale] o) R g olasH R AL A&sn T ol
Ml 2Ql WA o sjAsolof S Aol FhAk ulS Fad ARgoltha o]F
AAHE 7] Al Qhdol} Bl tig LA HAH AL AASTA
3

+ BN BEE AZAEE wAshes Zo] Fasithaed EU JP9ds=
A o] H gk oA gl FAA 2AE FHEE 97 HIS
Zry w3k wAAH ZX|Z2A M S(fines and periodic penalty payments)S -
A& g Aok o, o]Hd AR 7] EE-e BAE o ok st FAAu AL
713o] A2lel Be dak U AAE 5 AEF stojof g4z

kA FAXRAAL | Bo] AR 2HEEtA] Bale Aol g A9 3
A= AN obyet EU 33 9d3] 2o Ao g Zi=o] FQlidutz
A7l sl oE =AU ARSA FARXE AR WEstal HaA AAE
7t 4 = Zoltk ¥ voprb EUF A9 3]e] & L* A7 ol THEE o
WA, A=A, Haig so] adrt gAY s S A | H#e] b
ojv} EAol the 8L F e AT S Hols Afdde ot AFHA 9
g5 #H3sh= Aol FFA AA A, S EURS A3l o wHE

1:}429) ol 9Bl E B3y 7(-1‘:‘74/\].-1]0] 717 Bed AEAEAN g7

423) Regulation (EC) No 391/2009, Whereas paragraph (9).
424) Ibid.

425) Regulation (EC) No 391/2009, Whereas paragraph (10).
426) Ibid.

427) Ibid.

428) Ibid.

429) Ibid., Whereas paragraph (11).
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2 Relzd 2@ ARAAAS) gl ofs) Asto] AATA A ol HE =
Zo] ofie} @3] ARE AT VRS HEFORA MAA L] BEHO
= AT 5 2lE S48 N WAL Yepinh,

A EU 3570 AR 201 AalAa=EMSA] & 7o)
82 98] Bas AU A Brix FAsn ok

£ FAAANZ B T A& )T ALFA

[¢]
FAMG A #o] BU FEFHE F4ES ASHA AFH A 2

o
LN
>
U<}
ko
ox

5 MFTFH FU%e F24
FAMRIA Be] T3} WA e ATl e e
& SAQLoltha) FUMUAANBEE AT BE AUSe| 723
£ BUSMBSE TR LS AASYIH T T2AsE BU FF

o3l Zeimln AUs|olol sh=ul 1 olfi sl b Wk ol £

430) /bid., Whereas paragraph (1
431) /bid., Whereas paragraph (1
432) Ibid., Whereas paragraph (1

(1

)
)
)
433) Ibid., Whereas paragraph
)
)

434) bid., Whereas paragraph (15).
435) o] FA9] YE2L harmonisation@ 2 A AstH “x5E7 &7 o]X|gt 7]&FAlo]

Se A 7t Afolut AxtE Bt AL osle “EUst et mHo| W
2 Holi 1o uje} o] =RoAL “EUst’eln sk Fic}
436) 7 lmAQ Zo] FAM AL o FHA :

(CSR)o.

Jo K
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Ao #Aek AA, A=, A A T3 FRAAHAT B 73S F
<) 3l(harmonization)sh=

FHE BAT 7 E= A FHE BAT + JE 459 9P 7
Uste] gel wetelA olsislolol Bhvf FAMNAAI B BEA B

o7} HolAE gk HTh49

AR ASolls AA, Aw
recognition)o] I Eojof b il 71 AAS 7]5=(the most demanding
and rigorous standards)& Z}-g3}ojof $hc)44D

7N AFHAY AEEH FA

7 FAMAA B Aale] Sl B
]_

2ol tfsllA FHA4 o Z(solely and
&

exclusively) d<= A= Zlo] dolARE, FAMAA A1 B3} Az Ao

e P 3 B 2 AL wE 7 A ARIEE AgsE
Hudo] w2 fThad o BB A10xe] AFIIAA] QFol VI A5 A
s 4Eshe glo] Abdolnt sfukstd, SEVIBe AHHoZ Aol AZ
R sl AL A SlolAu FEAe] ol Foln Ae AAZ| B

A 1B 234171 B0H SJF BENH) F )
BRsitis BAVE BAE) dEol ok

437) Regulation (EC) No 391/2009, Whereas paragraph (15).

438) /bid., Whereas paragraph (16).

439) Ibid.

440) /bid., Whereas paragraph (17).

441) Ibid.

447) B4H02 MU HIFTALS ZMAY MRote) AAPIA Aol stz wAy
&oflo] disto] APEA-S HAARp4E0] 108] o= st Qo

£ =0 A Pl e A 5 ARDAY] P EU 38XA% o7 ER| =
Sh=ro] Muford e Z7Hg et A gEe skl o

444) Regulation (EC) No 391/2009, Whereas paragraph (18).

443)

rob 2, ok ofm
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FAAAE %2
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B
447) Ibid., Whereas paragraph (21).

446) [bid., Whereas paragraph (20).
448) Directive 94/57/EC.

445) bid., Whereas paragraph (19).
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< EU 339 d3]o) 214 a3 A(request for recognition)E A &sleok & 1
o o] 717 F&EA [ HAV|E FFAF E 137 A8z 43, 9=, 10x, 11x
499 oo tgk T AR} FAE AAlstof k40 EU A
3= AHRAHAE AZES A= A ARAANES Agis A E B
st f19] 7|E FFAFE AT HaubD o] A T|Ee F=eA Kot
A g SAZE 23]y ¢hdoly g H¥o] il dAdEE 750l
EU A d3]= 12 A2z 33pe] Axje) wet sfig Aubaabr]delAl 78
AAH S A8 9 FRlske As ART & Jrhasd

T2 AdzoH= HAHSZ Fl(recognition)o] EU L3l 2]3)
Ax= Zlolgta stu48d) 1 FR1e 22X 9] 73 AR 818 F53
AoATE Foqd 4 oial st AFRAAAE 59 dA4ES FASHL
o450 =3k EU i 9d3)s ARAAE A8 E Addke] /3, ARk
7], Adutel g2 e O 5Egd 2o wel AgHYE o Ith4s6) EU 38
A3+ %‘ﬂ«‘jmﬁf%ﬂﬂrﬂ 555 st Ar1F o2 HAsE & o457

Jom 1 =52 EU AHEAE(Official Journal of the European Union)Z 37l
=) T}.457)

N

{

4o o

4

U ¥ e

. EURRAAH Tde AT 3 AP|# H47]5(Amex D
EU 25 71& B 4598 EU 25729 AlAy 2o B oz EU 39
o] FRHA | B A] ARAAAS g8t & ) §EA] o] JES

449) o] A RAA 1 0] HAE, A ABE 43, 9%, 10%, 115 5 HoAE A% B
) EL MZ RS A% J|E02 wEELut gANNAIYE 1Y Fad R
2 & 9k

450) Regulation (EC) No 391/2009, Article 3(1).

451) Ibid., Article 3(2).

452) Ibid., Article 3(3).

453) [bid., Article 4(1).

454) Ibid., Article 4(2).

455) EU &AL AldzolA dE viet o] JREAANHO] EU Asieida]o] o5l Foix]

B BU AW FANAA el ARk Aeuels ole) sba] s et
AT Gt A Aol B AYAREA St NSRS o
o AR 5797} =it
456) Regulation (EC) No 391/2009, Article 4(4).

457) Ibid., Article 4(b).
458) /bid., Annex I ‘MINIMUM CRITERIA FOR ORGANISATIONS TO OBTAIN OR TO
CONTINUE TO ENJOY COMMUNITY RECOGNITION’.

Ir
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5, BAMMANA WL Al A

personality)460)-&- ) A5 B
ofof ghr}d6) =&, FJAMEHAZ B Aol AAlel AxE H7He we F
HS FHES TAET = ojof ghrtd62 AR, FAARHAT B 4 A

G 49D, 71, A, A7 5o AYE sk o2 AFel

ol
Ju
i
-
r. )

of 7=, Aol 74, TAAAT R e dxoh Nz Fox Sl vl
stojof @Tha6d FRAMREAA B HaA] of oA WA g U HAe
At 4v]| e SlHLr]Ed w2t FRFojof s ol wiHd s
AHAE 7 A7) AR Lol AN 5 flojof TR YA, FRIAAER AL
718 el gk AAlL Az B AZIH AAE 97 a3 AT A
E= ol gk dSE d¥e BEA % AEstoof st mAlH R Q1" 7]

<(internationally recognised standards)®] 24655 K -f-3tefof ghr}466) 1 7]

n

459) Recognized Organization o]zt #3312 RO CodeofA] A|AHE Zio] ofyz} o]o] 2009
EU &AM L3 BALR FANS3S], SAAHPAZ|He] FAr]ES 173t Annex
[oA)gt Aoz EUQ @ Aol Juz AFT visit;. 22{82=2 RO Codexs 59!
Autdatz]do] #sh EU 5854l EU 3842 EUAIGOTE sHgAl7]= Zo] oty
2} o] AAIESt pHor WHAZ o= olslish= o] Jhesit. sHH 1 7]¥o]
1994 EUX|ZA(Directive 94/57/EC)o7kA] 74| Z2pd 4 Qo= oAl 19944
EUAIAS AF2A 71x: 0l Bk EU 3574 844 (Annex) 119 Jouo| g=d
2009¢ EU 387+l Annex 19 sligsh= Zlo] 1994 EUAIA Q| H-4A)(Annex)o|t}.
21822 Recognized Organization o]zt 7J@S &5t 2HAIAIZ] 712 ojo] 19944
EUR|RQ dapdd Aol

Ry

ol

fifo

460) A4 WA 2L AASP AGHAL 41 Ak EUSY Ut oo SHH Wl
2 4YY AL aPstAl YU on] Axle] AT AW 4 b AP AFsts
Fefol 9| 2welo] @x| Al%(branch)Z = o] £go] WA 871G WEFHE o2 £

FEL Aot
461) Regulation (EC) No 391/2009, Annex I, A(1).
462) Ibid., Annex I, A(2).
463) /bid., Annex I, A(3).
)
)

464) Ibid., Annex 1, A(3).

465) o] B2 FAAHHAIHo] AP Aeddde BEste AHT SA7F doh G
of AAl Ax, F71A Aafoll Bt RO FAF oz /IFH 7IES M BAlE A
A FAASATE fdAdgol fARt ol Abdoltt 28 4 =7k Ay oY
o 371 & B2 dYsto oA, Wdddolut dd2dE AANS dAlstES
ste %= JAoHLE, F=. gL, dof3 5) ol Adgdder ERHYAE &
A glen Ab=o S4%t @A T1xet AAMAl B ARAAAA 52 ERstl 9
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o FEFY BY oy AT Z2IPL Fihel ALHOE s oo}
SITRAED THALA, FAME A Be AZh AN % Rregister of ship)E T4
seich sl = 5

= 4Rt 5ol AT 7He’ AAH HolEMo] =0 FEHE
9 ARA, FAdNHA|BLS APy 2L EE 7
o Apgel ofsf A|uj= o
A a3 & e FEA
AR A7 o] Ao
74‘% Adute ﬂx}f’v} EO‘OJOJ 7B e AdFy Adukdaiete] ARddA|, 1A
WA B 7EEAE e A AR A sAIg ek
AAE FAAE o Jh0 daA), FAAEREAE2 IMO Resolution

A789(19)47D91 &M FAEE Aol B
— P)°ﬂ w2} & HOME T'5“:}.472) J¥eg BU 35773

%

_—

o] QFsH= k] FuHFEAParis MOU
+ 5ol s 2 BHe 9 N @ B Ak

b. EEHLT|E

O} o]go] FAIACZ QIPH 7IEof siFerta B0l ojgf&o] It oigtel=o
T g olYol **‘*ORVI 5ol 4—4—7]40:31 geota ot duretdr]e
THS AAFAS 7HR AL QITELL 5] BErobe AERrdE 5w s Ao of
Fote 4% 71euAE ALst ofd d A MY 55 HAlsta ot

466) Regulation (EC) No 391/2009, Annex I, A(4).

467) Ibid., Annex I, A(4).

)
)
468) /bid., Annex I, A(D).
)
)
)

(
469) /bid., Annex 1, A(6).
470) Ibid., Annex 1, A(6).
471) IMO Resolution A.789(19) on specifications on the survey and certification

functions of recognised organisations acting on behalf of the administration.

ol ‘UL tAlchs FQAMARAAZ IR HAF W Q15 7]s Aol tigh =RIsHAL]

79| Aoyolct, 20099 EU g5Alo] was AlMo] olu] ol ZAISHAPIT Aol

At IMO Resolution A.789(19)% Fsfof FIMEIAAZ |2 Alat 9™ Zolch
472) Regulation (EC) No 391/2009, Annex I, A(7).
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AR, FANAAATBL ALAAA(exclusive surveyors)S E3f A AA o
AA AAA B2 AFstooF dtH o 9ol HYEEE A
X & A S S8 ¢ AthdB 5, FJAHEA S
8-S olop HhATH) AlA|, FJAMBEHA TS FHA 93|

¢
=
ml
>
N
r o)
lo
=

B

N

= ©o
= L
aTEE AR vnge z@s% Aoz SGH ool FThAT YA,
o BARRE FHA, BU ABUE, B olsgAA A
oF FThATO ThAA), FIA AL 14&4 T AN, 71 Hhe 2HA
[e)

A, 4% %—-‘ﬂ AHABAES, 84, w55 5 AseA ke
sfofo

F gtk (@ X}zﬂ Z /‘Hﬁz‘ (rules and
procedures)o] %% 2—4.?_1 waog Y= X2 A, (b AA FHo] &

I AA R BEE An s FES SAHske WRAZEC *9E A, (c)
3L
o

AR A 1R FAFFHAIY T 850 S FAFESY HHH
AHl2 FEE B4 st WRAIZHe] £92 A, (@ 3T dF7F Fd49A
AZ1ZEe] AuiaFde JES v 7Y ASele I FEYY A,
U A BAVE AYEH EASE 2, () Ee dAF v $AEs 24 shollA
olgd A, () A=A2Ho] LFE] FAAAA 7] L83 AR-EAb,
712 A 9@ PAZ Aol Fst= 2XeF JF7F AAE A, (9 A4
AHE ARG FE Tt 54 F39] Aol diste) #- A4 2 AHEe
A Bl I3 H2 AAs BRE A, () A 24 9 AubgAbd o
A& AEH o7 HAE Al7)E AlxHle]l 282 A () FAARHA]Ho
Au|27F AgE =t BFol tigh 28 el FAA~Ee] a7 &
FE dFske 7150 A2 A, () Ag=E A5t R FEATA] #g
THAQA Alz"o] BE LA FA42 A, © HAF 2 JIF9 L9 AA
(harmonised system of survey and certification)(e]oll thall ZQlAuEAAL7]Ho)
473) Ibid., Annex 1, B(1).

474) Ibid., Annex I, B(2).
475) Ibid., Annex I, B(3).
476) Ibid., Annex I, B(4).
477) Ibid., Annex I, B(5).
478) Ibid., Annex I, B(6).
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BAEAA fEe W
uet ojgd A, ) A
o, ZEla FIAHA| A % AHbAR Afelol] 2E A

AEA, FAAAAZES FAZ oz JAGE FA7|E0l 7|2shaL A&
=717 712800 mEl g3l WERFAAAE AL, o, FAstooF &
CHASD obFA), FAMEREAZ | ] 732 AAZE Aale] AR A 243
oz Ry AT £ A AR ARG IIE EEA7]0480) Ag5F
ME TF3H AFSA N 7128t FARGTAE EEE s TR o3
ofof qth48d) & WA, FAMEHANELS AA e e AR
stal HAIRPAAE|ZE o] rfo| =Rl mel kA
d A& FAE Brkehed Bod FEE ZHFo] <

A, SJAAHAZ | R AAFE] Aol Fade] tix B 7]er #d A

AT AFTHe] Fule] daloh % @A L AT B W 1w
AR Bgol ARl Fedshs AL WP dele Zwo 5ol Aol
Apalol ), SOLASOIA AFtol EWae) A EAE LaaTHsE Hol 4=

X
I
i
+
1%
e
.

479) Annex and Appendix to IMO Resolution A.948(23) on survey guidelines under
the harmonised system of survey and certification(ZAAe} Q150 WSt EAU=E &
Adel AAzrol=aflol At FASHAL ] 49

480) EN ISO/IEC 17020:2004 (ZFA} 7]13%) @ EN ISO 9001:2000 (Z&I2]AA], 7).

481) Regulation (EC) No 391/2009, Annex I, B(8).

482) o] HE2 Aoy 24, AaA, AS5AY SAILSALY HAE E2ul=
Foltt. & EU F&Alo] Ald2 daiid2 AgwAld 2Aske] &30 7 A5+
Al QR 2RE AEE o] ofd AGHQIY] ARl ARAQ AMuo gt A A}
ool 71 xsto] AEE AL SUl Qo Z2ln O ApF|Ao| v ARAQl MEF oF
Aof gk AJAlab mdo] Zlste] AR, 244, AE, ZIAAA, =AISIA IS 5ol Al

2lgr gtsty A Ql otA M A(declaration on the safety)S st Zlo] AGwQle] 7t
g Zast Yoy 1 FY= & AFZA7E Hle Aolo. s, IA|FLFESAML AE5
Mol A= AXo] FAFAZTAUAE AFG5A4E 7122 sfe AMAS EU 5544
2 YAAoR {gsta Q. 2oz DAAIAR A9 BR, 2)AAIAQ A Alur w
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483) Regulation (EC) No 391/2009, Annex I, B(9).

484) the Annex to IMO Resolution A.913(22) on guidelines on implementation of the
International Safety Management (ISM) Code by administrations.

485) Regulation (EC) No 391/2009, Annex I, B(10).

486) /bid., Annex I, B(11).

487) SOLAS Ch.II-1, Reg.3-1.
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and of the Council o 2Js]] 5% EUG RS SEAL]=A FAjo = uf &dshA
2zstal 9t} o]At Regulation (EC) No 391/2009, Article 12(1).

554) [bid., Article 14.

555) /Ibid., Article 17.

556) /bid., Article 19.
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Zakd Aoz olsid 4 Aot aAnkE fFH/\} M FARTO FAETF U
7% Aotk Har]Ee] TAAA W82 EU 35113 HE5A4 1 ol v A
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A¥HARE UNCLOSY 23y #d 752 fAEHY e v
I7ARFERE e HT w58 ey thale] A Aol W #
Holl A & AuRPEAY i3y 2 71Er #d i vtees AWo] &
FESth 3, pl= §l9] o’ =rlROE =7 fjgo] UEd
2A AYHE(US. Code, Statutes), A 718 % (Code of Federal Regulation;
CFR., Federal Regulations)®), 3743]%(Circulars)560), 72 E|(Policy
Letters), 712]a1 ARTPEY A8 5o HA@LE) AN NAAEAEY 83
Fe FARCE AASIL Atk FAlC AU T FAANEAIES 05
g 2 SR AEstE o] EAskEHE vl RIZEEA W w3k SRS

AT YA AR 77 ek,
L 03 SPIEY NSRS TR S5 293

1 HEHA SR J5A 88
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I st A= AR SY) 7] 5 (Commercial function) ©] 3L
o #d v MA@ dNEE, R, AR el 3
s)&, BAHE, ANiEY #e Sol Ak

1) SEHER UAE EZHAMARRS & - £33 ARE

558) UNCLOS Article 94.

559) Code of Federal Regulation& ‘Al38’ 2 ‘AISY4A = ‘&5’ ‘&’ °
3 5 tgdoz =nlo] Hajojy Adido] 9l ’
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A o] ARZAY sFehe AYFTFHE Title 5, Part 1 ol 33
+ 5 US Code Part I “SAHA duVollx= F A 7)oy HIZE Fol] gk A
o] ke NEHE | ZATE AARE A E562) QIAbEA] 9 7|EF 3

Al ol digh A8 52 AA7H W] 7Hsd AL
3] PA7IHe AFgr|sS B AFEIFL
& Ao st NI ES AR BEEA | B A
PE HANA HAFSR Bejd AEV]5Y Ads Rg o7
ﬂ%d 7|0 2 A XPE%P T AEE AHsletdtts HolA on7t A
ko] *Eﬂ%vu 2L f&w}%% Bz HARI]SOEA A

.

o l‘-?ﬂ
of

1m

fru
>
to
fru
N

2 K
pUa
09‘*_‘,

o
r$£ oft
ot

=)

N

o o= N X o
o
o
9
u&:

o
Odﬂoh%]% 8 7|EoE AuEY ADPAFESENE 50 RE A 3
o] ‘Aol 4kae] A’ (Office of Management and Budget; OMB)ell #id
TS0l Fishs A EFY 555 ASshEs o F-3lsto] WIS

A Aol FArA Zgol obd AR, & EHF FH7]sl
3 FoE sl ZIEE AAstaL vk & BEC] wEw 2 HE7) e
‘TaolYd wi-g- RS BHEE Ve omA ARl ojde e

T8k, 567) A (a function so intimately related to the public interest as to

off &

r&‘i 8 10 e ox
o
2
lO Olﬂ r

require performance by Federal Government employees)568)& 7}2]71t}.
T3 IAFE 2004, 20055 H]SiQEER| el k<1 (Coast  Guard

561) O]= #AJEA delegation 2 A9 Yol FH5t FEAR] AJF7F HAEX] of=
HEA ARQAL; ARG Zgoelt. §HA, AjAGF =] tisAl= assignmentE A&
o 2x E‘S%% £ st Qg AuAlE JuiEd AFY 959 oldE
delegationo|e2til B FHEIT YE HEH FEI} QMo A] YEst= A= UpR7HA|
2 delegationo]2til st dojE =AUt Qri(AE: Uniform Commercial Code §
2-210). AjEAyo 2= Black's law dlctlonary(an pocket edition), p.1900] 9]stH
Delegationo|gt EQIOA] H3st 52 Fojdo=za fijdloly tguz I & 4 =
F StAY A7 URolA HEe o]dE ou|sh= el Y JARSH

562) 5 U.S.C. §302(b).

563) 5 U.S.C. §306(e).

564) S ARAAMOIN TR0 Aol we} YRS WAL JEo At

565) 33 U.S.C. § 2321.

566) Federal Activities Inventory Reform Act(FAIR) of 1998 (Public Law 105-270)
(codified at 31 U.S.C. §501 (note)).

567) A AEI|=2 ARMAIREEESAIH(FAIR)Y AU E(OFPP Policy Letter 11-01)
SsoldHAdZ AT HANFAR)Z J74 S Z(OMB Circular A-76)= AYAH9]

2 Zxstn 9l

SALR A o)

o

_]
o
568) 31 U.S.C. 501 note.

9
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Appropriations Authorization Act for FY2004 and FY2005)7} ‘19931 =2 %]
G A3 A H] 2241 1’ (National and Community Service Trust Act of 1993569)
o] Qo T MESHE Ao AIPAA AEFdo YAS Q31 A 3
AR JAAAA TR AEY AHE-S 8Bt EES BHid ARl £3
A Z1T}570)

mebA AEEY WY ARE AAse P F83 TS EYE
AR7So82A I d8LE O £ F3ol9 #dHdeE AF9 2FH o
o F-5 WAL A, @ FPA AFPA
2 ZAA} 7T A % |

Ee oY B, el B B mxo| )
the AolA B AR7)5d) RnT @ 4 ok,

ol FATFeEN ASFTsAE Aarstast
g Aoz Rl
gz AN M EA BETVee AstaA = Rl Jid o] of

de AzslA 1 de AR ARk oA Fgo|oz) o) W B
dslo] ARAY] o3 Fa)o] RHHE Asoz WASE AT £
Bz

=

2 d AR5 AFEATS PAE O oA AFEe] FAE QA A
o] oA AA | QlojA THXATEE 88k AMRE XS B4 271 M-
A, 8742 ‘act of governing' (FHH HALYNEA A E=0] FAHHY A
T4 w3k AL =4, BAAHY] F62 AgPeet #¥d dE(monetary

transactions and entitlements) 5ol <3H574)11 gt

569) o WES AW, LG, B, FIWA Lol 5 A BA YR FRAUL 235}
t 3 ARIEY Aol Sstel 53], AASS AGMY AW L FUSY 37
Huls Aols Wy Awg So Folett 59 Uge 91 Uot

570) 42 U.S.C. §12651g(a)(1)(C)(iii).

571) 48 C.F.R Part 7, SubPart 7.5.

572) 48 C.F.R. Chapter 1 - Federal Acquisition Regulation.
573) 48 C.F.R. §2.101.

574) Ibid.

- 159 -

Collection @ kmou



R TOHTE nEWPe SMsn AYshs
(AUEF B 2 FRME FSse] A, A, 7
VYT 29 EE BA9) gTF WAATIAL, (i)
A Az} wE AkRA Sl ejs) vle)

BA, A, GE, A, w2 g oo AW HEsh FAATAY,

(i) AFEA AN AT, A, AR GFL MAAY, (v) PFHRY

FEUoI HAL 9%, U, AH == FASAY, () APAL 5, 2

= Et RS Egee]l MFARY AN PB4 L B4 43 D PR

of hE FFAA FAE PASHE AT SO B 5 k. v, Bepd

R7lso] obd AR YoM B ARAUL 9T RS} Y
=

A ol WkelA Site] Thed AALA Fsel EEE How B S

%o
v
rlr
2
)
o
o
o,
ftlo
by 7
)
ol
H
3

ﬁ H
o
ﬁ oot
i
=T = J
o o
s N
) o
rlo o
= o2
4d o
o 4 g
>
e
i)
o
o
L
m
o
p‘L
£l
i ‘h’ J
ol
o
-
0
o
=
QL
£

A(-)] o
2rh. FolROgs AEdHFEE ol £
7S S AlE 2071A1 2 AASTSSt T B A A5
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575) 48 C.F.R. §2.101(1)(i)~(v).

576) 48 C.F.R. §2.101(2).

577) 48 C.F.R. §7.503(a)

578) 48 C.F.R. §7.503(c)ol|A= 207}A] 52 AAlstil Qo

) 48 C.F.R. §7.503(d)olA= 1NFEHF 5 2

Fot o ArEu|Pe] BALE 8, 2)
Afrg 9ls) WYl BEE B
L 89 5 191K AAstn Aot
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weja AR)sel ol ARE A & AT FAGE AT 44, &
APt Ak olWshs W, I Acke] Yo wshs W Sol
wheh Beld AR SRS A9S0E Qge FoATT Yk

e PEEPUFIDE DELDTABAN B} A @ 5
of FAH NG ATFOZA PHH A
MASIEASY fg3le FASE SHG Ao 3

Ox

o rr

3) BAIFEH FAHA 715 W EF-2)58))
Aol 2kt2] 4582) 2] Circular A-76(°13} ‘YA 3| 7)= 195651 K- ==} 7N
S AR 2003 MAES) 7R B} gy A I AARE §EY 74

g2 glou}sss) ArrE (Federal Register)oﬂ H]XHHOJ 2E AUyl A9
9] }lo] AE)He Fag PP AFTIEolA Aow AFsaL 9l

o586) RIZESI e ml oA 2 3Fet EL}?;}%H & AEZA WA E 7o

o] A Fe Alzgolghs A B A3 FES Bl AgAT F gl

A AA Holx 2] A4z ‘A (Section 4. Policy)oll A th33} o] €3]

ST AN

580) 48 C.F.R. §7.503(d).

581) o]dd oaé* 7ol HEA TE5YE AR douA] AFAY HRol Tache AR PG
o] 9l AR EL Bulletins, Circulars, Federal Register Notices, Memoranda,

Prlvacy Guidance, Reports and Other Documents =0& JLEE3 o] Zo
Circulars= T}A] Budget, State and Local Governments, Educational and
Non-Profit Institutions, Federal Procurement, Federal Financial Management,
Federal Information Resources/Data Collection, Other Special Purpose £ 77}X]
2 5o Qo

582) duloArda]ld e &3 X149 Executive Office of the Presidento] Zgtz]o] A
AL2o|AE], B UE], Tohoru el Ue] Suf e AT S Lasty k.

583) Circular A-76, Revised - May 29, 2003.
EE29 www.whitehouse.gov/omb/circulars_a076 oAl &Qlg &~ T},

584) OMB Circular A-76, at §5.Scope2 3diA3|2ro] H¥HAHS Holstu 9l OMB
Circular A-760] tigh 98k o|F= §F 4AI7]= 26t A2&5 L et ofof tishAl=
Kate M. Manuel, “Definitions of “Inherently Governmental Function” in Federal
Procurement Law and Guidance”, Congressional Research Service 7-5700,
2014, p.109] 7% H6H.

585) OMB Circular A-76, at 8§50 w2} o] 3§Fa|d2 NEH7F AR o=z 79 offglo]
FFE AAo oA & 2 o

586) o] SIAX|AL A= ‘AAA 7]59] o]38 (Performance of Commercial Activities)o]
2l Aot PAE 7152 Bzl Aofd & Qe FRo] Bolw 19 TRE: 22|
N Er)se I Sastofof Ui .

R

-
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Atk ;M ZIRF T AWAFFY FEANLS AR A Tss BA
(private sector)ol|A] &J&E3t Sith= 7ot} 587)588) wh
T=Rlo] gAY tinl Huge] 7HAE FRE F U=
u 1=}

B

Aot vt & = ATk
AxHog, B PA3|d 9 T FESEA(Attachment A~D)oll @}, a. 34
A2 AFZYo] st BE AMFEES AN e BEYd ARV
2 BfFstoof stal, b 233 ARVeS AR o] AY Fdsteof st
w589), c. ARA Lol FALH 75E FHsE Arole o e £F AA
2ojoF & ¥ oYz, d. FAHA =& EF7A(streamlined or standard
competition)= 417171 fls & FAHIHI vjEo] ¥
CFR. Chapter 1) dA¥zx=g2& HEfof ¢
7R A AR A Ve R ERE)

ol

AhaE e wid g A 27K AR ESe AESAL I WSl dist

o] YFAI Folstofof ttsN) AR e HES do|rl ghgd olF
PYAAH L 27 AHFEES 939 dik FFolAl AW E (Federal Register)

WA os Frjstelof ks
B QR GgA Bepa Roeel Ade “FFolt wg AHsA B

B B5owA ARAYS oWE SRl AN el7) T dolA A
W APEFYTIL) e fAST. ATEFUFER R 98 ol
e Ame Fletel Bojn 4Rse @ ARase] Hgol Hrel o)

587) OMB Circular A-76, at §4.

588) FUHAY TFIEolets Toj7t SRS Y AU jE o IetHAd o v 24 Fol A
S A 5 A 124 1982¢F MEIRAANA Ht.

589) OMB Circular A-76, Attachment A, at §B.1.c.& EIjA AHE7]|=o0]| QIZr|A o] E]
+ A2 gusty] sto] BP0l asfof sh= Fxg AAISL .

590) OMB Circular A-76, at §42 7JRAxY A] 2o Ut S FHS 7rxsta Q).

591) /bid., Attachment A, at §A.1.

592) /bid., at §A.2.

593) /bid., at §A.3.

594) /bid., at §A.4.

595) /bid., at §B.
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AN 'AH-ZA A FH (substantial discretion)®] PAE QFSk= Aolgkal st
A Q@ T4 aFHAd AR A F b)adA Ay A 5o A=
I dEd Ay Z2A|20] FHIPLE T JTp)al It AN BE
AR AFde YAt 2ntE B ZHRU)sdS SHE
7HA o de] dijke]l EAsht 1 YAbAAg o] ZEe At i Sl s A
SR oot ARIF AFHE ARG OER IS sk sk AE 7
2154597) @ g, 578 ARl diall RIZEA FARRL ARQlo] =7 Ao A 2] iak
(Course of Action)ol] UoA ojApAAdZ o] Flar vpvl P =3t A
Zeks 9T AYuIESs HEAY e AelEs Addd &7 A &
A3 A-goll= ARl o3 AHFFdo] 7hssitt
A 71l tHalAE ‘R Zlsold ARl oS E FlE F e
HEALRZ A ARAY, AF Z=E= AHl=E F7MAfee for service
agreement) s ot FFAH o3 DI o]PHI FAHT &, FAA
7Is2 2F AFRAHRE s A W AAle 2A dAE
th7598) a0 ekl Atk 5ol A2 ‘Ao A Tise AR Fds=
Afolls 1 ATE AHEA 674 ARy T shE AlAIsk oF Stk AA,
A ZlsdollE ETskal ARl o7 F=3fo] AvtelA] e HEHE T
A(CSO, & Competitive Sourcing Officer®4] OMB Circular A-76° &t ©]3)
AAT T Y AAgol A= B, A, BA Zlsol ofH B =
Aol A A5, AA, GAHE Zlsol 213 ol ofA %
D AS, YA, GAH Tlsol A 5t oFH e dF A 2
2o e A, OAA, GAHE Tlsel FBAHY A s =)
A 715 0] ARRlell o3k Falle FAshE HE e
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596
597
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599

Ibid., at §B.1.a.
Ibid., at §B.1.b.
Ibid., at §B.2.

)
)
)
) Ibid., at §C.1.
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Qe Frir e Ben AR5 ARolA, A ALE ARIGIA ALA
Atke Beste Jssta @ 4 Y

=

) =2 AT A E o PFA AYGFAE} 2760
224 A= (Office of Federal Procurement Policy; ©]3} “OFPP”)601)602)-&-
B} l'?— s 7—]* 7| oA EefA AFAHY A Oﬂ o gk X]’,‘J(guldance)

S &}
Rk 1)7]' 7+ 4’\]-/] *“X]i]o]?)rl = g Aok flolA AHE Sgﬁﬁa
OMB Circular A-76)2 FAHA o] AN EANT AF-5 VG WA Ssh=
< At AR 7Iso 2 &R AME TR Ee SYske HAVE A
o, B AAgE s lE FAR 7)) obd AMR, & BHiE ART]e2

2 AR-Adnte] FYst=s sk ‘iﬁfl o= SH” /\}T"ﬂ e 3324754 LH

—

o S @

o fAES e R AaslEel A8 FEE BU0S Tos 71301
3

Fpel)= Holld Mz Hetws Aos ARHY FAZoR Yie %

_\"i b 18 Je to

AR, EAH AR7s Ndel Adlolrt. 2 AAEEH =
2003 7W8H B3 FHOMB Circular A- 76)0 Aol BFsta 2011d 1
el =oEe v AYste 7R S RIZERIEe] Tt Ad 18R &
< e BAu Bgsteta B ZR71s0l ik A olE A=t o,
22 FH715e A= MEo] FHs] Ete ARAHTREESAIH(FAIR;
Federal Activities Inventory Reform Act)2] 7]=£2] 05 | &)ste] AR
Y HEe Asletdlen EHiE ARIs sidsie A AE e

Fysfof e Mo Axsthers) A 2 AHHE ] ofstd B
7159 dAE 47HAE E3L dvhets) FEEREE R B ARV

600) The Office of Federal Procurement Policy (OFPP) Policy Letter 11-01.
A2 <https://www.whitehouse.gov/omb/procurement> ZHx.

601) Aofibield yol AYagPgALe A9 sa/dAaet FRago Ut 58
gt ojate shu k.

602) Ul%ﬁ%‘é‘ﬂﬂ o abg Ao A RIZFHENS FAIATe] HAlmAlS 95l 525 AReto|th
o]A} https://www.whitehouse.gov/omb/procurement_default.

603) OFPP Policy Letter 11-01, at §4.

604) Federal Activities Inventory Reform Act(Public Law 105-270) §5.

605) 76 Federal Register, p.56227.
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ek Al 199A FEoBAM AR F7EEA B HA] tid AN
(The approval of Federal licensing actions and inspections)60)& 33}alal §)
.

=4, BdF BE7Iee oA EF ARSI wHIT #Hol d=
ARF(RlsE YA BRIs BHBEAR ) teiM = ofFAl stefof sh=A
Aol A7lEe AL = HollA ILHZ Aoz FrEn. 539,
BHF AF71so] obd ZAow dubHow pFHA ARRTE Aol A

A g
AT Bejn FRo55gel $HAA FFL 0P 9F 5 o] B
92 HE7lse] Mol TS Atell, AR BdueE Foun o
A o] ol AT A FANES ha Yrkew) W, Beld RIS
WAHBANTIE ARALo] ol Alele] ofa) SRS FPols e Fol
£ 7lgool & Bt o} BIEL Ao WksIo] Beod HR
NsogA SHA YEF dof G PASL Urkew) X A B
B4 Rl DHBAAR A IHE AN Ytk FET B FE
© T 97HA A AAT Foll “AA Iz A Bel00] E3kE T glths otk
wa ol 7150l ol Wyl duE AR od @54 2E
A9 A7) 5 FAFZS AN ko

AR, YRR Ade AsARAT. 2 Ao Al ARE YD+ 3

© g9Fe ZFc Ad gFH0 Fof dAAANA ;AT SAHH(critical
functions)e12) & WE2 AHES sfal ol WE ST F44 Widds 2t
FEF a78kal ok olo w2t B AA wsFdEH HEHS T
& B oy} ZtEAE AR 45T 5 ode AR F(He diEsTEA
(number of positions)E FAE HAYo] Ut TF ARPEE PAHHo] T
WRGEe BAstal A RS Hrkekal RIZbsEALe] SIEARTg ] &

606) OFPP Policy Letter 11-01, at §Appendix A.

607) Ibid.

608) /bid.

609) /bid., at §4(a)(2).

610) /bid., at §Appendix B= d¥IAoz Zo|A HRAIR =R IIREX] A= 971X ARRE
ERE SR

611) Jbid.. at SAppendix Ci= Ajglo] QIZISIel o8] $218 el HMeE 2Yshe
A9l WYY Folojpg aAoe FAstL 9l

612) o]= AR o] 7|BAMD =9 Aslsl7] 95 Q3 =
at §1 and §3.

7]%s0o]t}. Policy Letter 11-01
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A7F LA e FAA A mAe FAE dEE aHsES 5
Aol A= YA ezl FAFY e A
3l A2 AU E(a series of agency management responsibilities)= 31|
g FEAME Yehdt 23 GH7s0] ARl o FHEHe e W
Askar, #H ARV BHBEAM A7 SAHROl tiste] AUl ARl
oELE 3ystr] ff8l Ao WA AAA HFol AT =AE
== sta o5 Y8 A WRY HFAE vfHEE st okl WA,
A A4 disll AL AdS S HEI 0}04615 7L BHA oF A 2

1 =
RE RS AAPT0R B, S AMATAS

23 YRS 97 AN
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e
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Ll
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o

=3A 9 Xﬂ’ka'o 5‘]‘ .

oA, 2eA A7 dstr] sl 2714 HI2E(E 5 syt
Tt He 2H)E AFetr Aok stus AFFY A& (nature of the
function) H|ZEEA ‘=53 FHFA AJ4 (uniquely governmental nature) o=
late] AFPALS] Fejoll Faflo] Eejd BFEAFE EFdMoF st A5t
Atk T2 sl ‘AFH] YA (exercise of discretion) HIZEZ A A FA L]
YALE Rbsk= ARFQR7EA] o] digtol 1ot oldfl iRk ojAbEA el Y&
o] FAjste] HFEI} HdEsiof dh= A9)e UAES FASIHoF =
A o|T}.617)

AEZ o=, & AAYE s g7 gt g7 AdRd, =, d=H
3o BAAIUHAGT o SHs=F AFe YT

B

O
2= otk gk B A E= WM

o
b
>

A

rlr

2‘-‘4

N

{1 rﬂ

He Fa At = HELY
< AlFshs Ao ofym L ofd AAH HxpH deu ol WAATIA &
of =g, B, 7Y T FHE HY AL F . 224 A

613) 76 Federal Register, p.56228.

614) Ibid.

615) /bid., pp.56238~56239.

616) Manuel, op. cit., pp.10~11.

617) OFPP Policy Letter 11-01, at §5-1(a)(1).
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Ul(policy guidance)E A1 EdHE Ao Bohae WA o) WEH THEL
7 Ao mololE ol ol e

5) d¥tiEY 9% TEHAEY Y (Rule-making function)®] FHEFA
el ek mAgaygFo] dubz]l sl 850l E7teta SHE vdw
e FeEls ARRlel o HAEAe] A (Private  delegation
doctrine)& st f|etol| o3 PFA o} F37]1¥(department, agency or
instrumentality of US. government), & ’1%7]3'& i /\}9] s
A’ (governmental entity)7FA|9F FHEAEA R T 2

H, 5% "ZE7]1(private corporation)
3l

o |
ATEE Wol PHe FEIE Ao FARY Asze APAREY
AYReBY WPxY dvos S8 & drks 9e nFEa Aok 5,
RO BAZA Y 1SE AL Hofsfts DAL Ll AR5

ARRIANAl Aeet= Ao 2A ffddolehs Aotk Hxo| AL Carter v Carter
Coal CoS19)R AL Holl= Department of Transportation et. Al v. Assodation of
American Railroady(©)3} “ Amtrak”)620)e] 1 3iTh.

618) /bid., at §6.

619) Carter v. Carter Coal Co., 298 U.S. 238 (1938)0]|A 0]= HHTIHULS Met A|R7]
Aut DEAIEY HUAR HAAIW AGL2AS AYY 4 YwS otu o v
gt AFFES WAlS Hojshe Bituminous Coal Conservation Acto] Eﬂé}cﬂ AFRIOA|
UH7]) 52 HAs o] F2of dis Yzdol2tr WA|SIIT. o] ke o]ejofx ArdA 9
3] o] A& AAS st FAZRI7)E(codes of fair competition)S JtE= 71 = Af
Qlof| Al ?JE” 152 9Ust HHFALS 93l oa MAUst AfHe =Y A LA Schechter
Poultry Corp. v. United States, 295 U.S. 495, 537 (1935)7F 9it}. TSt AR =
#yol oslo] Roigh st F shz Mol Bejsel ARsso WAF Aploz:
Arrowhead Metals, Ltd. v. United States, 8 Cl. Ct. 703, 717(1985), AHAE &K
Sho Zlak 22 Zle MBUY YAE Lutep] GEo) otz Rejsel FRslso
2 At Ao R2E Doe v. V. of T, 2003 U.S. Dist. LEXIS 17570 (N.D. 1II.,
September 20, 2003) So] Qit}. 7 glo] WY SN e MATHALRE, EX|$HLHO 3
A AR A ARl W 1 SR Tl B9 58 =539,
2810 AU E AARe 28R AR A& S8 e, FEALL o
5ol gk TpAG Adetele], WAIANS] &3PS, uw e xuo]q 1”4—1 RIRSUES
S AUTHEY 71 sl 2Rl ARV R FRE AT o] ARl e
-8-o] tisliA]= Manuel, op. cit., pp.18~20 &%,

620) Department of Transportation et. Al. v. Association of American Railroads, 575
U.S.__(2015) (Docket No. 13-1080: Decided March 9, 2015)2 0]AYHA HalE]
E23919) AeolAslAlel Amtrako] 719A 4ol Aelo] obyet FRA A
(governmental entity)2tll TA|SIHA] Amtrako] T2 o|sjUARISC] H2]ojRo]
P2 At LAIFET AWSH WYL 2PN bxel AWEAsYY AARUW

&'- r\o
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Hele] MFTFRlo] SOLAS, ICLL w9l 98 3o ® 755
=70 ool Foks vA = LS 131% o daEmele v

g

of

2 o
E?E,_O,EU

Aol 712oA & w ‘e ARIBAYS 2 F %\42134 2 43
|(a governmental entity) == ‘39 TAI'Z 1 AEo] 1A H
A o] 2ol HgsiA "t

i [‘;\41 ok 4|

a

3. vl A AT ko] dntaEd 99

oA FTIAFE oJEA WIXFE TFsARTE BUMAERE 7S H 02
steAlo B3 AHE P PFFAR TS A EST I, —Zr41—-lf AL G
W 2 =9 AHE FolAeE 98 52 FRAAE
o fsdelvt #, Tejar FA7BI AL Abolo] RIZEE 5
o F TEoHA &1L Utk 23]8, Delegation, & ="29] ‘914
ghe @l PA7|T Abo]l o 7B ARRD Atold] FUSA ARE-SFAL
uoH, Ty gy diex A dojA oE Ateld Akl oot
frE ol #g He el oA zolE Fi e AL EE HolR vtk W
2hA oSt A= mlA T E R o Hke] & ¢
ol FAO0E HESHRE FESIIA g

+
o,
oL
i
e
o
do
)
B
ot
1o
o r
>
2

1) 93 =752

t= AEY AEH(BE 71 AT ASH RIS E3h o] MEZ a3l dis)
Me BAHoE SASHAE ¥l IAT AR H
Aol Aol 7hestth. thEZ QD Aol theF o] dike] HEel iz %
HE Title 3 Chapter 4 ©]3}e s W
§301)2) = ‘el gk dwkH 8 F BT A (General authorization to
delegate functions; publication of delegations)el= A|Ho 2 AYHEHY =
€ dATE sk A7/ SolAl A FAE Tl fEel Jhssithal
stal 22 Titledte] B2 A3 US.C. §302)620+= “AHF-21ER] W] (Scope of

d AYERY fludo] ofyepal WASgI. of wee] FAIMA = & :
U, 0]F URSIPEAIY TR A qastel FAMUHAT (RO) o A
QA" XA =3 132Z% o]3} A =x.

621) 3 U.S.C. §301.

622) 3 U.S.C. §302.
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delegation of functions)gt= AHOE FH o AT HHo| BAZHSE
] )

TFAHA ¥ BE AMH(any function)7} #1Ee] Zhssttkal Sk Qlo]
71RA o ® o] AFHoE FAE HASHA Re T dHH o2 9Jgo] 7t
St YA EA LN T E AE st = AR Mol 7Hs3st

AetAe E AL B2 4

RzAmol T UllAE Zolnr] 5 Solat 74 Aol Bwain

o Yo} o S dFe) gETFHORA TE BArRe ekl tiF 7]

B9l M2 ATATT M Ho] 2 Ry} okl 4 Uk 53

MEgoldlA B2 Do) ARzAUA 99, g, g OF wolg
= Il

ol
o2

o S A7) ZIMARE Folg AIHew §estT Y
= Zlo] E9sity. tvl, A AYE(OFPP Policy Letter 11-01)914= ¥4 <]
il

D A5 SR HES Sall ] AHAS Fofsta

2) AR A 75}

oEge] wE J53 Afo] WHos AR @
=3

623) 3 U.S.C. §303.

- 169 -

Collection @ kmou



= =< 7 Ate HdA T8 e 7RI
A E(OFPP Policy Letter 11-01)°4 %= R17HS

EFAY FBtE e Ao® Holx al, 23] 3

EARo] g o] AedEI Foloy, HE

AiFo] &S ] A A=A Sol 239 ¢ A3pEH A
OG0, 7R fEeEe] 43 ojd Bl AdaA) wWAe st

W, IZERIERS A A 4G o] Hue ‘FREAE ¥

TEAE Y] ol HE s Aol ofs) o™

AL 4= UARE ORkE FAEAH LS AEATS AL 9

ZIEHEA RIS HAE F Aves AodA HAFAJ] A

3] A FRE FAZ o] 73t

J_._IE,H
o o
e

o

of
ol
lo
1=
juks

2

o
ot
N
-

o

3) Y] MBI FAA

e A3k olHdH YLAFA WESs VAL 7] wEel AWSHHE
(3 USC. §301)> HA4F AWz A3y 9)7} o] Fo|Hok stal tieH e A
9= AYHE (Federal Register)ol]l F-AlE Aok & Z1& g 7stal ok 2+ 74
2 YATIEe] k] e fAskal e AREEETEEU8 CER
7503 (e)ollM= Aol WA ol ARIGA ABAFY] HFHE=
AT oF-of Ao ARlo] Fash= DA A7 Eejd A RANF7}E ofy
= ‘AHZAAE (written determination)= #A|&d F-E A A3 Utk
N7k e Bt A= MRS = AAAS or|stal Aokl 7]ste] 9E
AR Aol wEl A o] A8, AFEY A, dEek oFe WY Sl
TAH R AAHA e

53], Il JoAM 53] AL Fshs 5T B AR
0] ofYehs AATAES WolA 1 Q143 JF-E FYATh= A 4
ZbrErRteke] 3 HERAY AA 9 % ARlo] Fdst= AW
dsto] A3t A dlsfizt WA B BE-RIFEARABAY] HERA
fet=dl T aF AFXEA A8 T US Ao Hrh

ol

4) TEA AFHE A

624) OPFF Policy Letter 11-01, at §Appendix C.
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of

el ol TR} ol AR AFAS A HeA o tisiA e

HEGB USC §301)2 =8 the®e] g &3 FAolxt At thePol

o3 9] o] FolAH FEAed)= A FAHAR tEHY 5, Ut EE 7
]

Ele] 9] Qlo] HEC] o8] YFAHAHNA Hod® BT QEAIFE YA 5=

g FAsk Qo] AEE AR il eSS SEv|He Aldeyele]
MY Qlo] YRS TP 5 Y= We AFES Hou HE HOoR 4o
7Vs3hth.

ohek, A E|(OFPP Policy Letter 11-01)0 4 5= A A EH AR RE ez g FAL
Dol TASAL DA Aol Y& A sl ARle] o3 SR
ol AFT-e] 4 wet BHHE FEAY ARl ARS S B
How egta gtk Yol AT Ao meh NAEEA} YA

J= AFH HAE 2= AL vl T3 AR AAA o] FE
AAM AAEE = LT I FAFE AADH= HolA 2n7t 3
ot T8 AR ok A o] M 9f(zone of discretion)E H &5}

| 1™ Aol MhrErAt Alolo] HEBAE WA FHsh=

5) ztekel o@ TR IA

IHY FeolM yehde =7 o] RIZEe R A3k A2 AW
so] ARICIAl HEEEA AFE AR EEHO Anh Ea ARRley
A7 ol 2A8ASE Bele] dgoffF ol 9F= VA= 3o
U i se Agske Arole ol ANdA, dEEd T At
2 JdaHA BAE Utk mebA ARle] 7 AHEE AElste A9 1AM
2gle] & oko] Axo] FHE A== /‘473(Rule-makmg function)°] U+
A RS dEsHl AESL olHT Jee =X AR == ARE EA

(governmental organization) ARt st = 222 AH7so= ZgEA .

L. VA AR 2A 9] Al O 4 o4

625) 3 U.S.C. 830104 Uage] sigHsts est= A 887 B(executive
A

O O v
branch)ul ZF 37|02 ol UUIHA 5 ARl
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5 PHE TRl /bssta 10 e YYF WEEAE Polsn vk 1
Gohd o] B3 el I ARl AMHAAEE oftld] sgdtt
nojof 342 ofe) 744 s4de] Fhste,

L ALY - FAE 715

AbAbel BEst  FERE vk BEe NS EHMTHEE48 CER
§7.503(d)(17))el W= “HAK(inspection) AH|2E JAHE 7]5o =2 ERFstal
2 /igel il “LA®, 74 =F 2 AR 2"HE I3 FE=F

s
e

me Al ageo]l ARy, o YAskEA AR HAs)

T ABesydhs 7S uendtin 3 ks Holth 12, 4

A o] NeFHAES A ATEY 5

o= H% AYET 4 AR OE NS e] PR AR, F A

502 Aol Thsstia & oxvt ek

o]

]
of o
=
ol
H ol ﬂll

Ao

5700 ofa) AlztE AEEA 1 HEo| olHrA FAHo| 21 9l
ARe} A7 oA Hersh T ow 43 A
ga Bohd Hos A sow AFee 2AM
7kl g EYFoln FPH9 &P THALS JH WaE
od S

rlo
ot

12

>

N

N,

R

Bl X

2 % itk o, ¢ AREPATIEIA B ANE AckzA el A
IRl B3 Zoly] WEe] Aukel sherdel HalH REel g w4
FAYE, /1T, MFFA ] APYBES S ke Aot Yty

626) 48 C.F.R. §2.101.
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B, 718", FHAL o] Y| o FojUTks F& FBF 77} 9

o

2 A2 - EhE 3% )5

FAFE Z1G e ARSI AR F2E olFe] AF
SA} WO Al BFAT TB BA} FolE Bl WS ol 8T

4 9= A3 g /KT JuE AL 1HT o HAES HEHoZ
sk AT GAE TIee R HIlds FE7t e o te di4E
7hssttt. 53] UNCLOS7} 7]=4dubell thgk 42, 712, AH3]A ARkl o

g AUy FAde &3 o® PAkstolof ol e Eek ofyzh
7|ZA ROl MubAAle| B2 wAElT1629) 7HabA TEl A TR ur Auke] T
Me FelaAE A 7= FFEAE oFEe0sta 917] wEel AH
Akl th3k HFsd(approval)dHl= B A AF75or & A=
=g

FoEOE AP i o R s A g Bug Theks &
7hEel BAE 2 7] Wil AWAFESEFAIR(FAIR), A=A
(FAR), 343 =H(OMB Circular A-76)7 %=1 E|(OFPP Policy Letter 11-01) &
o] FTAor At ‘FEolHt ws- DAsHA FHHE 715 (“a function
that is so intimately related to the public interest”) .= F}etal= Zlo] 7}53}
o aEa A APE Aufd g mIRE sAlR A B Aol ik &4t
el wie vsiE 1T w) AR A4 oldsfor & ‘o]F Tt Qe
AHFEA AT 7HA] SRS gske Bl ARV)5 082 Holol =
FRAE 7hssitt. A e AAee SARFYNE FAE =T B
(OFPP Policy Letter 11-01)= #2H& GH7]5cl thyk A 19HA FEFo=A
AR rtEA] W@ Akl thek FAAMF (The approval of Federal

licensing actions and inspections)®3) & Z3stal the & FHATE HARME

627) Aderebdy M17x2 (AefEANSA50] e Aete] &sl3A] &)
628) UNLCOS Article 94
629) /bid.
630) UNLCOS Article 219.
)

631) OFPP Policy Letter 11-01, at §Appendix A. Examples of inherently governmental
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QAAAZ | A =AE S 7=

%: g =

Q) RS e B4R Npslen TR

S omE BeE gRo)s DBl AT nego] 3
o

o

i
_?, O
3
ot
2
e N
e
Aoy

B2, Hute] YW B ) 53 HF, 830, o4 5o Aol o
2 7] ol e AEY De) A9 5 AR

7 Fol olste] AA A At FAHoR A W

o] oljd MEe AAAYE Bed AR 5o st Ho] o P
s3] o

4
L AR fEE A4S dths WA onl Atk =, Fe mejH gy
7o) obd AR-E QAEe] & AR BARE AT 4F, §UAT A
oF ol@sh 2|, ARIL AckAel HHE WS WA Fol meh Loy

]_
AR S ARRFol v Izlo|then)

functions.
632) RO Code Part 1, section 4.1
633) 48 C.F.R. §7.503(d).
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ofa} Zt=ro] Fyd Hud WA= R SFYEo AF7HA] 7AH stve A
ANM GAH ZIsoltt. ARt FARPEA RS A Vs o mA A}
© I AR Zkete] A TS HBE A AEEe So w1t
Aubiabe] 92 dAsks @ ARPaAA 34 [AAE 13 o 23
AR71se A0l sl Askar AAY LR BEEo Ata &
groll vk el AR ARFolAITE byt s eAA dd Ak
2715 AAE Y skl wEk B e Gk Ay A7
frote AHE TASAN -3 &
Az, 7IAHAGA 3 FAR Teede S
HollA By A2dE @A dodA A e Frste e AT

0]
AA

e

xR

o

Foll A= At HANE FAHE|(OFPP Policy Letter 11-01)2] F-&E4]
(Attachment B)7} ‘E]Z AHE759 ozt WHSA #HE 7|5 A
(Examples Of Functions Closely Associated With The Performance Of
Inherently Governmental Functions) & A|=C& 3l 97}A] IA3Z & Fol
“FAAA B 2=9] A|-F(Provision of inspection services)’©] EFE 2 oA 9
ujo A Jgs] omzt zithesdy) EF, FAAAARL] Faj EQOR T
AR den ofH3 A FAdFARI e AF 5 #
ofizt =Ai A7) doulg S7HA AdEa wEEHA o= e Y
& o AR e WAl o3 rEEEW Y SAWHAE 32
T Fesit. & AuxiAbe] Ade RzieAle] ZletE el A8y 7HA
EoE Ao R FldE A B RA MEE HeH Hool a7
2 FdHo=AM EE B2k 0
WA o] =TS ARzAY WIEhe Beld ANAT wx Bed A
Aol Ug gtosd S4d
g 2 A 5o ta g
549 W EUSH sl Ad asle] ST AR B
=

ﬁd
=
_>‘i
rd
=
=
A
2 o
oL
i

634) OFPP Policy Letter 11-01, at §Appendix B.
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EU ¥5A3¥ EU %73 °] SOLAS Chll-l, Reg3-1°] we} X573

AR Bl ) ARAAAS) Sl delegation) & AEFE AT} o] BlEE
U BT SRR OAY E5E UsEe ARssina ¥ %
ook APHFHHANA AFFHE ARFAD FEH o oAty 1
ol vIF APFFEENS APEFAIL PR AT thste]
M1 A7) 2ol 2] 91 e (delegation) & 3183k 9lor] AutziAle] B4
BeE F4E Fu Yok dAoR FEAe] ewl R ANEA

AHE A9 A4S AL o

]

0o et 2
fu
>
o
H
)
o
o
il

offt 2 2 Rl ol
e oA o2

=
wlo] HojHrhn ¥ 4 9tk ol AukziAlel T 9jer

-
:‘u}l‘_’,
oft
i)
rr
=
e
=]
ret
rlo
=)
HI
L
ox
O:?(:,"
o
o
o
o2
o
N,
i
>
o
o
(o]
o [0}
o
T
fo
U}

TE]ar ARRlel tigk FARE 7159 f1E Tl st 35l ‘delegation’
= ARESEaL Stk wEbA At tiEAl ok g debEQl ddke] o]
< Yujete RIS H FARRE EeE BRItk o] HejlA w

Ak JIZERIERO] The Rl AGARE AME s Bl AR ¥
A3he] sfjA o] ThesiAl "ok Ed, mleEd SAAAEA
AR AFRAAY FET|HO =AY X9E THA AL ALY Hejel ALle] A
dog HAFAANE s He HET A9ol AT siHo] 7bsd A Zoh
ot A A E|(OFPP Policy Letter 11-01) 4] A& o2 ZHA|H nle} o] A
HHAAANEZE s8] Befd ARV 3 WAs] =AY T HI2g AR

A e

635) 46 U.S.C. § 3316.
636) /bid.
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rlr
SiA
ol
o
v

N
>
2
oXx
2N
i)
o
iy
oX,
a
o
o
ol
oX,

2

.

L

Mo FAAAAT o] Y3 AN S D BFE HH)
= 3 ZoR Fstnes), AFHee] HFTH

2 st glrkew) wiebd HFHel
3 R R 2ASe] ke ZARHA
2 &

im,
ﬂ_ﬁ
=
I
N
° T
o
=5
o
% 3
= ri
m v 2
rE o oot
(o]
%F_&Hoﬂrlo
1 o & o 1= oY S % o

ofN ofo
o,

S eyt vlug of FHoly ¥ I Ao gt &5
qurEsIHE(46 U.S. Code § 80506 -

Delegation of authority)2 53| A2 0] 442 7R Qleh. Solsh 2 & A
FEHENA A= 5571 (public agency), WI{IHA|(private agency), H] g2l

(nonprofit organization) & @5 AHany person)o4 ¢E-& 5]-835t1 QJct= Ho|rt.

638) HuI=E3IHE Title 46, Subtitle 2, Part B "Aut7Ate} {1Al(inspection and Regulation
of Vessels)= CFA] 107]9] Chapter & JAElo} 9ol Chapter 33 'ZAAtYut
(inspection generally)2 18719] =25 F3ll AuHAR] Het 7] 2AYS tiis ohfal
Qltt. £3] section 3316%x+= Agwi9l(classification society)ES A|ZO0=2 sto] Uf AF
AstA Ak glo] ol Rola Alsts Aguclel Oigt HawAe Q=) g
& 92 AEo] fEolch Est AWM PACIAE 46 CFR. Part 804 oh9 ALASHA
Wie 1 9ok

639) 46 C.F.R. §8.130.

640) 46 C.F.R. §8.250.

641) 46 C.F.R. §8.130 (19)(“Allow the Commandant (CG-DCO-D) to Participate in the
development of class rules”).

642) tistol= Muelobd® A|73%; AR MLz AR ("AI25x9] 69 ¥, A25R9] 720
F8% AM2559] 47 FA0] oJsto] TEEIS 55 we HFHUL(olot MU
e 3h)o] Z21A1g wob, Aol S=5 AW & oM (e do] 129 ool Aute =

=13

a -1 O s A
ol opd A2 12 Agg Afste &8 AzE ALY 24 =0 Z|AeE A, TS
AR FAde SOl dete, S2GA 9] sigede] dAH=EREdFZol et sl
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124011 o]u] *dt%&ﬂ AR 750 Q@) ARE 243k 9907] w2

Ho| A AMREE YEsAT A2 YRS Bod= Ao] ofug o|n] ALA
’%—‘%01 T o}td 7153 a3et AAE %*& e 7so s 83t A3t
= ¥ 7)1ES AFRE Suto] Q) wjFEo|gtal olaH Tl wheta] AFRe] AubA
Abell @ H7HAREZE 1 A G M RE T ] FHgAA e o277
ARICIAL eEsh= T2 FEAY] Agde WA AA-D el fle 3AE
dRE she AMdolI= sty A w=e] AP "R 7R ofAlE
558 s gelgds £737F 7Hssith

3. Alekol 713t HEHEA

AebdA 348 54 ARE 8T ;ﬂ?}(authonty) 2l (delegate) 3} 3
Hof AL Abol o] HEBAE AlFE AAB)SHEE stof Aol ARl 3 HE
BAE TA} st== ShaL lvhes) E=RE 1L Haﬂlg’—}t‘ﬂ] ELFEAY Aol =

Fotofof 7122 FE2 267HA17F Al AT e R el s 2
thed) o, ANEIdHES A3 AHA SOl "el rl=sdEe ’Agent’°‘~
gABkefes6) 7ol FRIAAREHARZ | Aol o] RIEHAIZE Fl-thE] <l &A1 9
el FAREl7E 282 E AHEN B Ath= FHo| 5T W)
o E9% rARAY AAE g las
Agke] e Wellx A7 Abag e AFddt ke B Aoz os)H

%,

u647) 3, AAEA LT 7= mEske Avole 7] sE A=A
siAE = Qaress) A AT Al R 7] B AR ARSA ol tie AR

S g
o S19 D Sl B T ABE ATTAAE SPAARE D
MR D35 B Sge] B Aleke Adstelol dT T Bk )

643) 46 C.F.R. §8.320
644) 46 C.F.R. §8.130
645) 46 C.F.R. §8.130
646) 46 U.S.C. §3316(a).
647) 46 U.S.C. §3316(b).
648) 46 C.F.R. §8.260.
649) 46 U.S.C. §3316(f).
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653) 46 C.F.R. §8.200; 46 C
654) IACS Charter, §1.1.

5= 4=

= O

HEPRe] B8, 30do]
P

A
]

652) 46 C.F.R. §8.230(a)

655) Donnelly, op. cit., p.391.
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<E 3 F71E AFAAE 1398 IA=E v
oo e | EU ¥ 0wy | o ud
Directive
soLas chr-1, | 200/ g{fctﬁf
el Ree.3-1 " 9w T | 46 CFR. §8.250 -
Z44 oA ICLL Annex I, =’ R
Reg. 1 Art. 11(1)
M ©= 109
UHA 7)o"
e &
A ) ) 46 C.ER. AurerEy
o)) §8.130(a) M| 732656)
RO Code Part 1 Directive
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ot A E HAe AARE AAlske Zo] EdFEo] JArk(A9ax A4,
J# B2 UNCLOS Azxe FHA=7e] Adlol tigh 7]&2 #dds 4%
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HAL, A24H A)25(2012.7.), 40%.
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a|" Apglo] Wotol QashAl AbRo] BRUE Ylsta EAC).

835) David Attard, et al.(eds.), The IMLI Manual on International Maritime Law: vol.
1. Law of the Sea (Oxford: Oxford University Press), 2014, p.589% IMO =A|¥
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A 7le2- AR A Ao #RE 7=mAH R #AgHe A
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836) UNCLOS Article 94 Duties of the flag State (6).
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837) EU BEAIA A2 Tt 230 Muojzslo] 2A AR, 713, 571, Aol Hejo] pst
g0 FAFol gtk A AAStEA 1 Bo] AFpAld] s ool 4 9

Tt AMlstar Qick o]Ar Directive 2009/15/EC, Whereas paragraph (23).

838) David Attard, et al.(eds.), op. cit., p.591.

839) UK A9l tfe]3A]=¢] Maritime and Coastguard Agency(MCA), Ship Inspection
and Survey Organisations and European Directive 2009/15EC, Merchant
Shipping Notice MSN 1672 (M+F) Amendment 3, Article 3.59A % EU H+EX|A A]
= ©F 239oA dgH FdE AP EATHE fiAiste Aozl MaAld
J 35t UK SR A18shL olx] 58 dieista et
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840) Andrew Kennedy, “Memo: Review of Recital of Commission Implementing Directive
2014/111EU and Implementing Regulation(EU) No 1355/2014 of 17 December
2014” February 12, 2015. ¥ 9]7AAl&= EU Mutual Recognition Group-Legal H&| 7t

L5t JAMZEA 117] Ago] Article 10.1 of Regulation (EC) No.391/2009 of] %tods}

1 9t} <http://www.euromr.org/>, 7AMA: 2017.3.15.
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844) COMMISSION IMPLEMENTING Directive 2014/111/EU, Whereas, para. (25) "The
scheme for the mutual recognition of class certificates...laid down by Article
10(1) of Regulation (EC) No 391/2009 is only enforceable within the Union...As
far as foreign vessels are concerned, the acceptance of relevant certificates
remains at the discretion of relevant non-EU flag States...notably under the
United Nations Convention on the Law of the Sea".
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846) RO Code 8.2.

847) Bahamas Merchant Shipping Act, Section 275 “...Every person appointed or
authorized under this Act ...shall have immunity from suit in respect of
anything done by him in good faith or admitted to be done in good faith in
the exercise or performance, or in the purported exercise or performance, of
any power, authority or duty conferred or imposed on him under this Act or
The Bahamas Maritime Authority Act'2til FASt] AloJdA 2 MutAxS st 7|
ot ZAIMAIAL Lot T oS 2x] okn A3l WAL AEststy Yot At
Al AAEAS FEIsHA] et AR S vhstol(Bahamas)9| 441 (Merchant Shipping
Act)e H 39l RO WA 72 §3l RO BERME 409 7170l {Astn Aok
2ol ohd s|=eEel Ywe).
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A-o Xt & 4 Ao} o]k WA wjE o] RO Code section 8.1-2
Fokoll WE AFEAAAEL g Al E FAAA|HO] EF 7] (another flag
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state) 2] AZE Helsks FHE =% 27¢ F ve T8 T U

A 25 AR Bal dEA Aste] ARAANE $aks AR
< TAIBHE dWHS st Jom I FHie A=) HAA 9 st ot
thggt Feje] FAZE ol FeiAaL gk Had BUE WUIE Bk YEoR
AFHALE FARD e Aol Aol SAY EUe) dge Sl
=] 2AE AT Jth RO Code Woll #FA EF9 A AYEA
B AAARD o= 2009 E %%%21849 of| A1 Tzﬂﬂ H= 23] UrEPJr
WA JEEU =7Fee] 2 E vhd o Zolith o] Fie gFo] BRI u|

HQl KEo|olEt 2013419 EU 3|QZ3] o)A 20099 EU FEF3 _er
RO Codezt “&Z&Atal ﬂ%%lw EUT GEEA && A 298 IMO
MEPC 653 39l A= EUZLS EUFAR 4%%E RO Code H-Eo tjs)
EUTTAS ¢33 oA} gles —E— 3] kAT A= MSC 92(2013.6)°1 4 JE
EU=7}E8902 EU 7tA°] FAfse] aA47F Bte A< E8s171A st

Atk

2R3 e AFHelel 7k A st BARE 5 ol aAYY FaK
7 B 2le) FATRAL ARAAA Fl7]Bo T el FAMNAA B
o] A9 wiiol EUe BEot 443 fAFE Fstd =7ke 7l<e2 #ddS
ARSI Qokal & 4 Aok oleol| Hkele] EUS| AT = Q17 o] &
848) RO Code 8.1 (“...authorizations shall not require ROs to perform actions that

impinge on the rights of another flag State”).

849) Regulation (EC) No 391/2009 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 23 April 2009 on common rules and standards for ship inspection
and survey organisations.

850) &= Ul=, Y2, mput, 2tojdjo}, vistul, UPotdHE, AJ7HE 5ol old siEgsttt.

851) 20099 EU 3&#Al2 G--olAIIE(EMSA)0 sl A= lon AgHd 5 &

AdergAz] o] AZbst AAREEE 3t Fol= A5 39X FHH4UY 5% oyl

== 70*‘140} AMEs 52 Aths FolA JFEU 57H=9] 54
=] o
B

wHI1o djlst A
2o= TH=2 T
BT P R glold A FAMRYA|E] BAL Rl 2

]i]-@}\]'7]j\‘_}oﬂ7'“ o]- il = [T AN g |

7t FUAE FJFS e 13 Aot 2009 EU s&-tAlol o dafatel] &
St APMAEES COMMISSION Regulation (EU) No 788/2014 of 18 ]uly 2014 laying
down detailed rules for the imposition of fines and periodic penalty payments
and the withdrawal of recognition of ship inspection and survey organisations
pursuant to Articles 6 and 7 of Regulation (EC) No 391/2009 of the European

*"OE;SD
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III. EU 5734 g 371 484 s 323

FANRAANE AR =AFRY AFAH oA 29 B4

=

EUBSHEoIA B g%e] /%3 #a8L Akl Fss 247 9

EU &3 A& (4= 139)

“As Part of the nmonitoring of the gperations of recognised organisations, it
is crucial that Commission inspectors have access to ships and ship files
regardless of the ship’s flag in arder to ascertain whether the recognised
organisations are complying with the mininum criteria laid down in this
Regulation in respect of all ships in their respective classes.”

A 232 FANALE A A8k e FEA7E obd FAAA |
o] &F<S AAstaL AR f18 AR EFeta sFdelgt &
A= BUR ALY AR Commission inspector)©] AERAS] EU 35713
d Haegd TN ERIEHoE EU FAAMET otde}t JEEU =3 A71A]
AL & des A=stsiar ok AdukaiA| o] ddA ko] opd s At
= A AgHAY g dee fs Auke] =38 EEstal EU &
ER=7PF A=dvto] opd o= dut& }_/\P’Q T Z1& EU °|9¢f =

2. AR7|ZAA AF Y T3 2 3EUAR oF3 23 A

1) EU 3573 A10z2 Aa712AHA 4503 7173

Parliament and of the Council &%
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“Recognised arganisations shall, in appropriate cases, agree on the technical
and procedural conditions under wihich they will mutually recognise the class
certificates for mmterials, equipment and components based on equivalent
standards, taking the muost demanding and rigarous standards as the

reference”
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HAES AT steg s RIFERAS AAE AL ofYE=E EU 3%
AR FEAe g U AAZFS Fa4E4, Ags|Ae] g
stth= Bolth ol gt afAEd st MuHd 1 AgERe FYst
o) % %3¢l EU ZE7F37 A10x A3eAA %IFS m$ AHo = 34
st Zlo] BEsitte A& sl "ok FAARS| oA 9] =42 A
g0l Ho] A2Ad e o] 712l EU 3573 AloxE 289 =4 &
of 2 EU-flagged ships & EU 2ol g@A5 s Aupr) 2ol 345

v X2 Aol AHYHAG F, 2009¢ EU %%%Z‘O] AH o] %
FEA A&Ho] g o] =42 wpEy 2014 12€ 179 EUH AL L3I =3

o874’ (COMMISSION IMPLEMENTING Directive 2014/111/EU)(HE et
25)852)0 oJ&f EUTA Ao thejAwt EUZ-S+2 #1100z A1dte] 4504
ATFA0) B4HE HESSP 20153 10¥ 239 EU FAAA 7|3 A
2178 71RO Mutual Recognition Group)®] HI1A853) = deketo] i)

o}

ol

0} € 9 Aol Yehd= ukel o] Eue| ZIAAHAL k]

Aukel] t)g s olx= FANFTATLE 44 JEEU 4 %‘%ﬂ%%
TS FAE TS By olygl AdEA o7 RO Codel] AAIY HaE
EA 3 F717F HATESY dEAAEE 20099 EUEE Al wE A

852) COMMISSION IMPLEMENTING  Directive 2014/111/EU of 17 December 2014
amending Directive 2009/15/EC with regard to the adoption by the
International Maritime Organization (IMO) of certain Codes and related
amendments to certain conventions and protocols(0]st “COMMISSION
IMPLEMENTING Directive 2014/1117), Whereas (25) "The scheme for the
mutual recognition of class certificates for materials, equipment and
components laid down by Article 10(1) of Regulation (EC) No 391/2009 is only
enforceable within the Union in respect of ships flying the flag of a Member
State. As far as foreign vessels are concerned, the acceptance of relevant
certificates remains at the discretion of relevant non-EU flag States in the
exercise of their exclusive jurisdiction, notably under the United Nations
Convention on the Law of the Sea (UNCLOS)".

853) “Because the MR scheme is only enforceable for EU flagged ships, there is no
logical reason to phase out individual TACs because the global acceptance of
the current MR scheme still remains uncertain” o]g}= Z312 AR o2 FHG
O =2MK 7R E IR0 TSt EU Regulation 391 Art. 10(1)% Q2X] EUZAA
gsiAeE RS Zt=ts= 712 AIQ5HA =9tk EU RO Mutual Recognition
Group, “A Statement from the EU RO MR Group on the Report from the
Commission to the European Parliament and the Council (Pursuant to Article
10.2)", October 23, 2015, at 2.

- 256 -

Collection @ kmou



o A3 tiddEE Srkstal ol 1 e tisiAe BdE g3

o g A AL
# 4394 F2]52Z=A(European Union Recognized Organization Mutual
Recognition Type Approval Certificate; ©]s} “EU MR TAC")¢] o|go& &

9 Bgo] FAHT g goltksso
3. BU 3574 A0Z 7144 434 7489 W4 24

EU MR TACS] WA} 7|AA8t=o] AHx} =7lsta glom gogn
A ol= A7 A FH= Zlo] EU A9 s]e] oael Aoz rolg
Ae ATAA AFHA] HEDRA ofget 22 e &Eo

the Aolths)

¥ {1 2

i
o
ol
i
K

854) st=2Xg FordA", RO Code A7) @ tf2HoF YHH 1A, 2013.7.12, 24%.

855) "EU Mutual Recognition is invalid for vessels flying the Japanese Flag in
accordance with instructions issued by the Japanese Government" ©0]4}
ClassNK Technical Information, No. TEC-0946, 29March 2013.

856) oJof st LA|AQ YL&ES EU RO Mutual Recognition Secretariat, “EU RO
Framework Document for the Mutual Recognition of Type Approval”, 1 July
2014 Fx. AA 2 A page 40 G=2W EU FAANAAZ|H 304 FASUS
A(EU MR TAC)7I 2009¢ EU =3 A10x weia ggEw 9o EU MR
TACZ} Ea277t He 7ladAlY g4 ZIAIg =2 EU S A9 d Ao os
ARED &g #ela o EU MR TACE 578 JASS 717119 4500482 7Fs
7l st SAEA BLE ZleAle A8ER2 JIRRPE Adto] EAiEl= A2 7HsA
st= g38-8 71Xt AMAUYE-S <http://www.euromr.org/> ZAAMA: 2017.11.21. FF

2

857) EU+= Regulation 391/2009 A|10x9] HAg7]AMA] F=A7d8et opye} H¥rg =7 <l
ZAA(MED: Council Directive 96/98/EC of 20 December 1996 on Marine
Equipment)¥t  EUZ} o=y At ArS A AA E(Mutual Recognition
Arrangement) 52 &5t A9rg 4 59 JEdgS AT FAFe=H EU Y A
g 24 AEAAY e +E4BHS Astel EU W AIEQ15718Y 22E AR
e B Anshl By 5o dels Ewetu 9ok HH, J|EAoR Aulg
2310

-

159542 Py

S 2T [e} o
dedsta A2 tisy71EolAl Agsta e Aot oY ZESYR, T
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A, Aol 72 571 FFHOE AL e FFolA EUR TS
Iz g Aol o8] 1 FHel WEo] Al o o7 JFEUX“U 2
éi}ﬂl e FEAAE Feeke MY &AV dve J(@#HEdY FEY
o] oAR)), A, Z7IAA HAAY dEdA e 717<}ZH:§ A AR A
I o] 5 "Ajeh= AgHle] bE A "HAlskE Ay AAE A A
7= &35 7P 7] wEel 54 Adaidel dud Adte] dis) 1 544
o] 2 AJow HARRE AT dAEE Ae HAR st T AF
219l AAMAAC HE S 7P A Brhe H(AEHUY AH Ao B
of Zt= AMRRPAWHA AEzAre] ARZHAL oAEt gl e fure] o
A, AR, E4 A5HAY *d TR wEt ARk HAE
ANAHFE AME ol HAIRIRYI 24, A, 71E ﬁ‘:‘—}%%ﬂl 5o F(HE)
o 71%3F AL Alekdol = B33 EU MR TACE 22 EUA RS 19 &
QA7 3] o2k A Eo] A= Aol A ’c’f;ﬂl P eol o3 A
FAY] Hs|e AR7} EAhE HAB3AMN 2§ Akl e] oA]), YA,
JAASAE dadhes Aamdd 11 SAE B2 7IAAE 4835k Ant
Ak AS AAH He AgHdel AR e A5 1 71AATE b
Z 243 A A AR A AL ORE Agdne %
ol tigk 87k A HaL o yolrk ARAla Al #Sl

Helo] ZAfEA EoiAl H= EA17F EAY 7HT}858)

4 BU 35739 #89 4192 =] th# RO Coded| T

AdErdle] 7 S AR O RA o] =7t GRS FATHEA

ol AR 9ol WEWAL 20009 EU BEFAHNA B & 9= nie
2ol S FANAA BT okl 1 71He] BAE 2AF Frke] A
At 7lx) 2E7bAQ) YW e 2AY $RE P Uk ok ANA
Aol FAF7Ye) 716 Bae] A4S 2] WEeln A F B

AR 1 Bsl el Hue s dEosA B dunn
et FFolw 2ol Muekadnst AR WHAG o5 AAEA WAy
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g AXE AT Atk 53] EUE A94 YH(regional legislation) 1 7

HEe AAR R Foistazt st A 2o Jon 535 sy ddsty

AE B A%l AeAe A 2 ol@ EUS| AoA a3 449 ¢

Hell g =AALE o] AT S Agstar AAetr] 2l RO Codes= t
(e}

w3 A2 2gE AUsI7HA ol2= HE 5T vt

Part 2. section 3.9.3 Cooperation between ROs

‘3933 No flag State shall mandate its ROs to apply to ships, other
than those entitled to fly its flag, any requirement pertaining to their
classification rules, requirements, procedures or performance of other
Statutory certification processes, beyond convention requirements and
the mandatory instruments of the IMO. "

of ZFE of® T AT FAAAINBL AAFORHN FAYUE °
MO A8 Zusted AFHE 2 /e WY e AT o] 99
Aol HEAZ Qe AL AR Aol ol=H 20099 EU FF
2 A0 ANFE FRoR Agstel FAAT) %Xﬂoﬁ&ﬂ?ﬂ Ber o
o

3 Aow B

—
=

g
o

& At FAETE UNCLOSY 2t 57te] FdEF 7]
3 A F=o] PR 7] %3] & w] 9] RO Code Part 2, section
3933 43 AvlE 7RIt § 9 A &dstE & =2 od 5117}1‘—;
MNggel 5 3l Aoz o|gata BARINTE o =
ozl 9AT aTE AN ABT - SR Rolm, FARer 1
H A g= A48t ﬂ—:ﬁ”‘\i‘i}oﬂﬁ}ﬂ AN A =
HEHAEFTY Y= (Preamble,... with due

regard to soverelgnty of all states...)ell

RO Codew FHEF9 HdF&
N THA] 71%@1‘%7} %C’Jd#@%ﬂ%oﬂﬂl dRAAE S ¢ Aoy
O g2 g 7= dEE Hdlske dHE sh=F aEAE oF duke
2 ofefek o) fAsiar Ut

HekstA sF7] 98k Part 2, section 8.1

Part 2. section 8.1 General
“Under the provisions of Regulation l/6 of SOLAS 1974, article 13
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of LL 66, Regulation 6 of MARPOL Annex [ and Regulation § of
MARPOL Annex Il and article 6 of TONNAGE 69, a flag State may
authorize an RO to act on its behalf in Statutory certification and
services and determination of tonnages only to ships entitled to fly
Its flag as required by these conventions. Such authorizations shall
not require ROs to perform actions that impinge on the rights of
another flag State.”

W3 sl Poko] ARV BYW BAo HE AA Zo| dAHE Tt
H ofd S/hE AFEe B AR Be] Autel] B 7144 B
EReks ol fE olF olgdte] BlEe] BYUL A YAE T 5 U=
2 AuldNdE fAZRZES A48T Bert Joa B dueiE, 2
sz e HuzAaelE i) Tass guaAde Fegon F
A%7te] 7144 BN A9E 2] wrolth. AFA el ofd EHA
MR AT HudAe] AT AM S AAtE Qe FAFY )
%7 AL AosE Aol H Qo

A3 v 2 EUS o|ZAAYA A AFHEA EEAR

L o] ol dAREHH HFEe] A

=2 Aoy AHEH d FLE 89S U= dERER
(Executive Order) 5= &3l ALEH oz ofdel dizt AAHES TEo] Joh
I tiEHQD Aol olgg]Hlol AAH(Iran and Libya Sanctions Act of 1996),
O|FA| A M (Iran Sanctions Act of 2006), ZZZH o] ZAAH(Comprehensive
Iran Sanctions, Accountability, and Divestment Act of 2010; ©]3} “CISADA”),
ol@HE ¢ A olI¥M(Iran Threat Reduction and Syria Human
Rights Act of 2012), ="¥<#% (National Defense Authorization Act for Fiscal
Year 2013; NDAA 2013), ™52 % % (Executive Order)$59) 135903} 136455 5

859) AL HA

f
=)
re
T
_,.
£
of
ol
o
L
ol
ol
rr
)
of
o
of
i)

4, & Executive Order: 0]d499]3]0]
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d EoRERt ol AAAAE FHEAT7] 2R Hw T ely
b AANT7EA] Estar AR Y eErE eFTTel thk AH=d7kA]
Aol ZFAA LA e wAAAE 7
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offt
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o7 & AAHE Al 2H Bosh= FAWERE ol

wA gL, FF, A3t AEHed Sl thsi A7k Al 24
£ st =9 vl= tiARES Fobefsel) AP AR] Aol B e 7=
= AAN G QB 2ESDN list)E ZH oo &F3}
A(IRISL, NITC 5)oll AutRa-S #|53 3] AHMoallem
Insurance company)% AAHG7] ol EFAIZHATESS) T 20121 FRE7] o=
ek A e a9 Ased)e TSt i AEHI7AE

ojai ol F-A} W efol EFAIASS) A BE AFRide] ojddlA Hstr]d o]

b

=

5 5ol

860) ANURZAIAFHL, A= djolsk AANSiA|LE L FQ=9] oA <uds, 2016.
4, 7-8%.

861) sr=Ag9] Feole oel= ofyolA AALE shato] ARGt Q= vl=tiARo] &
g0} @At =98 51 U232 u]=9] giolst A|Ajo] ghFAFo] AIAor A
sto & 72 &) .

862) MR SIS ©A]), vl=e] ol Ao} AA1Ee W AT, 2013.12.4, 24%.

863) 47 YHALE, .

864) 2012 4974 TAl gladeoz Jaidg9 oF AU 7S Amd2aoA oZak 2o
AXrS ®HE7|7HA] 59 TH“The Americans came to us and said that if we
continued to work for the Iranians we would be blacklisted in America” "With
a company like ours that is devoted towards protection of life and
environment, is it really sensible to take us out of the high-ranking
classification societies? What advantage to the world is that?" "Don't use
safety as a political tool against the Iranian society.") WAZ|AL EX%]
<http://uk.reuters.com>.

865) AFWel 5 BAMUIAP|To] oA Welo] matel: o] chat WA 2A
L ol 20129 o|HALSGUSHA S H(Iran Freedom and Counter-Proliferation Act
of 2012) A|1244x(d)gH(3)zet ALY T s AAt=ZA2(Office of Foreign Assets
Control)9] A9 FH(FAQ) A295810]A] A2 & Qlct. o] m=d AgHele] & A
H| A(classification services of any kind)+ 0]AurdAA o &uf " Soist Au|A

o
L

=

0o
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53] ml=o] Z&EA ofAAHS B, ARF AL, 5§, S AR,
duk gl AR TS Eet oo ARAF FUdsHS T
A ZolaL Al 719 = A= AlFolu Aul2e AlFdL(lEE0], 8
¢ told =, ?‘a‘%% ojgolAl Fst7] st Adutely}t MM =E

&3t AeAsen)=A &4 Al A7k US $1million o] E& 13 ke 34

712 US $ Smillion®l] dE38l= AHI2E 119X o2 3 2868) TS AA|
e g skar QAAT8e) Ulibl AAYF A wet iRl HEE gk
2 FRHE FEA oAy AHE Adete AE FoEH IUTIHol
= m= AAUY E9Y2Ed SAEE 5 HilE HLisetaA =
=

shARE 2015 79 149 233 F53 A (Joint Comprehensive Plan of
Action; ©]3} “JCPOA”)°ll tht /ol geloll =Late(olt, v=, F=, 2]Al
of, =, T2, EY; P5+l) A=A A EdE v o} I A LA
71F(IAEA)7L tioldh AbES 948(2015.12)31aL o|ge] ZX|o|d& ERlalr]d
ol2gt}. webA 2016\ 1€ 16¥ EEH FFASAE(JCPOA) ol Lol F2]
How o|dAANE A B dstell EYSA FHol, olF2 =A] AUAAA
Bt deds MR 87133 A, §4, £=Y Sl s&HA

2 QA= FAHL QT o AAAQl W82 Iran  Freedom and
Counter-Proliferation Act of 2012 Section 1244(d)(3) (“Goods or services
described in this paragraph are significant goods or services used in
connection with the energy, shipping, or shipbuilding sectors of Iran...”);
OFAC (Office of Foreign Assets Control) FAQs <Question> 295 &%,

866) U]=2] olHAXEFol FAAN aHZ TastHA FIFHdT 52 sl I HPE
35 S80R st /MR olTAAlE Aol SXlste AL REsithe 42 A2l
MABH | = stgol; A= XA 4, £5] ‘United Against Nuclear Iran (0]3}
"UANI") ol2te ol =% v|g2FASA S MAlug 55 Fof 2= 4017
of o]2=xit}. UANIo| OjsiAl= http://www2.unitedagainstnucleariran.com/about

xR

867) Comprehensive Iran Sanctions, Accountability, and Divestment Act (CISADA)
section 102 (a)(3)(B)(iii).

868) CISADA section 102(a)(3).

869) o]4; &Qlo] staHA| Aol 7] 13 EH Ethan Yoo, “0]=9] tjjo]
st 7la - Oed AAPE 133829 LA o|HARHS FALE-
o "SHAEF, (2012.5.) FE.

870) thEAQl tigtel=9] #el W2 o Aok goRgy, qfdia+474,
SEJIA], AFEARH LAY ol U BAF H|FA] ERIA HFARE AR
A w9 BxF JtoleeQl, o)ggtrey U 7 SHfHE

o = Ao
oz, FFUMAT
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HA siE71
7 Al = Th872)

olglgh Hl=o] olfAAYHE-S AFHcle] M FARTEY Ve HdAY

TEEAMO AE AT HoFEH. ojg=Hel Ao gA o|dgF R E

HAAFAS flghro}l gh=Algo] AR A5 b2 DAk o]gE 1L

AAE wob Gae] FARIT

fI36) SRS BTUT B ) SRR I 2

NE

AFHE 5 Mdes AN=gsrs ojgkat At

A

[
E

[}
RS At GAENA oldt Al ek dAle] ARbHAN A AL
ok A=A Ei‘% AANAN T QA3 FAF AL oo FHUZIFEAL]
714 #gd YAAE Exﬂs}ﬂu}g o]z)9] FHo Y Aotk o]ZA] o]
T Y eEso) kA AR T npx| Ao HA wlx|u I FEIJIEQ]
AubAAb A = s BaE /ﬂ Itk e wet ol FAFoR QIAH
Aol A FAFY, AeH 55 ALY F e v FEE A
J & Z=n})

2

|

N

2

Q)

=<

A HYT AFAE TG AHG AP 5o AFel AWT )
o]

BA

A& Zeth
o

714 wl=re] oA E o] Mg le AAA B SAAIZL Al
Ae =] oA7F k. RO Code’d FAHAAZIES] g el Adnt
Ars 54 =7ke MR AARAE S8t Flshs B2 ol9el duH
I Ao wAg e M AgdirE EAste] 1 AEdAE 594 deld
ARRAM QIFEAZA & R RSO 5L Felde Zal gl7] wEol
o} Z4=o] AU ARE UNCLOS AUz @710 7152 #8dcdA §
Aol =AW QIF By ole)g fI3t Ao AL FAlOl i Slvk= A
< T o I QIR BAF ol S AT FaFEe "HEEhL =
Aol Agwcle] AdudAarl Aotk meks 54 =7k BF =7l tidk A
2 ZAA AAYLAE AFS AAY B 5He kA GRE FAT

871) Iran Freedom and Counter-Proliferation Act of 2012, section 1244 IMPOSITION
OF SANCTIONS WITH RESPECT TO THE ENERGY, SHIPPING, AND
SHIPBUILDING SECTORS OF IRAN (d) of|Al= AATHAAIE © 2 A shippingg 23
AlZ 2 0]=29] sAAMFEZAXN(OFAC, Office of Foreign Assets Control)?] FAQs9]
295. What are goods or services used in connection with Iran’s energy,
shipping, or shipbuilding sectors for purposes of section 1244(d)(3)?0]A]
shipping sector+ provision of registry, flagging, or classification services of
any kind 2kl stof A9 MgAu]A® FAE= oz 75t ot

872) qNUR|ZAI AL, A FAALR, 14%.
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Bask ek o] HelA vF olRAANE LEFAAE AT
T AFRAAQ St BAREE AT npH o] Hi
ARSIAA AR e A Bask ok AU SO NS WA g
olgr=A o] Ao Fol} Azre] Gutolzix AaAl © A

z

[e)
=52 A

| & 3 2|
S zHEE AAd 2 SHedd BE A4 ARe B ol a
ojmyt ofe} gHFolu} AT SdEelzA HXA H7] wEolth

II. EUY| o|ZAAHH I AFHAL AAAIG

EU A% Regulation 267/2012% ©|& 7§43 Regulation 1263/2012-2

aj=e] o|@AAEE A F8shs EUARES] o] @A ] thEHQ Aol
£ 4 gle=d U983 EU Regulation 267/2012-2 o|@A| A e] #AsHA2] H
£ B8 e 1S Fol vi=d 22 AFHdeY gFe 4] B4
A i AAH.

al g

5 ol@AAYe #Td ¥HE 1. EU duUids], 2. EU =34}, 3. EUY

499, 4. EU W) BIZ2U2 d9), 5. EUAE=7F 28 X A, 337
ol @St JEEU=7Re] HEWLY] FA=A AR, UEA|, FAHAR
oju} AR =HA Fol EU%7} Hhell A 9] 57kA el HAEA] eFomA 3t
9= EUCIZAA o] AHEHA G5 & Zlo] T1Z10|th87) 9] 5714 ag
A A FANEY dAHe dAR EFeA] B3 Aes ®Helnh
EU &<l Regulation 1263/2012%= ‘Classification services of ANY KIND' &
ojg=7 edd7 A A AFFANLLE FAsIAL vk HolA m=

Y

=

MRt Bade] Ufo) 4% QWHE 2 & Ao 1 olft B WY
o AFTH Ag Auz, AZPA, AADA, AR 5 DA A
28 UYo| FAHOE IANGS] wRFo|tksy

o =3 g2] BUS| oldAAYe A= HHe B
E} Z7te] FH AAES AR Lod= HA3Le] 7|EAQl EA|qfHe H

873) Council Regulation 267/2012 of 23 March 2012 concerning restrictive measures
against Iran and repealing Regulation (EU) No 961/2010, Article 49.

874) Council Regulation 1263/2012 of 21 December 2012 amending Regulation (EU)
No 267/2012 concerning restrictive measures against Iran, Article 37a.
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2e A7lPE =88 SHaths HolA ovizh g RoE Beldh

A4 WTO/GATsSh 7g5-2] Aub AAHE

L =29 A9 - AuphAe] BeH FRATA
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IANAA B3 g Role] WEWAS Avrs] ol Fule) Tl
A7L 245 AR ARG AT A4S mE oFH A
g B W), BB BAHom ggtol thalo]

4 ARIF] ADARCASAT HRRAA) A
AP ZOlAE ofu] glEtolut thalo] o] ozl ol AN
& 53 BF0] /5 AR A BATFAR)R olok 3
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Ao Aol TR BAelth w4 4 @H A48
QAo FYe ARol FAMMAATE Afolo] WEBA o 34,
A%, g tel A9, A Agre FEste] B4 oA

O_l_.

of oL N & 2 O o
0?~
ol Bt

XA o o o o of rfr R
o ox

e B SEAY ARLAATR FotelAl HE AR, ) A
W 5 AT oz B A48AS By sty AdHo R )4
£ 4, B4, WIOU FTASH 3aglo] F7H90 7] AAA 7

2 o] Hxly) ofd AN EF S HRo] =39 xgawrr/}

Qe

Aot ¢
947 PRYNE B nAHoE AR Arke A, AA, AFe}

875) WTO/GATS 22|31 FTA AIA| stol A A-E2e offet Aul geio] chaiaizil 4
AR, APET L UTANS 59 P2 sbo] ofsty k. ohk, PR U
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3t - EU FTA Chapter 7 Article 7.4 sub-article 3(b)878, WTO GATs Article
1.3.(0) ¥ (0¥9< Ay Holop g} o]F Aol FTHOE FAHSIL 9
T vl BEATY PAEA AFE = AHl2(Service supplied in the
exercise of governmental authority)’ = WTO<} FTAS] Au]2=g] 7w 9]
A AL E L ok ARdelth Tear o2 E i Rt MMl e YA
SAY dAete] Ao E AFEHE AHI2TF ofd Ae S E stal 3l

TAlE AEAAAS 5ol ot FRHFAEC] B AHFARFA]
BEE AU AR AR AFHE AvzE dEwSo] WS
o7 B

AR & & ertelth A=y AFdAde] =xle Ao} o4
o] gl AMRE Tolxo] AAER WIZIYEe] Jlsetn FAYRL 5 AA
ol of3 A

2 F YE AFEE HriEagd WTo9 FTAY 7dthat AlH)
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LCOS«] PEe AFANES FA771Y Vled AgddeR
Atk &, SOLAS & th<ro] ZAg A daHd 5 %%9}
8] Agkste] AR AFe] osll o] o] FAAL U= %
Aukd AL 71 el tgk RO Code 5 HAIHF 244l —'H—xﬂ

to services supplied in the exercise of governmental authority in a Party's
territory. A service supplied in the exercise of governmental authority means
any service which is supplied neither on a commercial basis, nor in
competition with one or more service suppliers”).

878) 3-0] FTA Chapter 7 Article 7.4 sub-article 3(b)
For the purposes of this Section:
(a) cross-border supply of services is defined as the supply of a service:
(i) from the territory of a Party into the territory of the other Party: and
(ii) in the territory of a Party to the service consumer of the other Party;
(b) services includes any service in any sector except services supplied in the
exercise of governmental authority; and
(c) a service supplied in the exercise of governmental authority means any
service which is supplied neither on a commercial basis, nor in competition
with one or more service suppliers.

879) WTO/GATs Article 1(3)
For the purposes of this Agreement:
(b) "services" includes any service in any sector except services supplied in
the exercise of governmental authority:
(c) "a service supplied in the exercise of governmental authority”" means any
service which is supplied neither on a commercial basis, nor in competition
with one or more service suppliers.
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