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Introduction

For a century and a half of constitutional liberty,
America has found it necessary to oppose a variety of foreign
ideologles, whose expansion and wide dissemination would make
them dangerous to her liberty. She has just emerged victorious
in a struggle with German and Italian fascism and Japanese
imperialism. At present the ory goes up against communism.
Americans - many of them, 1f not the majority - regard such
forelgn doctrines as dangerous primarily to political, social,
and economic institutions. But genuine concern for the safety
of a more basic liberty - that of freedom of religion and wor-
ship, .essentially freedom of consclence - 1s rare. The aim of
this paper 1s to show that religious liberty as America knows
it and wants it 1s in no less danger than her other free in-
stitutions. One such danger llies in the principles and prac-
tice of Roman Catholliclsm.

An exhaustive study might enter more fully upon the basic
premises of religious liberty or the philosophy that underlies
the principles of the Catholic opposition. This paper, how-
ever, merely intends to sound an alarm. Roman Catholicism,
regardless of the impression it might give, is a genuine threat
to the religlous freedom guaranteed in the Federal Constitu-
tion. We shall not attempt to judge the validity of the American
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form of government. That we take for granted. But our pur-
pose is thiss: <to determine the extent of the liberty guaran-
teed in the law of the land; to point out apparent agreement
and obvious discrepancies between liberty and the Vaticanj;
and to cite the practice of Rome as evidence of her intoler-
ance and the Papacy's authoritarian principles.

Lest the title mislead, permit a word of explanation.
The First Amendment 1s symbolic of all the principles of re-
ligious liberty in the United States, whether those principles
be found in the amendment itself, in succeeding amendments,
or in its counterpart in the state constitutions. Rome 1is
Roman Catholicism - the Papacy, the pope, his dogma, his teachers,
his subjects.

The frequent mention and discussion of the relationship
between Church and State is mot extraneous but essential to
the exposition of the topic. Freedom of consclence, freedom
of worship, or the larger oconcept of religious liberty - all
are founded on a particular relationship between the two spheres
of Church and State. Rome's understanding of these two spheres
is basic to her attitude toward religlious liberty.




ROME AND THE FIRST AMENDMENT
OF THE AMERICAN CONSTITUTION

I. The Religlous Liberty of the United States

The average Amerlican clitizen today takes religious liberty
for granted. He seldom thinks about i1t; he rarely talks about
it. But he rises to its defense when it 1s challenged. Few
people who possess lliberty are able to define the concept in
detail. However, liberty is quite commonly defined as the right
to think and to act according to the dictates of one's con-
science. While this definition does state certain essentials,
it omits obvious limitations.

Libverty, or freedom, 1s more than the absence of force
or prohibitions. Positively stated, lliberty is also the
opportunity to do, to act, toward gocd ends. It implies the
choice of aims and ends recognized as good. Essential to
liberty, and included in the layman's d@finition above, is
reason and conscience. This applies to the group as well as
to the individual. "Liberty to do what is evil or futile or
stupid is the necessary converse of true liberty, for without

choice there is no freedom and no moral personality."l A free

1. M. Searle Bates, Religious. Liberty: An Inquiry, p. 295.




man has certain obligations toward his fellowman, if he 1is
truly free. True liberty does not conflict with that of
another. Societles recognize in thelr law and customs that
one man's liberty ends where another's begins. Nor is liberty
exercised at the expense of public order and morality.2 These
are the limitations which the simple definition of liberty
has forgotten. The man who enjoys liberty, if he fails to
state these limitations in defining liberty, confines them to
mental reservation.

The element of consclence 1s fundamental in the concept
of liberty. "Conscience, indeed, is the focal point for 1lib-

erty in any sense of the term. A fortiorl, conscience is the

focal point for religious liberty, and liberty of conscience
is so0 truly basic to religious liberty that the term has often
been employed as equivalent to rellgious 11berty.“3 Consclence
is an inner judge that volices assent or disapproval upon a
certaln course of thought or action. The conscience has di-
vine authorship in every human being. Because it is something
within man, 1t is subject to no huwman authority. In the realm
of human relationships conscience 1s free. Jacques Maritain,
a Roman Catholic philosopher, writes:
The first of these rights [the rights of man]is
that of the human person to make its way toward its
eternal destiny along the path which its consclence

has recognized as the path indicated by God. With
respect to God and the truth, one has not the right

2. Ibid.
3. Ibid., pp. 296 f.




to choose according to his own whim any path whatso-
ever, he must choose the true path, in so far as it
1s in his power to know it. But with respect to the
State, to the temporal commmni and to the tempora
power he is free to choose his religious path at his
own risk, his fzeedom of consclence 1s a natural, in-
violable right.

William Penn declared that freedom of conscience is the basic
requirement for religious belief.5
Freedom of conscience, particularly in the cholce of re-
ligious tenets, does not remain within man. An expression of
this liberty must necessarily declare itself to others. "Re-
ligious liberty is more than an individual matter, for the
living conscience works in society."® In the realm of human
relationships - the home, the church body, the commmnity, the
State - arises the problem of religious liberty. For in
those human relationships we find conflicts between expressions
of conscience and between opposite wills. The State, as
guardian of temporal peace and public order, has the 4diffi-
cult task of keeping order and harmony among numerous cltizens,
among whom there may be a great divergence of consclences.
Liberty of conscience, in a religious sense, finds its expres-
sion in the institution known as the Church. The variety of
expression is evident in the many sects and denominations.
Because men are citigens of the State and at the same time

members of the Church, or churches, the question of authority

4, Ibid., p. 297, quoting Jacques Maritain, The Rights of
Man and Natural Law.

é. Thid., p. 299.




and 1ts extent over that individual 1s often a cause for fric-
‘tion between the Church and the State. The Scriptures tell
us that the State is guardian of the body, and that the Church
is guardian of the soul. The two are not conflicting spheres.
The problems of religious liberty indicate, however, that the
practical implications are not cut so clearly. In spite of
this distinction made between Church and State, it is often
very obscure whether or not the State 1s trampling on the
spiritual rigiits of its citigens. It is often difficult to
determine the extent to which one lndlvidual may give expres-
sion to his conscience without treapaaalné upon that of another.

With these circumstances In mind, what then 1s the 1deal
in religious liberty? Can complete religlous liberty - free-
dom of conacience and 1lts public expression in freedom of
worship - that 1s, liberty for all concerned, be defined? As
a definition that takes into consideration the proper rela-
tionshlp between Church end State and 1ls general enough in
1ts application, the following legal expression of religious
liberty seems to be adequate:

Freedom of religion is the recognition, the

establishment and the safeguarding of the rights of

the individual to the end that in all matters per-

taining to religion he may act freely in giving

expression to his religious attitudes and convictlions;

that in associating himself with others, holding like

beliefs, he shall neltner be enjolned nor molested,

and those so associated shall enjoy as their natural

right the propagation of thelr religious opinioga
and beliefs, unhindered by any civil authority.

7. Ibid., pp. 299 f., quoting Rufus W. Weaver (ed.), The

Road to the Freedom of Religion.




Vie do not limit freedom nor extend the sphere of the State
if we add the following modification to the definition abovets
"If this religlous path goes so very far afield that it leads
to acts repugnant to natural law and the security of the State,
the latter has the right to interdict and apply sanctions
against these acts. This does not mean it has authority in
the realm of conscience."S

The citlzen of the Unlted States prizes his freedom of
consclence and freedom of worship highly. His rights of 1li-
berty are embodled in the law of the land, the Federal and
tho state constitutions. The question i1s: Does the law of
the land grant its citizens a religious liberty consistent
with the principles outlined above? The answer lies in the
birth and the development of the First Amendment, the neces-
sity of further definition and clarification in succeeding
amendments, the state constitutions, and the hundreds of de-
cisions handed down by the highest court of the United States
on practical issues involved. The final expression of liberty
in respect to court decisions may still lie 1n the future.?

Colonial America by no means mothered religious liberty,

8. Ibid., p. 297, quoting Jacques MHaritain, The Rights of Man
and Natural Law,.

« The Supreme Court of the Unlted States recently split
five to four in favor of the liew Jersey bus-transportation
statute, which permits the use of public funds for transpor-
tation of children to Catholic schools. The decision indl-
cates a wide divergency of opinion regarding the interpretation
of the First Amendment on practical issues. For a complete

diseussion of this case see Concordia Theological Monthly,
XVIII’ lﬂ.‘y, 19‘7' PPe. 374 -3 L)



as 1s often clalmed. Most of the settlers who came to America
that they might be free in their own worship accorded no such
liberty to those who held conflicting beliefa. William Warren
Sweet writes concerning the Puritans:
(They] conceived it to be their task to rebuild

God's true Church in the New World, where it might

serve as an example to the mother Church in the 014,

To do this, they were willing and even glad to meet

aeemingly unsurmountable difficulties. Nor would

they tolerate any form of opposition, whether re-

ligious or politlcal, in carrylng out their holy

endeavor.
At the most, other religions were tolerated. But it has been
wisely stated that "toleration is the lowest form of human
cooperation." Religious denominations guarded their tenets
jealously by excluding the religious minorities or by re-
stricting and limiting their civil rights. Rhode Island,
however, might be termed the cradle of religious liberty in
the United States, for Roger Williams founded that colony on
the grounds of full religious liberty. Through the years the
restrictions among the colonies were modified. Yet at the
time of the Constitutional Convention the laws of most of the
colonies made civil status and rank dependent upon certain
articles of belief. In 1787 Rhode Island and Virginia were
the only colonles that granted full religious liberty. In
New Hampshire, Connecticut, New Jersey, the two Carolinas,
and Georgia civic status depended on adherence to the Prot-

estant faith. In Delaware and Maryland the qualification was

10, William Warren Sweet, Religion in Colonial America,
P. 8b. :




belief in the Christian religion. Belief in the inspiration
of Seriptures wes required in Pennaylvania, Delaware, end

the Carolinas. These are only a part of the prerequisites
for holding the rights of cltizenship in most of the original
thirteen states.

When the thirteen colonles came to the decision to be-
come the Tnited States, the eircumstance of religious plural-
ism posed a delicate problem. The colonies were accustomed
to some form of religious establishment. How could there be
social harmony in a natlon where there was such a great vari-
etion in denominaticnal allegiances? The problem existed
only under the assumption that religlious unity was essential
to social unity. -Under such a theory it wae up to the State,
for the salte of its own existence and the temporal good, to
preserve religious unity emong 1lts citigens. Anyone failing
to abide by the officially established religion was digloyal
to the State.-t

Such a theory was thoroughly impracticael under the con-
ditions which existed in the thirteen colonies. IMurray says
Pit i= a tribute to American political genius that this theory
was finally buried,unwept, in American goil,"18 e nation's
founding fathers saw the fallacy 1n such a theory through
gmple historical experiences. The strife had always been

greatest where the State forced an external unity of religion

11. John Courtney iMurray, "Separation of Church and State”,
America, LXXVI (December 7, 1946), p. 261. . AL LAt
. Ibid., p. 262, ezt 1 >, ARE MEMUKIAL L2
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%o promote a sonial or politicel unity. Where the State tyr-
anniged the consciences of nen, religious differences made
people asocsial enemies Prather than brethren.

Vhat waes an adequate solution to the problem? The writ-
ora of the Constltution of the United States did not assemble
its avrticles haphazmardly. They studled the experiences of
the past to avoid its errors. They took into consideration
ti'@ advice and ths opinions of the individual colonies. They
were determined to build a harmonicus union, a government
such as had never existed, a couniry of free people. The
difficulty lay in establishing unlty among mermhers of the
soclal and political commnity comprised of individuals who
were also members of a discordant religious commmunity. It
had been the practice of most of the separate colonies to de-
mand a particular religious alleglance from its wmembers,
especially thoae holding public offiee. This specific prob-
lom was met in tho actual articles of the Constitution in the
provieions "VI. 3. No religious test shall ever be reguired
as a2 qualification to any office or public trust under the
United Stetes."” This was the only‘word of the Constitution
on the subject of religlon.

Wee this an adequate guarantee of religious liberty? The
gtates did not think so. ¥When the Constitution came up for
discussion and ratification before the conventions of the
gseparate colonies, the religlous test provision caused much

discussion. Tha'gensral consensus of opinion was that the




Constitution had not gone far encugh in its expreasion of
liverty. In Massachusetias only did anyone express a fear
thet the Constitution had gone too far.1® Those who folt
that the statement on religlilous toats was inadequate, demanded
a further sxpression of liberty, more spocifically, a pro-
vision which would prohibit the govermment from granting any
particular denomination a predominant position. ¥Perpetual
strife and jealousy on the subject of ecclesiastical ascend-
ency wes anbleipated shaking the newly founded Union to its
Tfoundationas, if the national government was left fres to
ereate a nationsl religious establishment."l* This idea of
absolute independence of religion from the State was new, bubt
that the aentiment for complete freedom existed is evident from
the eddition of the Bill of Rights, the first ten amendments,
to the Constibtutlion. The advosates of complete religlous
liberty were the devout bslievers and the Ireethinkers, whosse
teneta of natural religion or agnosticism were likewise in
jeopardy. All of these felt that the Constitution should be
more specific in the protection of particular rights. The
rights of conscience were guaranteed in the First Amendwment
of the United States Conatitution. It readss "Congress shall
make no law respecting an establishment of religion, or pro-
hibiting the free exercise thereof.® All that i1s said about
religion in the Constitution is contained in this First

13. Sanford H. Cobb, The Rise of Relig;oua Liberty in
America, p. 508,

« Carl Zollmann, Ameérilcan Ghurch Law, p. 7.

b e o i e S
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Amendment and the statement on religlous tests, Yet they do
express religious liberty. "They cover the entire ground,
and pronounce the national government for the largest liberty
of conscience and worship, and restrain the national magis-
tracy from ell interference in'matters of religlous concern-
ment ! ,#18

It is true, the Flrst Amendment 1s negative in character.
I% doea not state in so many words that religious liberty is
granted. Patrick lienry believed that the law of the land
ought to be still more explicit on this point. In the Vir-
ginia Convention he deﬁlnred, "That sacred and lovely thing,
religion, ought not to rest on the ingenuity of logical de-

auction.” 8

fiadison, a champion of religious liberty, had
said that the protection of liberty must be left to "logical
deduction® since it was not an express provision of the new
Constitution. GHls view was generally accepted among the

oolonias.lv

The last century and & half have demonstrated
the sdequacy of the Firat Amnnﬁmont, despite ita negative
astatement, .The First Amendment merely prohibited any inter-
Tersnce by the government in matters of religious faith.
But religious liberty as a "logical deduction®™ has been the
time-honored right of every citizen of the United States.

Religious liberty is embodled in the principle of sepa-

16, CGobb, oOp. cit.; Do 509.
16, R. Xemp Worfon. God in the GConstitutlon, p. 88.
g g - 1o A R e e
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ration of Church and State. Whether that principle was ths
aim and purpose that prompted the: authors of the Constitution
to include the First Amsndment might be doubtful. Some have
declared that the First Amendment does not necessarily mean
that the govermment looks favorably upon religion, but that
it ia & sound political principle, seeking the tewmporal wel-
fare .of the State. The Constitution is admittedly silent
concerning religious mattera., Morton says that Y"the Conasti-
tubion of the United S8tates is = legal and poiitical document,
not a dissertation on theology.“la Although the Gonstitution
has a political end in mind, it does imply the sound Scripe
tural principle of "Render unto Caesar the things which are
Cascar’s, and unto God the things which are God's." John
Courtney Hurray, & Jesult writer, offers a profound and care-
fully wordsd definition of the First Amendment and its limi-
tationss
The First Amendment does not define a conceopt
of the Church but a concept of the State. TIFunda-
mentally, the First Amendment asserts that political
sovereignty is limlted by the rights of consclence
inherent in man. It has simply an ethical and a
political content. 1Its ethical content is the doctrine
that religious conscience is lmmme from governmental
coercion., And its political content i1s the assertion
that the rights of conscience will be most securely
protected and the political ends of the American
State most effectively furthersd by guaranteeing the-
equality of all religious consciences (and, by
implication, of all religious bodies) befors the
law. It cannot be too much emphasized that the

religious liberty proclaimed by the Iirst Amend-
ment is not a plece of raeligiouws mysticism, but a

18. Ibid., p. 101. p
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practlical political principle, ethically grounded
on the obligations of the State to the consciences
of its cltigens and to its own end - social har-
mony, prosperity and peace.

Murray hes set forth a very accurate picture of the pro-
vigions of the First Amenduent. ft is an interesting point
that Tlurreay, who is a Jesult, ncds assent to the principles
of liberty which hs describes. This supports our later
claim that Roman Catholis stataménts often camouflage or
garble the ﬁnderlying motives :or making the statement., For
Murrayfs aim in these paragraphs is not to champion the
cause of liberty, but to solicit sympathy for Catholiciam
ag a felsely acocused and pefsenutad martyr. Yet his analyais
sults our purposes. He presents a further discussion on the
principle of separation of Church and State and the extent
to which it is proclaimed in the First‘Amendmsnt:

The First Amendment does more than recognige,
a8 its factual baszis, the religious pluralism
oxistent in American society; as its essential
ethical basis, it recognizes the dualism inherent
in man himself. Every individual is a civie person,
a member of organized society, subject to the
authority of its govermment, ordained to its
earthly end. And svery indlvidual is likewlae
a religious person, a creature of God, subject
to the authority of conscience, and ordained to
an end transcending time. This dualism 1s in-
herent in the very nature of man., And every men
has the right to have his nature reapescted for
what 1t is. As citizens of a state, therefore,
all men, whatever tieir religion, have the right
to be egqual in thelr civic liberties and in the
freedom of their access to all the benefits of
organized society. As religlous men, all citi-
gens have equal right, as againat the state, to

1Y. m"’ OPe Cltey Pe 261.




follow in every rational way the will of God as
it 1s Imown to them through conscience.

The First Auendment recognizes this dual set
of rights, as flowing from man's duel capacity.
Consequently, it forbids government so to legis-
late as to establlsh distinctions In citizenship
on grounds of religious beliefs; a man's religion
cannot be mede a elvic asset or liablility. Simi-
larly, government is forbldden so to legislate
ag to coerce religlous conformity as the condition
of civic equality; a man's civic status cannot be
made to depend on his religion. The eivic person
and the religious person are to be "separats™ in
law as they are dlatinct in neture.

This dilstincetion between the citizen and the
believer is the basic ethicel content of the First
Amendments; at bottom, i1t 1s the principle of the
Fipst Amendment .20 T

The Firat Amendment did not, as some hold, subordinate
shristianit; to paganism and athelam. It does not give free
and unlimited reign to heathenism. Religlous plurslism pro-
duced the First Amendment, the only thing the founders could
do 1f they desired a republican form of government. The
object of the provision was "not to countenance, much less
to advance, liohammedenism or Judalsm or infidelity by pros-
trating Christianity, but to exclude all rivalry among denomi-
nations and to prevent any national ecclesiastical establish-
ment which would give to any hierarchy the exclusive patronage
of the national government."®l The founders felt that the
proposed government could not speak on matters of religion,
that religlion was a matter for every individual citizen. The
jidea was unique in hlstory, and when put into practice even

more so. Each religion was left to exist upon its own merits

20. Ibid., p. 262.
21, Zollmann, op. eit., p. 8.
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without any support from the State. Therefore the provision
of separation of Church and State was embodied in the law of
the land.®2 the Unlted States Supreme Court has voiced 1=
8elf regarding the Firat Amendment end its purpose:

The First Amendment to the Constitution...was
Intended to allow everyone undesr the jurisdiction
of the United Statea to entertain such notions
respecting his relations to hls Maker and the
dutles they impose as may be apnroved by his
Judgment end conscience, and to exhibit his senti-
menta in such form of worship as he may think
proper, not injurious to the equal rizhts of
others, and to prohiblt leglislation for the sup-

port of any rarigiaug tenets, or the modes of
worship of any sect.2®

This definition of thie purpose of the First Amendment was
in keeping with the opinion of the advocates of religious
frecdom as stated by another champion of liberty, Thomas Jef-

fersons

Believing with you that religion is a matter
which lies solely between man and his Gody that he
owes sccount to none other for his faith or his
worship; that the leglslative powers of the govern-
ment reach actions only, and not opinions - I
contenplate with sovereign reverence that act of
the whole American anple which declares that their
legislature should "make no law reapecting an
establishment of religion or prohibiting the free
exercise thereof," thus building 2 wall of sepa-
ration between church and state.?

Murray expresses this separation of Church and State 1n

another fashion. Ie prefers to call the United St;tas a "lay

22. Alvin W. Johnson, The Legal Status of Church-State

Relationshlps 1n the Unlted States, D. . ‘
25 IETS., P 575, quoEIng from court case and decision

[ ]
of Davis v. Beason, 133 U.S. 333 (1800).
24, Ibid., p. 276, quoting case of Reynolds v. United
States, U8 U.S. 148 (1878).




atate" rather than declare that our government is founded on
the principle of "separation of Church and. State,” a formula
which he calls "bed in itself and misleading in 1td connota-
tions."2® vet ne provides a very clear ploture of the State's
proper sphere and the limitatlions of 1ts power over the con-
scicnces of 1ts citizens. He writes:

It fthe "lay state™ may not pretend to be a
theclogian, or a prophet of the way to eternal
salvation. In Madison's phrase, it is "not a
competent judge of religilous truths," and it has
no power to forece their acceptance. As a layman
in matters of religion, the American state respects
the religious authority inherent in the conaclences
of ita citigens. The authorities conflict; but the
state stands outaslde their conflict. It cannot
sllence any particular religlous utterance, because
it is the utterance of one of its citizens; on
the other hand, 1t cannot espouse any religious
utterance, because 1t is the utterance of only
one of its clitlzens.

Nevertieless, it does not profess itself to
be athelist or sven agnostic. As a matter of
fact, it professes neither knowledge nor ignorance
in religious matters; it simply malnteains reverence
for knowledge or ignorance as these are present
in i1ts citizena. It does not deny or doubt that
there is a religlous authority; it simply denies
that it ig 1tselfl a religious authority. And for
this reason it respects whatever religious author-
ity is uccepted by any of those whose temporal
good it serves. 1Its single aim is to serve them
2ll impartially, regardless of their religion.

In this peculiarly American sense, the United
States 1s a "ley" or "sscular" state, and there-
fore "separate" from the Church...26

The religious liberty of the First Amendment 1s complete.
1t makes all religlons equel before the law. It permits
every citizen to worship God according to the dlctates of his

25, Murray, Op. cit., P. 263.
26, Ibid-, PDe G2 L.
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consclence. It is the liberty of conscience as simply de-
fined by the most ordinary citizen. It is more than toleration
of religion and the free conscience. "Toleration is a con-
cession, which may be wlthdrawn...In our country we ask no
toleration for religion and its free exercise, but we claim

it as an inalienable right."27 Let one final tribute to the
political wisdom of the founding fathers suffice at this

point in our dlscussion:

This was America's greatest and most distinctive
glft to the sclence of government. Acts of toler-
ation had before been passed, but never before had
any government put all religlons on a footing of
perfect equality.

To the minds of some, religlious liberty means
liberty to Christian denominations only, and to
other religions simply toleration; but the word
"toleration" has no place in our political vo-
cabulary, for 1t carries the implication that we,
by our grace, may extend to others the privilege
of worshiping God as they may please, while as
a matter of fact men do not worship God according
to the dictates of conscience by virtue of any
man-given right.28
Someone might very well raise the objection now that the

religious liberty of the First Amendment limits the powers
of the Federal government, but that it does not apply to
the governments of the varlous states. The objection is a
valid one. The Federal Constitution restricts Congress,
but not the state legislatureas. Whatever religlous liberty

belongs to the citizens of the respective states 1s also granted

27. Johnson, op. cit., p. 278, quoting Philip Schaff,
Church and State 1n nlted States, p. l1l4.
ey Pe s quoting om & speech of Governor

Pollar& of Virginia, published in Liberty, Vol. 28, No, 1,
1933, pP. S«




17

in the state constitutions. Yet the states also have theilr
restrictions and limlitations of power. Since the days of the
Civil War, any state desiring admission to the Union, was
required to submit to a federal "compact." Most states would
obviously follow sult and include provisions for religious
liberty within thelr laws, even as the Federal law had done.
But there existed a fear that a very strong body, such as the
Mormons in the West, might deatroy religious liberty in the
new states. Theregore, the new states were required to in-
clude in their constitutions provisions for religious toler-
ance, freedom of conscience and worship. Such provisions
cannot be altered without the consent of the Federal legis-
lature. This compact guarantees religious liberty in most of
the Far VWestern States.2?

A further limitatisn upon the powers of the states came
with the Fourteenth Amendment. In the Fifth Amendment the
United States was forbidden to encroach upon the personal
rights "of 1life, liberty or property without due process of
law." The Fourteenth Amendment extended the scope of this
prohibition to include also the various states.

In the years which followed the establishment of the new
government, the states gradually fell in line with the prin-
ciples of the Federal government. Some had retained their
established religions, but in the decades to follow state

29. ZOllm&nn, Oe- uit-' PPe. 9 f.




18

religions were disestablished. Many of the atate constitu-
tions became more explicit than the Constitution of the Tnited
States in thelr expression of liberty. They differed from
one another in manner and form of expression, but all states
eventuelly granted liberty and its exerclse. Twenty-six
states provide that every man has the right to worship God
according to the dictates of his own conscience. Eleven say
that "the free enjoyment of religious sentiments and forms of
worship shall ever be held sacred." Five provide for official
protection of religious freedom. Some prohibit the inter-
ference of human authority with the rights of conscience, and
others declare that a man's religion shall not be a hazard
to his temporal welfare.50
All the states are in agreement on the following points:
l. No legislature can pass a law establishing re-
ligion, or a Church. To effect such purpose
a change in the constitution would be required.
2. No person can be compelled by law to attend
eny form of religious service; or, -
3. To contribute to support of any such service or
Ghurch.-
4. No restraint cen be put by law on the free
exercise of religion; or, -
6. On the free expression and promulgation of
religious belief. Provided always, that
this freedom "shall not be construed as to ex-
cuse acts of lisentliousness, or to justify
practices inconsistent with the peace and
safety of the State."3l
It need only be mentioned in passing that the position

of the State and its relation to the Church, with l1ts variety

30. Cobb, op. cit., p. 518.
51. Ibm:."L'BE'Gp. i
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of denominations and sects, creates many practical issues.,
In the law of the land "the aim is liberty for all, not a
liberty of dominant privilege for one religlous system, though
the practical conciliation of confllicting consciences, opinions,
and liberties is not simple."32 we want to stresa, however,
that the general principles of liberty are contained in the
Federal and the state constitutions. Every particular case
may require a particular interpretation of those general prin-
clples. In settling the practical issues one follows the rule
that the rights of one end where the rights of another begin.
That i1s what is implied in llberty. The purpose and the goal
to keep such liberty is evident in our "ederal Constitution
and the laws of the states. Then also, "the record of court
decisions tends to indicate progress toward greater security
of freedom of religious conscience."53 As stated before, the
most complete expression of liberty or a more accurate defi-
nition may still lie in the interpretations of the future.
However, the basic principles of religious liberty as
defined in the laws of the land may be summarized as followsa:
l. No religion or church can be established by law.
2. Freedom of conscience in matters of religious
belief and worship.
3. There can be no legal preference or discrimi-
nation among the different forms of religlon.
4, No one can be compelled to attend religious
worship or to contribute money for the support
of any religious institution.
5. No public funds may be appropriated by the

state for the support of any religious organi-
zation.

32. Bates, op. cit., p. 638.
33. Johnaon, op. oit., p. 280,
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6. No religious test can be established for hold-
ing public office; or for voting, or for service
as Jjurcr or witneass in court proceedings; or
for any other state policies and functions.

7. No one's civil rights can be abridged on
account of his religion.

8. All forms of religlon are given equal pro-
tection under the law.

9. That religious liberty is guaranteed to every
one which does not contravene the peace, good
order, and morals of soclety.

10. There 1s complete separation hetween the
institutliona of church and state between civil
and eccleslastical functions.

With a few qualifying exceptions in some of

the States these principles are basic conatltu-

tional guarantees in American law.

It would be absurd to pretend that America and her citi-
zens, her practice and her jJudgments, have always ablded by
these principles of religlous liberty. If cases do oceur,
where men have falled to live up to the ideals of this cher-
ished heritage, the fault lies with the people and not with
the principles. Occasionally "individuals have been excluded
from public office, from citizenship, from employment, of
from attendance in colleges and universities."5® fThese are
rare exceptions rather than the rule.

Religious liberty is indeed the prerogative of every
citizen of the United States. As a summary statement testi-
fying to the validity of our conclusion that full religious
liberty is granted the citlizen of the United States in the laws

of the land, we add the following:

34. Bates, op. cit., pp. 638 f.
35. thnaan, op. oié., p. 284.
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Our constitution is the living gospel of the
liberties of the pesople. It is not a compilation
of restrictions and restraints upon them, but the
guarantee of those essential liberties wilthout
which no man's home or living, peace or liveli-
hood, happiness or freedom, would be safe from .
ambitious rulers, envious nelghbors, or a grasping
state. A close compact of church and state had
been regarded by other governments as the chlef
support of public morality, order, peace, and
prosperity; but as the first example in history,
the United States has stood forth as government
deliberately depriving itaself of all legislative
control over religion and refusing to sectarles
any jurisdiction in state prerogatives - an un-
trammeled 1n%gpendance in both the spiritual and
civil realm,

36. Ibid., p. 274.




II. Catholicism and Religlous Liberty

"For religlous liberty 1s llke the air we
breathe, breathed and unthought of by many un-
til some hostile element asserts itself."

The liberty which the citizen of the United States
enjoys at present stands firm. His right of religlous liberty,
he feels, is as secure as the strength of his country. ﬁe
sees no patent dangers to this right. It would be well for
this citizen, however, as he enjoys and as he cherishes this
liberty of consclence, to beware of potential foes. If he
takes this liberty too much for grented, he indeed places 1t
in Jeopardy. "Eternal vigilance is the price of liberty."

Does religious liberty have its foes? Certain political
ideologies, we know, definitely oppose religious freedom.
This 1s very evident in the experlences of religious faith in
Germany and in Russia during the past decade. As a whole, the
general public recognizes the hostility of these regimes to
religion. But to suggest that the religious liberty of
America is being sabotaged from within might be considered un-
due alarmism. Serious consideration of the matter will re-
veal, however, that these dangers are no mere figments of the
imagination. The specific danger we have in mind is from
Roman Catholioclsm.

l. lt_’_jﬁo, Pe 284.




The charge is, of course, a serious one. But we can
Judge persons, or groups of persons, only by what they pro-
fess and by what they do. So with Catholicism. At present
the majority of people in the Unlted States professing some
faith are Protestants. Taking the great doctrinal chasm that
separates Catholicism and Protestantism into consideration,
it hardly seems likely that Protestantism would ever permit
Catholicism to overtake 1t in numbers. And if Catholicism
should do just that - census reports show their number growing -
wherein does the particular danger lie? The mere replacement
of a Protestant majority with a Catholic majority should not
necessarily cause alarm. But the danger runs deeper than a
political supremacy. We fear the lmplications of a Catholic
ma jority.

Three years ago, Harold E. Fey, asscciate editor of the
periodical Christian Century, after making an extensive study

of Roman Catholic policy in its literature and its activities,
issued this warning: "With our national life moving toward

a new cultural integration, the hierarchy is directing the great
power of the ecclesiastical body which it heads toward winning
the total body of American culture to Catholicism."2 How to

do this? "It is the purpose of the church [the Catholic Churoh]
to win America to 'obedience to Rome!, effecting whatever

changes in our culture and our Constitution may be necessary

2. Harold E. Fey, "Can Catholicism Win America?", The
Christian Cen (1ssues of November 20, 1944, to Janunry
17, 1945, repr%ntod in booklet form), p. 4.




to make this a Catholic state."® In its fullest meaning
"winning the total body of American culture to Catholicism"
implies or demands encroachment upon the liberties guaranteed
to every American citizen in the Bill of Rights. Religious
liberty, basic for all other freedoms, is included. If Rome
puts these principles to practice, full freedom of consclence
and 1ts expression in freedom of worship cease when the state
becomes predominantly Catholic. In the following pages we
shall trace Rome's bid for dominance and shall observe that
intolerance is a concomitant of Catholic supremacy.

Rome's designs on men's total life is not an unwarranted
charge. No denominational prejudice prompts the claim that
Rome denies religious liberty. Look to the "Eternal City"
and let her speak for herself, but look carefully. Catholie
patriots could deluge their opponents with a flood of Catholie-
authored literature upholding and defending the liberties of
the individual. Such literature does exist. The Roman Cath-
olic system permits a wide latitude of oplinion and interpre-
tation of its policies. Then, too, the ambigulty of Catholic
statements often renders an objective examination of Rome
dirficﬁlt. But the fact remains that some Catholic writers
have apparently defended religlous liberty and others have
denied the principle. Accepting that view as normative which
is most preponderant in print does not solve the problem.

One must rather go to the official sources of Catholicism to

Do &j-_d-l’ Pe 22,




determine Rome's stand. The Vatican and what is sanctioned
by the Vatican provide the answers.

Although someone might object that papal encyclicals and
opinions are the ideas of only one person, let it be stressed
here that such papal utterances are binding upon the members
of the Roman Catholic Church. Roman cathblios must look to
Rome for guidance. Hear Leo XIII 1in 1885, since which time
his decree has neither been rescinded nor supplanted: "In
the matters of thinking, it 1s necessary for them[Catholie
believers|to embrace and firmly hold all that the Roman Pon-
tiffs have transmitted to them, or shall yet transmit, and
to make public profession of them as often as circumstances
make necessary.'"4

Roman Catholic statements expressing papal attitude
toward religious liberty, toward the American principle of
sevaration of Church and State, and toward freedom of con-
science are not only dissimilar, but very often are qulte
contradictory. 8Such statements cannot be harmonized except
by distorted logie. This paper proposes to show that those
statements which are contrary to our democratic ideals of
liberty are the officlal Catholic teaching. The Roman Cath-
olics realize that their position is subject to attacks of
eriticism and condemnation. They can realigze this fact because
they know they stand on dangerous ground. They know that their
position regarding the rights of man and the Church-State

4. Encyolical Immortale Dei of Leo XIII (1885).




relationship are incongruous with the principles of freedom
in the United States. For example, MNurray, the Catholic
author, 1s able to select the very points on which Catholicism
can be attacked. He suggests that opponents of Catholicism
base their attacks on the felse premise that the First Amend-
ment lays down a rule of faith, that the Constitution supports
Protestant principlea.5 The premise is indeed false, but

the charge that Catholics support the First Amendment only

in practice for expedience's sake and not in principle 1is

made on the basis of authoritative statements by Catholios.

A non-Catholic may claim that "the Church of Rome pos-
sesses a dootrine or makes claims that are, 1ln objective
truth, inconsistent with the religious liberty established
by the Constitution of the United States."® The charge is a
serious one, but it 1s supported by dogma of Catholiclsm.

One must keep in mind what the Roman Catholiec Church 1s.
"Roman Catholicism is two things. It 1s a form of faith and
worship; and 1t is a form of government. It is a system of
beliefs...and it is a corporate control over the minds, con-
sciences and moral conduct of its adherents - of all the world,
if its hopes could be realized - by a very small self-perpetu-
ating group, in the last snalysis by one man "7

6. Murra op. cit., p. 261.

6. Charles O Warshall, Tha Roman Catholic Ohurch in the
Modern State, p. 45.

S red Ernest Garrison, Catholicism and the American
Hind, Pe 16.
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If one admite the premises of Catholicism, he must agree
that Catholicism 1a'quite logical. The chilef premise of Rome
is 1ts claim to spiritual and temporal authority by divine
institution. Leo XIII states the claim this way:

««s80meé things have been revealed by God;
that the only-begotten Son of God was made flesh,
to bear witness to the truth; that a perfect
soclety was founded by Him - the Church namely,
of which lle is the head, and with which He has
promised to abide till the end of the world.

To this soclety He entrusted all the truths
which He had taught, in order that it might
keep and guard them and with lawful authority
explain them; and at the same time He commanded
all nations to hear the voice of the Church, as
if 1t were lils own, threatening those who would
not hear it wilth everlasting perdition.

In faith and in teaching of morality, God
Himself made the Church a partaker of His divine
authority, and through His heavenly gift she
cannot be deceived. She is therefore the greatest
and most reliable teacher of mankind, and in her
dwells an inviolable right to teach them.8

The supremacy claimed above, by the terms of the Con-
stitution Pastor AEternus of 1870, 1is declared to be repre-

sented in the Pope. In matters of faith and morals all
members of the Church owe the duty of obedience. Fallure
to abide by this duty is punished with dammation. It is a
sovereignty de fide. "No duties of obedience to the State
or to the individual conscience are excepted. They are ab-

sorbed with all the other duties and with all rights to free-

8. Encyclical letter Libertas Praestantissimum of Leo XIII,
June 20, 1888, v
It might be noted here that "Church" as spoken of by
Catholic authorities generally refers to the hierarchy of the
Roman Catholic Church.




dom of thought and action in the duty of obedience to the
Pope by the sweeping terms of the Constitution."®? Mentlon
of this realm of faith and morals will be made later.

Unlike rulers of the modern governments, who have
powers delegated to them by their aubjects, the Pope claims
for himself a unique power. Iis is an authority, Catholiciam
asserts, directly from God. The Pope is beliesved to be the
very Vicar of Christ upon the earth. As God's representative
he can make known the will of God to men. "As such, he 1is
necessarily the medium under God of all moral truth and of
the validity of all political poner."lo Based on such premises,
the conclusion that the principlea of the First Amendment can-
not be in agreement with the tenets of Roman Catholicism is
inevitable. "In a conflict of opinion in matters belonging
to morals the members of the Church canmnot, without a viola-
tion of their religious alleglance, enter into the free syn-
thesis of living wills that ls essential to the safety and
welfare of the modern State. The will and power of one, the
Pope, may obstruct."tt

It would seem very strange, indeed, that from among the
religions of the world or from among the American denomi-
nations Catholicism should be singled out as inconsistent in
teaching and practice with the democratic principles of the

9. Mershall, op. cit., p. 20,
T0: Tofds g AR T
11. Ibid., p. 40.
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Constitution unless there were reasonable grounds for these
charges. It 1s evlident from Rome's constant defense of her
stand that she is thoroughly aware of her precarious position.
Therefore, one might come upon some very noble Catholic
declaration of patriotism, or an indignant reply to accusa-
tions of a double allegiance, Note these: "By the terms of
the l'ederal Conatitution as by the teachings of the Catholic
hurch, no room is given in America for discord hetween Catho-
licism and Americanism, between my Catholic faith and my
civic and political allegiance."l2 Ana:
Between my religlous faith and my civil and
political faith, between my creed and my country,
1t has been said, there 1s discord and contra- -
dictlon, so that I must smother something of the
one when I bid the other burat forth into ardent
burning, that I must subtract something from my
alleglance to the one when I bend my full energy
to service to the other. Those who so0 spesak
nisunderstand elther my creed or my oouftry;
they belle either the one or the other.ld
Some Catholic authors leave the impression that the fears
one volces are not unfounded, nor do they deny the threat of
Catholicism to American freedom. They merely discourage the
assumption that danger from GCatholicism and 1ts intolerance
lies in the immediate future. "while all this [Catholie
supremacy and loss of religious liberty|is very true in logic
and in theory, the event of 1lts practical realization in any
12. Ryan and Boland, Catholic Principles of Polltics, p.
346, quoting John Ireland, "Cathollclism and Americanism", an
address delivered at Milwaukee, Wlisconaln, Aug. 11, 1913.
13. Ibid., p. 343.
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State or country las so remote in time and in probability that
no practical man will let it disturb his equanimity or affect
his attitude toward those who differ from him in religious
faith."4 Note that Catholicism severely censures anyone
vho harbors a dread of Roman dominance or nourishes the idea
that Rome has designs on the freedom of religion through a
Catholic majority in the United States. Yet they do not deny
the possibility of such conquest and intolerance. "...the
danger of rellglous lntolerance is so improbable and so far
in the future that it should not ocoupy their [the citizens!]
time or attention."l® It seems 1ike a very obvious attempt
to make the average American citizen let down his guard and
settle down in a lax and unwary complacency.

At the charge of intolerance Rome often points to the
Catholic colony of Maryland for her reply. It 1s strange,
but true,that the firast American colony to hold the principle
of religious toleration was established by Lord Baltimore,

a Roman Catholic. The case is an isolated one, which has its
particular qualifying circumstances. Baltlimore realized that
it would be impossible to settle his colony with the necessary
citizenry unless he would grant such toleration. It 1s also
sald that Baltimore was a man of kind and benevolent nature,
which }nay add welight to the statement that "the founding of
Maryland was not due in any way whatsoever to the Roman Cathollc

14, Ibid.-' Pe 320.
15, Thid.
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Church, but was solely the result of the plan and intention
of one Roman Catholic nobleman...he rm.mded Maryland upon
the principle of religious toleration in spite of his re-
ligion rather than because of 1it," 16

Another attempt to avoild the issue 1s Rome's assertion
that she has made great contributions to the progress of
civilization and the welfare of mankind., Leo XIII stated:

The Catholic Church, that imperishable
handiwork of our all-merciful God, has for
her immediate and natural purpose saving
souls and securing our happiness in Heaven.
Yot in regard to things temporal she is the
source of beneflts as manifold and great as
if the chief end of her existence were to en-
sure the prospering of our earthly life. And
in truth, wherever the Church has set her
foot, she has straightway changed the face of
things, and has attempered the moral tone of
the people with a new civilization, and with
virtues before unknown., All nationa which
have ylelded to her sway have become eminent
for their culture, thelr sense of Jjustilce,
and the glory of thelr high deeds. 17

And another declaration of Leo: "So powerful...is the
influence of the Church, that experience .abundlmtly test-
ifies how savage customs are no longer possible in any land
where she has once set her foot; but that gentleness speed-

1ly takes the place of cruelty, and the light of truth quick-
ly dispels the darkhess of barbarism." 18 Unmless one shuts

16, William Warren Sweet, The Story of Religions in
America, pp. 113-117.

17. Encyoclical Immortale Deil,

18. Encyclical Libertas Praestantissimum.




an eye to truth, these statements just do not harmonige
with historical fact. Was the Inquisition gentle, an
expulsion of cruelty and barbarism ? Did the "light of
truthf nmurture a "sense of justice"™ in the St. Barth-
olomew Massacre ? If this does not satisfy, observe the
eminence of culture in Roman Catholiec countries today.
What has Cathollicism done for the souls of the masses in
Latin America ? "Religious 1lliteracy among the 'peon!
and rural classes of South America 1s widespread., Among
these neglected peoplea Chrlistianity has been rendered
almost unrecognigable by the admixture of superstitions
and pagan practices." 19 17he cross of Christ as wor-
shipped by natives 1s often just another idol. A Latin-
American writer i1s quoted as saying that "twenty years
use of the clnema has made the comedian [Charles Chaplin]
better known to the South Americans than four centuries
of Roman Catholicism have been able to do for Christ." 20
Rome 's contribution to the social culture of Latin Amer-
ica 1s just as doubtful. For three centuries the Roman
Catholic Church has been in complete control, but it did
nothing toward the universal education of the populace.
Illiteracy is still one of Latin America's major prob-
lems .2l

19. George P, Howard, Religious Liberty in Latin
America ?, p. 30.

20. Ibid., p. 3l.

21. Wade Crawford Barclay, Greater Good Neighbor

Policy, pp. 143 f.




In the light of these facts and numerous others that
might be mentioned, one cannot but look askance at the
princlples, the motives, and the alms of Catholicism.
Lest anyone answer that the statements and the cases
cited are only isolated instances, 1t would be well to
study the subject intensively from the vantage of pert-
inent officlal papal documents. Thls discussion will
confine itself to statements on liberty and the relation-
ship between Church and State as they occur in the med-
ieval Bull, Unam Sanctam; the Syllabus of errors; the
encyclical of the modern pope Leo XIII, Immortale Dei;
the present day 1nterprbtations of Leo's encyclical by
the late Monsignor John A. Ryan; and several miscellaneous
items from papal writings and Catholic authors,

In 1302, at the time of the Golden Age of the Papacy,
the political situation of the times prompted Boniface
VIII to define papal claims in the Bull Unam Sanctam. In

this bull Boniface asserted that the Roman Pontiff has
both spiritual and temporal power. The words are plain:

Both are in the power of the Church,
the spiritual sword and the materlal. But
the latter 1s to be used for the Church,
the former by her; the former by the priest,
the latter by kings and captains but at the
will and by the permission of the priest.

The one sword, then, should be under the

other, and temporal authorilty subject to -
spiritual...Furthermore we declare, state,
define and pronounce that it 1s altogether

33




necessary to salvation for every human

creature to be subject to the Roman
pontiff. 282

Note that Boniface allows the exerclse of the power of
the material sword - underatood to be a prerogative of the
State - only upon the permission of the Church, This as-
serts that the clvil government, then, is under the power
and jurisdiction of the Church. The Catholic Church is
meant. This bull of Boniface VIII remains an official doc-
ument of the Roman Catholie Church, Thils doctrine of the
twofold power of the Church has never been repudlated or
rescinded by Cathollicism. The modern Catholic avoids the
issue by separating this claim of direct power from the
realm of "defined dogma." From Clement V on; it 1s stated,
the bull 1is interpreted as claiming only an indirect power
over the State. 25 What that indirect power implies 1is
difficult to say.

One might expect a rather complete statement of Boniface's
"two sworda" doctrine in as important a Cathollc expression
of dogma as the Canons and Decrees of the Council of Trent.
Only a little is said, however, and that by implication:

" [Princes and rulers] should be an example in the matter of
plety, religlon and protection of the churches, in imitation
of their predecessors, those most excellent and religious

princes, who not only defended the Church against injuries

22, Henry Betteson (ed.) Documents of the Christian
Church, pp. 160 f. ,
28. Ryan and Boland, op. eit., p. 330.




by others, but by their authority and munificence promote
her interests in a special manner."24 It would not be resd-
ing anything into the text to make of thls a clear statement
approving the medieval practice of having religion backed
by the power of the sword. "Promoting interests of the
Catholic Church in a special manner" can very well mean the
8tifling of non-Catholic liberties by legislation or out-
right persecution, as some Catholic states were wont to do.
It i1s certain from the last words of this excerpt from the
decislions of Trent that lntermingling of the State and Church
spheres 1s heartily approved when 1t serves the Church's in-
terests.

The centuries have not seen a change at Rome in regard
to its opinions concerning human rights of conscience and
worship, Gregory XVI, in the nineteenth century encyclical
Mirari vos declared that freedom of consclence as a human
right is an absurd and "erronecus opinion or a form of mad-

noas.“ga

Confounding the spheres of Church and State was
reaffirmed in the eneyclipal of Pius IX, Quanta cura., The
letter was issued in 1864, condemning so-called "errors" of
the age, which endangered Catholicism and ecivil soclety. The
hierarchy was urged to check these "errors" and to teach

that the Catholic faith is the basis for the existence of

24, Canons and Decrees of the Council of Trent,
Herder edition, p. 268.
25, Bates, op. cit., p. 446.




kingdoms, that defending the Church- again,the Catholic Church
is meant - is the first obligation of the State, and that civil
government benefits and 1s blessed when it favors and protects
the .free exercise of Gatholioismgge

Pius IX had listed the "errors" in various papal documents,
Eighty such “errors of the age" were combined in the so-called
Syllabus and in that form appended to the encyclical Quanta
curae The Syllabus is negative, but by its negation of cer-
tain proposlitions implies that the opposite is true. The doc-
ument denounces the civilization of modern times and the prin-
ciples of freedom. The two principles basic in American demo-
cratic thought and system are expressly condemned. The Syl-
labus also implies the doctrine of papal infallibility, the
right of Rome alone to officlal recognition, the illegitimate
nature of all heteredox bodles, the right of Rome to exercise
the power of the sword, and Catholic dominance of culture.av

The papacy terms it an error (Number 15) that "every man
nay embrace and profess that religion which commends itself
to his reason."28 Twenty "errors" (Numbers 19-38) concern-
ing the rights of the Church are listed. Among these: the
Church cennot exercise authorlity without the permission of

the State; popes and councils have gone beyond their powers

g26. Fhilip Schaff, COreeds of Christendom, p. 128.
27. Ibid., p. 129.
28, Ibid., p. 130.
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and have erred in faith and morasls; and the Church cannot
employ force and compulsion, direct or indirect temporal
power; and a temporal power authorized by civil government
exigts beyond the power of the Epiaoopate.gg

Among the "errors" of Modern Liberalism is the assert-
lon that religious liberty is a human right. According to
the Syllabus the pope may suppress other religlions where he
can muster the neceasary power.so The idea of independenca
of the Church from the authorlty of the State is not pe-
culiae» to Rome, but is sound democracy. But Catholics and
non=-Catholics hold this principle under different conditions,
Non=Catholics say that the civlil government has no right to
interfere in Church business when all religions are cone
sidered equal before the lew and where the realms of Church
and State ares distinct in theory and practice, The Roman
Church, on the: dther hand, claims that the State may not
interfere even when the State grants 1its support to Catholi-
cism. Self-support might well claim the right to self-con-
trol. But by the nature of such an arrangement as the State-
supported Ghu}ch, the civil govermment may participate and
share in managing Church afrairs.al

The severity with which Rome denounces basic democratic

29, Ibid., p. 131.
30. 1bid., p. 133.
31. Ibid., p. 133 f.




38

ﬁrinciples in the Syllabus prompts Schaff to say:
Popery accepts and utilizes indifferently

all forme of government and all political part-

les, and assalls and undermines them all if they

are no more serviceable to 1ts hierarchical in-

tereats. American Romanists must be disloyal

either to the fundamental institutions of thelr

canians thaxe Lrnttiatlony S

Among men's natural rights, in which respect men are
equal, Ryan lists the rights to liberty and to religioug
worship. While these righps of men are equal in number,
they may vary in extension, or content. They vary in de-
gree according to the powers the individual possesses.®d
Knowing the concluslions at which Ryan arrives, one can de-
tect here the conatruction of a syllogism resulting in the
doctrine of Cathollc supremacy, the infallibllity of the
pope, and Rome's other authoyltarian principles. If these
susplcions are not justified, charge the orrof to the con-
fusion of Jesuitical logilc.

But to continue, the State is a divinely ordained socie-
ty, established for the welfare of the individuals placed

under the power of the government, It is also correctly

32. Ibid., p. 134. (A very complete treatment of this
discussion from the Roman Catholic point of view is in-
cluded in the encyclical Immortale Del of Leo XIII. Dated
1885 Leo's letter, together with his other writings, is
s8till authoritative for the present day. The social and
political principles set forth by Leo are more exhaustive-
ly treated and interpreted for thils generation by John Ryan.
Both men are.accepted as Catholic authority)

33. Ryan and Boland, op. eit., p. 1l4.




stated that God has established the two spheres of Church
and State, "the one beiﬁg set over divine and the other over
human ﬁhings.“34 The State, set over human things, has an
obligation toward its subjects., Whether the State 4is com-
posed of a few or has received delegated powers from the ms jor-
ity, 1t must respect the rights of-tho lndividnal. The State
does not exist for 1tself; but for the welfare of men.50 That
ia the test of a good govermment; the prerequisite for the
existence of a "good" State. Does it promote the general wel-
fare ? When a State ignores the rights of the individual
and 1s detrimental to the general welfare, it should be sup-
planted by another through lawful means .96

The scope of the term "general welfare," also quite often
called the "common good," is very broad according to Catholic
definition, Among the benefilcial objects included in that
term, 1t la sald, are all tpe exteynnl goods of body and soul -
the spiritual, intellectual, moral, physical, and economic .37
Mark thls well; the external goods of the soul, namely the
gspiritual goods, are part of that general welfare which 1s
the end of the State. If that 1s so, and Catholicism does
teach it, then 1t follows loglcally that “1t‘1a the right
and duty of the State to protect and further the religilous

54'. Ibid., Pe. 102.
36, 1bid., p. 103.
36, Ibid., p. 310.
37. ___.' pc 103.
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interests of the citizens...none of them[the objects of the
conmon good] can be adequately attained without the assist-
ance of the State..."52 How does that agree with the pre-
vious statement that the State "is set over human things"
in contradistinction to being "set over divine things"?
Very cobviously, it doesn!t.

This question of common good also involves the relation-
ship of the citigzen to the State. What are the citiszen's
obligationa? "“The first duty of the citliszen is obedience
to the law...a2 second duty 1s that of respect for publiec au-
thority, and this means both officials and their ensotments."39
That agrees fully with the Seriptural prinoiple.4° The power
of the State was divinely establlished for the preservation
of temporal peace in society. Occaslionally the individual
is confronted with the dllemma of a conscience that conflicts
with this obligation toward the State. What, then, is Catho-
lic procedure? "The loyal citizen is always disposed to
give his govermment and his political institutions 'the bene-
fit of the doubt,' and to withhold obedience or support only
when the doubt is converted into moral certainty that the laws
or the govermment are in the wrong."4l But what is the ulti-
mate judge that converts doubt to certainty? It s the volice
of the Pope, who in 1870 was offlcially declared infallible

38, Ibf'.d.’ PP-. 103 f.

39. ib- leg Poe 197.

40, Homans 13.

41. Hyan and Boland, op. cit., p. 198.
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in matters of faith and morals., But "falth and morals" 1is
es eluslive as the "common good." It is very difficult to
draw the line between the spiritual and temporal in certain
matters, for sometimes they plainly fall under the Jjuris-
dlction of both, Dlvbrca, to use ‘2 common exnmple; is both
e social and a moral problem, Who, then, is the final auth-
ority on divorce, the soclologist or the clergyman ? "There
is at least the posaibllity of embarrassment 1f one of the
two claims to be infallible."?2 By the decree of papsl in-
fellibility the pope can make up the minds - 6f millions of
Catholics on matters which he thinks pertain to faith and
morals.45 "Catholics 'ho; by way of proving their good
citizenship, say that they would refuse to obey a command
of the pope if it invaded the area which the astate should
control, are speeking very bravely but very carelesaly.“44
The aituation we are interested in is the poszition of
Rome on a fundamsntal law of the land - the princ¢ipls of
relligious liberty. The Roman Catholic Church professes to
abide by the principle of religious liberty whers that is
accepted as a fundamental part of the law in a constitution,-
Such an obligation to show tolerance 1s binding on the con-
science, But conslder these points: 1) This constitution is

42, Garrison, op. clts, p. 56.
45 Inid., p. BT~
44. IBHQ
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not eternally unchangeable, but its provisions may be alter-
ed; 2) Rome teaches contrary to the principles of such con=
stitutions and consequently demands alteration, if not in
fect, then in theory; 3) the unquestioned authority of the
Pope makea 1t possible for him to secure favorable legils-
lation by doninating the wills of hils subjects and compelling
them as a group to influence the amending of such constitution.
The provision of the Constitution of the United States which
puta all religions on an equal par and robs the Papacy of its
sovereignty 1is regarded by Catholicism as utterly fnlse.45

In the United Stateas "neither ths Pope nor any bishop will

be acoorded any authority except a spiritual one,"48 In the
light of this statement and the papal insistence on authority
in Unam Sanctam, the Szllabug, and the eﬁcyclical letters of
Leo XIII already oclted, the chasm between Americanism and strict
Romanism wldens.

Freedom of consclence in the Catholic system does not
exist. It is true that man has no right to accept or deny
religions in respect to his relations with his God., That 1is
true from the Word of God. But over against the State a human
being has no obligation to accept eny particular faith or
believe any designated doctrine. The State is unconcerned

45, Marshell, op. cit., p. 44. *
46. Zollmann, ops. oit., p. 112.
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about the status of a man's consclence and his religious
belliefs, 1t 1ls a matter outside the distinct sphere of the
State. Yet Leo XIII declaress "A well-spent life is the only
passport to Heaven, whither ell are bound, and on this account
the State is actling against the laws and dictates of nature
whenever it permits the license of opinion and of action to
lead minds astray from the truth and souls away from the
practices of v:l.::-tue."“w How deceitfully inconsistent, then,
1z & statement like the following: "We believe that intelligent
Americens will understand how foréign to our ideas of freedom
and how dangerous to freedom itself, are those designs which
would not only invade the rigunts of conacience but would make
the breeding of hatred a conscientlous duty.“48

The Cgtholic theory of Stete-supported Catholicism 1s more
than a possible inference fz-om. the authoritative statements
cited thus far. BSome mey have, up to this point, regarded
our conclu.sibns a3 prejudiced suppositions, Permit the in-
clusion of a longer item tTo make our case plain, Leo XIII
writes:

- As a conseguence, the State, conatituted as
it is, is clearliy bound to act up to the manifold

and weighty duties linking it to God, by the public
profession of religion., HNature and reason, which

—

47, Ryan and Boland, op. oit., p. 298, quoting from
Irmnortale Del,

48, Ibld., p. 246, quoting the Pastoral Letter to the
American Hierarchy, February 1920,
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command every individual devoutly to worship God

in holiness, because we belong to Him and must
return to Him since from Him we came, bind elso

the civil commnity by a like law. For men living
together in society are under the power of God no
less than individuels are, and socloety, not less
then individuals, owes gratitude to God, who gave

it being and maintains it, and whose ever-bounteous
goodness enrichea it with countless blessings. Since,
then, no one is allowed to be remiss in the service
due to God, and since the chief duty of all men 1=
to cling to religion in both its teaching and
practice - not such religlon as they may have a
preference for, but the religion which God enjoins,
and which certain and mosat clear marks show to be
the only one true religion - 1t is a public corime

to act as though there were no God, So too, 1t is

a2 sin in the State not to have a care for religion,
as a something beyond its scope, or as of no practical
benef'it; or out of many forms of religion to adopt that
one which chimes in with the fancy; for we are bound
absolutely to worship God in that way which He has

shown to be His will., 49

The of:ioial reference work on cgtho;ioium states: "The
State 1s even under obligation to promote the spiritual
interests of the Ghu:ch."so The Papacy denounces the situation
where the State makes no puhlic_profeuaion of religion; does
not attampt‘to‘aseertain‘which religion is true; does not
favor a particular faith; and looks upon all religions as
equal - for the preservation of public ordsr.sl

‘Time and again Gatholieismhloada reason astray by its
curious ipoogerenqy of thought, The proper sphsr;a of Church
and State are so often and completely expressed that papal

49,Tbid. » De 329,

50. Ryan'and'Bolaﬁd' op. eit.‘ ; |
51-. Ibid.' 'p., 324. ’ —E———.. f 2 p 295.
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interference is impossiihle without corrupting or distort-
ing the line of reasoning. Pope Leo stated that Church and
State are mitually independent, that each 1s supreme in its
own province, that in temporal affairs the State is supreme,
and that the Church has no authority or desire to interfere.5?
The crux of the matter is hinted in Ryan's words:
The Church has no authority, direct, indlrect,

or of any other sort of description, over the acts

of the State, so long as these are not in conflict

with religion or morality.... Even 1in regard to

political matterz that have a distinot moral aspect,

the authorities of the Church never lssue instructions,

or even advice, unless the questlon 1la of very grave

importance and 1lts moral or religlous implications

are evident to all. 53 ‘

But"whother a particular act of the State is contrary
to the moral law, ia e question which obviously mmst be
decided by some other authority or tribunal than the State
itself, since the Sta?e has no competence in the field of
moralas," 54 Conclusion: "...the actions of the State should
be conformed to the laws of Christian revelation, of which
the gwardian and interpreter 1s the Cathollc Ghurch."55 Some
of the issues on which the Catholic Church has offered inter-
pretations are the fundamental gquestlons of liberty of ocon-
sclence and freedom of worship, Actual interference by the
Church in the affairs of the State is condoned by Leo: "To

exclude the Church, founded by God Himself, from the business

52. Ibid.;, p. 324.
535, Ibid., p. 329.
54, Ibid., p. 326.
55, Ibid., P« 383.

e



-

46

of life, from the power of making laws, from the training
of youth, from domestic society, 1s a grave and fatal error."58
According to Catholiclsm, the relationship between Church
end State 1s reciprocal. As the Church participates in the
affairs of the State, the State in turn contributes to the
well-heing of the Church. The State fnvbrs the Church when
it "makes a public profession of religion." State can exercise
no barae neutrality toward relligion, says Catholicism, but must
be either favorabls or hostile to it. A public profession
of religion, 1f is said, is practiced in the United States,
regardless of the proposition that our previous discussion
deuonstrated, that the government of the United States ocon-
siders all faiths equal before the law by the provisions of
the Conastitutions Included in such public professzion are
the obaservence of Thanksglving Day, the chaplaincies of the
legislative bodies, the chaplaincies of the Army end Navy,
the examppion of Church property from tazntion; and other
practices., These examples cited do not, hnwaver; approximate
the privilege granted the Ghnrnﬁ in a State church organizction,
Yot the extent of the privilege accorded religion in the
United States is termed "publioc profeasion of religion.”sv
Because the Homan C&tholic Church thrives under the system
of seﬁaration as defined in the eanatitution; is this degree

56, Ibid.o. p.'298 J
57. Ibide, DPPe 311 - 313.
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of so-called "public profession of religion" in our country
sufficlient to sate the papal appetite for dominance and au-
thority? The ever lnocreasing influence of Rome in America
prompts one to believe that the Unlted States presents the ideal
cincumstances for ths health of Catholicism.' But even this
sltuation is not what Rome desires. Pope Leo XIII, although
commending the United States on their "public profeasion of
religion," nevertheless asserted:
seelt would be very erroneous to draw the

conclusion that in America is to be sought the type

of the most desirable status of the Church, or

that it would be universally lawful or expedi-

ent for State and Church, to be, as in America,

dissevered and divorced. The fact that Catho-

liecity with you la in good condition, nay, is

even enjoying a prosperous growth, is by all

means to be attributed to the fecundity with

which God has endowed His Church, in virtue

of which unless men or circumstances interfere,

she spontaneously expands and propagates herself;

but she would bring forth more abundant fruits

if, in addition to the llibebty, she enjoyed the

favor of the laws and the patronage of public

authority.58

The case against Rome becomes more convincing as Rome
becomes more explicit in her denial of fundamental Amwerican-
ism. If Catholicism merely wants the State to recognize
religion as opposed to rank atheism and agnosticism (which
in certain forms endangers the public welfare), if she wants
the State to defend and protect the rights of religious wor-
ship and to faclillitate its exercise, 1f she asks that the

State promote civil righteousness and morality, then there

58. Ibid., p. 515.
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would be little reason for the charge of un-Americanism.
But Catholiclism strikes at the very heart and core of liberty -
freedom of conscience.
But Pope Leo goes further. He declares that

the State must not only "have care for religion",

but recognize the true religion. This means the

form of religion professed by the Catholiec Church.

It 1s a thoroughly logical position. If the

State 1s under moral compulsion to profess and

promote religion, it 1s obviously obliged to

profess and promote only the religion that is

true; for no individual, no group of individuals,

no society, no State is justified in supporting

error or in accordins to error the same recog-

nition as to truth.®

This statement still affords the slightest hope for
tolerance of religions other than the Roman Catholic faith.
But even that hope disappears in Rome's factual denunciation
of tolerance. Ryan says: "...the State ought to protect them
{ite cltizens|by all legitimate means against the advocacy of
false religlous notions."50 False religlous notions means
every other faith than the Roman Catholic. The arguments of
Rome are unassailable if one accepts the premises on which
they base their claims. Catholicism must be accepted as truth
while all other religions are false. If Catholicism can pre-
vent the dissemination of false religion, it must attempt to
do so, because error certalnly doss not have the same rights
as truth. There can be no tolerance of error. If one demands
toleration, he does so on the assumption that all religions

are true or that one cannot ascertain which is the true

59. Ibid., p. 313.
60. mm.’ Pe 337.
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religion.el But this argument omits a most important consider-
ation. The distinction of error and truth in spiritial matters
is entirely outaide of the scope of the State's jurisdiction.
Toleration, then, is possible also on this third assumption,
an assumption founded on sound Scriptural as well as rational
bases, that the ‘welfare of the soul and the exercise of man's
conscience is not contingent upon any prerogative of the State.
When the State dabbles 1in religion, it steps out of its proper
asphere. .

Fortunately, Rome 1s not always sufficiently powerful
to put her principles into practice. In the United States,
for example, where she is in the minority, she accepts the
situation as it stands. And although the circumstances of
religious pluralism, equallity of religion, freedom of worship,
and separation of Church and State militate against Catholie
principles jJust reviewed, Catholicism Justifies her apparent
approvael of the American way. Her own words substantiate one
of the chief eonclusiops'of this paper, that Rome's practice
follows the principles of expediency.

The reasons which Justify this complete

religious liberty fall under two heads: First, rational

expediency, inasmuch as the attempt to proscribe

or hamper the peaceful activities of established

religious groups would be productive of more harm

than good; second, the positive provisions of

religious liberty found in the conatitutions of
most modern states, 62

61. Ibid., pp. 517 f.
é2. Ibid., p. 320.
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The Cathollo-imposed obligations of the State toward
religion can be put into practice only in the Catholic State,
where the community is entirely, or predominantly Catholic. .
This item appeared in Time and it illustrates this point:

When he was campaigning for the presidency,

Juan Domingo Peron had had a lot of help from

the Roman Catholic clergy. Some 500 priests

stumped the hinterland; Santlago Luis Cardinal

Copello issued a Peron-slanted pastoral letter.

Last week, Peron pald off.

Over the voices of the Radical Opposition,

the Peronista majority in the Chamber of Deputies

voted to legalize compulsory Catholic religious

instruction in Argentina's primary and secondary

public schools. Compulsory religious instruction

had been specifically barred by law in 1886. Ig

was instituted by preslidential decree in 1943, S
VWie are cajoled into believing that the possibility of the
United States ever becoming a Cathollic State 1s so remote
that the thought need not trouble us. But Cathollclsm gives
us no reason to dispel our concern for the liberty we cherish
should that remote possibility be realized. What would
happen in the Catholic State? Roman Catholicism would be
the official religion in the community; the Church would
participate in and give its blessings to public functions;
the laws of the Church would be binding upon all; the Catho-
lic Church would receive the speclal protection of the civil
government; State schools would offer religious instruction
in Catholic doctrine; the Church would receive the financial

support of the State; special privileges would be granted

63. Time,(March 24, 1947), p. 36.
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only to the Cathollic Church; other denominations, 1f such
existed, would practically be relegated to "underground"
status; other falths could not propagandize for their beliefs,
being forbidden to exercise Christ's command of "Go ye and
teach all nations"; heterodox worship must confine itaelf to
its own group; religious liberty would cease to exist .84
Catholicism knows that 1t need not fear that Protestant-
ism or non-Catholics will turn these principles against
Rome where she is in the minority. The other American faiths
couldlnot and would not deny llberty to others because
these are not thelr principles. Catholicism, of all American
creeds, 1s the only two-headed Janus that asks for religious
liberty for itself, but denies that liberty to another. That
is the spirit that pervades the Catholic principle: "Demo-
cracy 1s a mischlevous dream wherever the Catholic Church
does not predominate to insplre the people’ with reverence
and to accustom them to obedience to muthority."6% In view
of what Catholic authority admittedly teaches, any defense
of Catholicism bears a double meaning or is hypocritically

conatruntad.ss

64. Ibido’ PP 316 ff.
65. W.E. Garrison, "Democratic Rights in the Roman Catho-

lic Tradition", Church History, XV (September, 1946), quot-
ing Oreates Brown, guarter:i Eeview, 1845,
66. See appendix.
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Conclusion

"When we are in a minority, we ask for religious 11$erty
in the name of your principles. When we are in a majority,
we refuse it in the name of ours.”™l The French Cathollc,
Louls Veulllot, aptly summarizes Roman Catholiec principle
and practice in these few pertinent words. The practical
implications of this statement are as insidious as the words
seem to indicate.

The Federal Constitution with 1ts amendments grants to
every American cltizen the right to worship God according to
the dictates of his conscience. This means that he can give
expression to his consclence without interference from his
fellowman, whether that be the individual or ths group of
individuals in the civil governemmnt, as long as this expres-
slon of conscience in worship does not infringe upon the
rights of another. Ths citizen also has the right to try
to win others to his faith as long as he does nothing to injure
the public welfare. But Rome forbids these rights to the
individual , denies such religious liberty, and forcibly
suppresses it where she has the power.

There is a solemn warning in the statements and factas

1. Barclay, op. cit., p. 94.
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uncovered in the psrea that go before. Rome calls for an
intimate relationshlp between Church and State, meaning that
the State should cater to the whims of Catholicism and her
leaders, the popes. But when the State dabbles 1in religion,
professing or promoting a particular creed, 1t indesed goes
beyond 1ts ordained scope. Doniface VIII taught in 1302
what Rome teaches today. The spiritual and the secular
swords, both under the infallible rule of Rome, offlcially
condemn freedom of conscience and worship. Where Catholicism
has the power of the secular sword, she forcefully carries
out her princlple of intolerance eand bigotry. Thet is
Rome's course. Her principle and practice brand her a

rank opportunist - freedom for Rome where she is in the
minority, intolerance of others where she rules. An atti-
tude of indifference among non-Cathollc citigzens is Rome's
beat weapon in her offensive toward the goal of Catholic
supremacy. What Catholic supremacy implles increases the
import of the axiom - "Eternal vigilance is the price of
1liberty." The "double-talk" that proceeds from the Pope and

the Vatican at Rome warrants much vigllance.
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Appendix

The following are excerpts from "Catholicism and Ameri-
canism", an address delivered by the Rev. John Ireland at
Hilwaukee, Wisconsin, August 11, 1913.. The portions below

are included in Ryan and Boland, Gatholic Principles of
Pollities: ¢

Page 343 - ‘No room is there for discord or contradiection.
Church and State cover separate and distinct zonea of thought
and action: The Church busies itself with the spiritual,

the State with the temporal. The Church and the State are
built for different (p. 344) purposes, the Church for

Heaven, the 3tate for earth. The line of demarcation be-
tween the two Jurlsdictions was traced by the unerring
finger of Him who is the lMaster of both. The law of God

is - "Render unto Caesar the things that are Caesar's;

and to God the things that are God's,"

Page 344 - VYhat 1s to be feared from the Catholic Church?
To priest, to bishop, or to Pope, who - I am willing to
conslider the hypothesis -~ should attempt to rule in matters
clvil and political, to influence citizens beyond the range
of their own orbit of jurisdiction - that of the things of
God, the answer 1s quickly made: "“Back to your own sphere
of .rights and duties - back to the things of Codil" Or, in
like manner, should the State, or its officials, in law or
in act, step beyond the frontier of temporal jurisdiction
and dare lay hands upon the things spiritual and divine the
answer ia: "Beware, touch not the things which God has re-
served to His duly appointed representatives 1ln the spirit-
ual order."

A recent proclamation from an anti-Catholic associa-
tion in America reads: "VWe hold that no citizen is a true
patriot who owes superior temporal allegiance to any power
above that of his obedlience to the principles of the Con-
stitution of the United States." The shaft is directed
against a supposed tenet of the Catholic Church; it plerces
the vacant air; it 1s a missive of pitiable ignorance.

Page 348 - Would we alter, if we could, the Constitution
in regard to its treatment of religion, the principles of
Americanism in regard to religious freedom? I answer with
an emphatic No. Cormon sense is ours. Common justice is




&5

ours; a regard to our own welfare and safety 1s also ours.
The broad fact is tihw:t the American people are divided in
matters of religious belief. To the American people, to
the whole people, does the country belong. What else,then,
could the framers of the (p. 549) Constitution have done,
what else since thelr time could the legislators have done,
in equity towards all, in equity to the country as one
nation, to its people as one people, but solemnly decree,
as they did, as they continue to do, equal rightaz to all -
rights to all, privileges to none? Necessarily religlous
freedom 1s the basic life of America, the cement rumning
through all walls and battlements, the safeguard of its
peace and prosperity. Violate religioia freedom against
Catholies; our swords are at once unsheathed. Violate 1t
in favor of Catholics, against non-Catholics: No less
readlly do they leap from the scabbard.

Page 367 - Is America toc be Catholic in religion? Fain
would I have 1t so. I am not, however, so ignorant of
history and of present conditions as to imagine that the
goal l1a within near reach. But Catholicism in America,
all consideration given to ebb and flow, is growing a-
pace.
Heed America fear the spread of the religious creed
of Catholicism? In reality the question is none other than
this: Need America fear the spread of the Gospel of Christ?
If the Catholic Church wins in the battle with unbelief,
or with the present varied forms of Christianity, it will
only be because it demonstrated in itself the perpetuity of
the Kingdom of Chrilsat, to which solely it makes its appeal.
Its doctrineg ite life and action, must be those of Christ,
else, as it should do, it vanishes from the scens. Arguments
in opposition to its claims as the religion of Christ, 1t
calmly awalts. Of arguments 1t does not complain. It only
eska that passion be absent from the contezt, that calumny
(p. 353) and misrepresentation be not made use of - promis-
ing on its part that whatever on thla score the tactics of
offence other than those of truth and charity - the methods
of the Lord Himself. The work of expanslion, as done by the
Catholic Church, will be the work of peace and love. No
social discord cen come from it - no hreak in the harmony
that should sweeten the ties binding together fellow-citi-
zens and neighbors in the common service of a common country.
To the civil and politicel institutions of America no
harm can come from the spread of Catholicism. Yea- to those
institutions Catholicism brings elements most vital to thelr
life and growth - those of a positive, authoritative religion.
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