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2) Ibid.
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16) Joint ILO-WHO Committee on Occupational Health, Psychosocial Factors at
Work: Recognition and Control, Occupational Safety & Health series, No. 56,
International Labour Office, Geneva, 1986, p.vi.

17) Ibid. p.vi.

18) Joint ILO-WHO Committee on Occupational Health(1986), op.cit., p.69.

19) ILO, ILO Standards-related Activities in the Area of Occupational Safety and
Health: An In-depth Study for Discussion with a View to the Elaboration of a
Plan of Action for such Activities, Report IV of the International Labour
Conference, 91" session, 2003, Geneva: International Labour Office, 2003, p.60.
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22) ILO Resolution Concerning the Recurrent Discussion on Social Protection(Labour
Protection), adopted on 12 June, 2015.

23) Véronique Daubas-Letourneux-Annie Thébaud-Mony, Work Organisation and
Health at Work in the European Union, Office for Official Publications of the
European Communities, Luxembourg, 2002, p.17.
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A7 gl Bl e Bort Ak A YsHAll A AL
ZF(mental health)= ‘%212 3 (mental illness)67 2] Wi w2 o3 A
= g dAls gl @A AAASe] BAE orisAs &=

thE el AXE LI g AR BRI

6 FuE HIole AAASolgls EHET AL A A (mental retardation), A4l
Z3Hmental illness)s Z33H 7/d o2 ALl A ol (mental disorder)2h= 7l'de] o
wol AREEIL Stk (A1EE(2010), “BAESA JiFe] EA 1@, THE,
A59Hd 55, WEE3I], 2010, 52-53H; Melvyn Freeman-Soumitra Pathare, WHO
Resource Book on Mental Health, Human Rights and Legislation, World Health
Organization, 2005, p. 21.}

68) Henry Weihofen, “The Law and the Mentally Il - the Definition of Mental
llness,” OHIO State Law Journal, Vol. 21.; No. 1., 1960, p.7.

69) “The concept that mental health is not merely the absence of mental illness was
unanimously endorsed, while the equivalence between mental health and well-bei
ng/functioning was not, and ---”(Silvana Galderisi et al., “Toward a New Definit
ion of Mental Health,” World Psychiatry Vol. 14., Iss. 2, 2015, p.232); “More r
ecently, many have recognized that mental health is more than the absence of m
ental illness”(Leonard Holmes, “The Characteristic of Mental Health”, Verywell
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2 g 189 8S BuAQd AFe JHXEH @A 2354 AESt
+ Ae 7FsstAl ek WA 39 w21 AdEpeta FYRthh o] Al
+ A7 Fa3 FAHLAEA TIEAR A4 -AEA TE, & A
HE9 3 Bk ofyg} Al S A FHEH 2AeE Y, o
Ao BAAR AE BE F L, AREE A 7158 F e 74
A 59, SA9 ALY =L BANE 3 A

T g2 Adle £ 421737 (good mental health)e] 542 48 &4
I = 8, 3EEH Y (resilience), ¥, 7, AoHAE E31 Itk

Mind, 2019. 9. 14.(updated on 2020. 2. 24.), https://www.verywellmind.com/what-
is-mental-health-2330755 &3 4Y: 2020. 5. 14.)

70) “Emotional, behavioral, and social maturity or normality; the absence of a mental
or behavioral disorder; a state of psychological well-being in which one has
achieved a satisfactory integration of one's instinctual drives acceptable to both
oneself and one's social milieu; an appropriate balance of love, work, and
leisure  pursuits.”(“What is  Mental Health?”, Medical News Today,
https://www.medicalnewstoday.com/articles/154543 . php #FTHEY: 2019. 12. 18.)

71) Silvana Galderisi et al., op.cit., pp.231-232.

72) “Mental health is a dynamic state of internal equilibrium which enables
individuals to use their abilities in harmony with universal values of society.
Basic and social skills; ability to recognize, express and modulate one’s own
emotions, as well as empathize with others; flexibility and ability to cope with
adverse life events and function in social roles; and harmonious relationship
between body and mind represent important components of mental health which
contribute, to varing degrees, to the state of internal equilibrium.”(Silvana
Galderisi et al., op.cit., pp.231-232.)
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(well-being) 2] Aei”2ta AHJstar Jrh7976) o3k A= FAAZo|gh=
o] Qe FHERE ofe} ALS] LolA e AEH ARIES I @

dxo] selslolol Grks IS HelZThT) WHOE HAAZL, AL
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73) Leonard Holmes, op.cit.

74) Constitution of the World Health Organization(Signed at the International Health
Conference, New York, 22, July, 1946), Preamble.

75) “... of well-being in which the individual realizes his or her own abilities, can
cope with the normal stresses of life, can work productively and fruitfully, and
is able to make a contribution to his or her community.”(WHO, Promoting
Mental Health: Concepts, Emerging Evidence, Practice(Summary Report), World
Health Organization, Geneva, 2004, p.59).

70 WHOS| Bo& Hto® ols} T olsistes Az oja, “HARAW
% ookEad BAWAY ZAA% #d ] i Bd SR Al 2
ol gk 3, sk, Al3ed, AEStn ekl T4, 2012, 502-503 9.

M Y7 SIE(AIR- 37 WMY), "R 59 A3|SH(The Sociology of
Health and Medicine), EAF 1991, 119%; Z1l%(2010), “Z2AFe] 1748~
Fegie=d, A19d, S=rlaegrsts], 2010, 1784

78) “The WHO stresses that mental health” is not just the absence of mental disorder.”
(https://www.medicalnewstoday.com/articles/154543. php ZHFHEY: 2019. 12. 18)
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287) 209 (2011), k2] =, 3269,
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2. Zepzg) AEA AFY N3 BeIshod

b gl BE Zgs Welel HE

2o = HYS FHA oA o] I E(suffering at work)’ I FF3-S 7E
stal o] ‘AR A e] AlF(suffering at work)’ ol tHallA7kA= HE H3S 9
oA Qe Aoz olslurk2 oA TProld [

Al BB AAA 1] A TR

2
30
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2 0] 91T} 290)

a9y =52~ HaHYd 37]9¥(Court of Cassation) A4l
A sfida 23 ok o]Ed vhr]de] Aol sl <=

S|
7ol I FPH A A IF(suffering at work)29D Afo]e] ZA

289) Loic Lerouge, “Workplace Bullying and Harassment in France and Few
Comparisons with Belgium: a Legal Perspective,” Workplace Bullying and
Harassment - 2013 JILPT  Seminar on Workplace Bullying and
Harassment-(JILPT REPORT No. 12), The Japan Institute for Labour Policy and
Training, 2013., p.57.

290) 29] ZFZ(Loic Lerouge, 2014), “Ze x-S Ho| o] 2y 1 F3) =]
EEBRYE, 20149 9€3, FHeTATY, 2014, 341,

29D EE Loic Lerougew, ¢ o] IFY(harassment)d AAo|Ae] 1T
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7t & BE8sAAF sistal Avk= AF o] A= s292)
Zgs 97]99& 2009, 11. 10. HSBC France ¥Z(Cass. soc. 10. Nov.
2009, n° 08-41.497)°llA, FFIL “7laiate] 7fell At =Hzrola

8)5o] T WAl RS oASAIT|E 3 Ao=w %OE—”H
AREAE B AQAIAl FHAQ A5 oAt A=A = AEHA %
== Ade 3] stk ol disii= AFIY HoE olF HA
fiAgtel wel “oj= oA E RFASkE & (harassment around every
corner)” & YFo «“Eo] old I]F3(involuntary harassment)”©] A§7]A|
2 87 Advde AFe] = &FATh294)

Yozt Zaks 9719 20149 7€ 2ol “Ale] A E O A4
o] $HES T Med A O AR HIES 2R e
|E< 8o FA] 717 Yol vz X3 (A Q) E R
AR Aol EHAT L FA47 2 }«] ol e, #1¢ 2 AHE

S F4 A EClaL, § @, @9 SR

TEALY o] EFEASTE BT FHEE o 2249 o5 A
FE A=k Ao 2)o] AT FAFFel EATTH= F40] 7Hssta
2240 AAA AEF Fag A9
7= SFATEYS) o]2dk WA=

.

-

rl

(suffering at work)” 7I'd 7t F8c] BRI AEE AFF HA7F WA
TolgAHAE, HE AFT TS HEHe HollA sAabso] Ao
E(suffermg at work)’ O]E]'— AL JFIH BEY3 FEs JS& XH3
ATHLoic Lerouge, op.cit., p.53.). ‘&Aool 1L (uffermg at work)’°|gh=

° “/ade] el tigk 1A 1 de AYE ¢ e I afe
g Aole] EUATE Qe W S 2EH 2 *JEH”% omgte= Ao
SELE

292) “These decisions show the strict approach of the Court of Cassation, who
intepreted the concept of moral harassment so broadly that the borderline
between harassment and suffering at work has become less clear.” {Loic Lerouge,
op.cit., p.53.}.

293) Ibid., p.57.; U F(2012), & =, 169,

294) Tbid., p.57.

295) vkx]<= 9] <ko]l MW 1A 143-150%.
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Cour d‘appel de Paris)e] ¥Z(CA Paris, 21. nov 2012, n° 07/020845)3 &
2] FeE Zo|th296) o] Ao tsire ZEAE FE}e e AxA
Zolgte UF FRLE 1S A8 F T Bl 7IE shth29)

U A= A5 A

A AEE HHeR A zRro] ABAUSH E(loi du 17
janvier 2002 de modernisation sociale, 2002d 1€ 17¢ AA) 2001d 7
AR ARE B o[ A A7t mwoll o] BAF FAFFolgh=s BAY oA
A 141%01 A F RFYE Zolth298) T oMM = AF Xl aefF e
2 AEA £ Walske ® idsle A5Y, B R 2 Heiy
AE5Te Nt AR HideARE Aa) Fgxle] A2 2S5 Aol
iz ZAss RS WMo E o]RofRE o|8n gHF e
(management ambivalent) 5% FF3 | 7oA FHEAAE ¢k F Ao
gh= Aol XZA9 vh 9ltk299)

A oAAel AANFHAG A=F AFHY dAEE, do JA¥e FE5 T

i 152 FAY I HESA BHE 21300 BR ujuA S B3

glol FYTi o B It gl AAES @

296) ¥R = 9], $]9] RAA, 143150,

297) BpR|= 9], $19] HalA, 1484,

298) 20103(2012) o]-_/] =, 39,

299) M.Debout, op.cit., p.20. 91 =&lA] “harcélement dans lesquels le management
est délibérément impliqué dans la désorganisation du lien social, du management
dit ambivalent dans lequel la direction déplore voire condamne les persécutions
mais dont les choix de gestion favorisent des conflits internes dans le personnel”
2tal s

300) Ibid., p.21.
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ek 9] Yol A= 2009. 11. 10. Salon Vacances Loisirs 2ol A 7%

W) (management methods)E FEF3ol 2 & A=A} FHEste], “gfl o
YA (da2hel ofsi 3§°HX]‘“ Agtale] v 24 Ay 9 EdAe

et §A4 e AAOAAES AAAY AQH AHE ARE THsAol

AT TEZRAY AFE FHOE ALY ojAS sk FHEAR] =

2 Uehude 497300 FF3le] E 4 okal HYTh300) 9 ARQkoA 3

a0

¢

r

F3 sgdel FASUY B A ANE W AY 22Ae o3
BE UEE Fusta ANBE T sEne A ANSAY o2
ASolA M WHEe AYHE 2, QP RE DEASS ASHow
tsla @glel WA ©e R oEdd med ANE se
2] Aek307

30D TIbid., p.21.

302) Ibid., p.21.

303) Melanie Carles et Laurent Milet, Le Harcelement moral, RPDS n° 782, juin,
2010, pp.188-189{FUHF(2012), &2| &, 221HA A4U&}.

304) Case. soc. 24 juin 2009, n® 08-41.681(AFA] <1, &o] vlFd, 21274 AL,

305 “Mais attendu que peuvent caractériser un harcélement moral les méthodes de
gestion mises en oeuvre par un supérieur hiérarchique dés lors qu’elles se
manifestent pour un salari¢é déterminé par des agissements répétés ayant pour
objet ou pour effet d’entrainer une dégradation des conditions de travail
susceptibles de porter atteinte a ses droits et a sa dignité, d’altérer sa santé
physique ou mentale ou de compromettre son avenir professionnel”{Salon
Vacances Loisirs 3"4'7%(2009. 11. 10.). Cass. soc., 10 nov. 2009, n° 07-45.321;
Z9%9(2012), 2ol Z, 209},

306) Loic Lerouge, op.cit., p.57.; 2% ZFZ(Loic Lerouge, 2014), &2 &, 36,
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44 U AEYe] ART 5 Qa, 1 el gl
e Bl wAE B BUG Aol okl Wsle] AU ARE A%

o 3P Past drkE Aol Yedi0 ¢ mPe)

Holx Wt
AT AT B AFY FII= oldF weAPe] thEA @A 2
$9L HolFE AEFIE @ 5 9

EF AR BE DEAES ASHOR UHI N2 med NS
s ZUol, cEEASe] e Ageld oF Felgolt ¥R 29
g LI5S sel 2% m= AR ke 2 5= AFYl 2B+ 9

307) Salon Vacances Loisirs ¥2(2009. 11. 10.). Cass. soc., 10 nov. 2009, n°
07-45.321.; ¥ A= 9], o] B4, 14094,

308) 291%9(2012), 2ol 2, 404.

w9 e AR ARA 9, o) wlird, 190WelHE ARA AL Fel- el
s we PHEE AT ool UsA oFe wet dAE AFYl
A + Adse dAsL Aok

310 AFA 9], <] vFY, 1959; Salin, Denise, “The Prevention of Workplace
Bullying as a Question of Human Resource Management: Measures Adopted and

Underlying Organizational Factors,” Scandinavian Journal of Management, Vol. 24, No.
3, 2008, p.221))
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JEL! @»3—, AgARe] ulg A 9 Y B8 Svjs Aol 9
A Teol $9)7), 1)@ 2HPHE Mo slo] AHoR B PE

ANM L el gl she DRI AFAA, 22T FFAdol vkEH A
SAsh TAKAIARLT) Aolel Adzdst 1o AdEde vos
& AR = AU JFIeE o Ve de =T &9 44
L5 “&akRi(post-industrielle) AFS|”ollA A= S7F @Adol B o3t
Uee AAsHH, ojAo] o5 Wo| FASA IHZTF: =W

= olsh A6l @ AF) BAUH AFYoR A4 S AT Byt

T} 311)

s 7§ Bool e @ sS|HEe ojstd, NEY Al oA
e Ao Yl YubHolie HEA

2 el Algre] Yol HetRgke )
AAF PAH DFONG 2RI kst AT £ A= W TE Mol F
Zxlojo} FhIY) HF ATE oIS ARAAS] AFY AFH B
glol, 91 aae AgATE ZEAY YR A3 o] Bkl ANT F Ul

AE aEse] BAT + e Aotk ol AEATt 2EAE AEA ¥
JAEE 23 AYEAE BUF Brhs ou} btk AEA el
Al GRAA ZEANA AEF ARRBE F Aol HE ¢ F
e A ARANE @ Zolehy, ol P ZEASE B HA
Sl QutaoliE HEA Agtel AR Welngte W H4H nEL
plske WS e 8

=3 Aog B F rin wah= Aotk

FAAZE SEANA #5383 7 £
oS ogA AT FUHH o R EA
d ZRA 4w g Aol e

o2 ofy

2
o 1

e M A
oleh He & & g
A, o FAA F

N

I
X
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s

>
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rlr
}L
_rlt_f

]_

-

3 4y 92011, HHAE W), e A, 100-101H. 9 WHRAA=
‘harcélement moral’S ‘AFA1A o gl HAsH T
312) AFA] 9, <o ulFd, 1919,

- 107 - 2] &1l



st o)B7} 2RAe] A HEE 9T R &S THITL T 2
O|HE, 11 o o]g of sk UlRo| WY & gl Wiolzt ¥ Hlolck
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ZRAA B ARE WIS TEAL AAR PUH 15E FHe
Ao, I A A gAY ARANE =B RSy 2gshs
WHoRH 2RANA AAH- G NES FAY SRAHL A

gelol sigdvar & = AS Aot
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ZgzoMe] AFY i ES Fxsie W, 2 WA AR A5
=53 ol

= @ 7HeleAE a7sta AlE dte A3 @ 71EHE
A BT de AAE AR AX, A, =5AFE T4 3= U
BE 39 fEoE AT e, I94F, AAEA JdFAA
e 283 A3 Ak = gE 3 FeHga & s A, @ AFY
olghs A FEI ol Tdd AW Toll HIFo & w HE d A
gstoll A o] oA o TRt 2Ee AFAAZE FAFdel =3E 9
o & 5 ek
Thk 9]} o] A gt} sttlats, 22rEHT 1 ST E AFE
3o Fert FAHCR FAEH AT Fenh dFANe AEY &8
of g AZ7Hsde wole HAANA FF steiqE F H Budshes
a3ttt & Aojh
fr

SRR EE DI REE)

!

0,
i,
_\1
£
i
m\n rlr
2
rl
fu
_>|i
_\,L
ol
2
s
-
S
ol
X
oot
=2
30
ulfe
flo
ko
il
A
v
{4
e <y g oo

1) TEwFR2019), 919 v, 147,
314) 0|28, gke] A, 457,
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ANRGEY Z2AT AR5 ANA AEFE =)
ATAA GAAE FLHOE ogatx FAA Aol w4
$ 53} 2ol AEY THEY 5 AL Aol v
g Aol7] Motk e FFAel U <!
o] AT WATE ke e awsE, 2EAL Q¥ BE Aol
Stk 4, EE F7H40 QRAATL 224 Baage Falsteehs 4
& ASATE A R AIAA AFPOR oJgsts o] T
% 9lek

o

N
(i,
o

3 e ‘1‘%‘6‘}71 FEskA] = A W a%hs HER 4

AR WA HZol Basitda & Aotk ool T HelM=
A b B o) A] %—rxl/\]i A Z=Ae] AT Fal B4 TS
szl s AHEARIAl 87 HE fFEe 52T 7 A HE|=

19 BE Gxel GRANZL 22l e d% A gl Ag AL
AR BN} Lol BRAL &+ A B A ol 24 o
e wASlE 22l B oAk 91g Aol oz, “agelre] A8Y ©
A Aol e SHET ARG A TeEuEd, A46d, U=
s3], 2010, ssqelA A 8Y APHol BASE ARtow AN AdelAl vl
T3 12 7 Atk ARA 94 B8 Aol 2o] WAE Holdtks
A G QoM FEATHE 14 §lo] B ToloEE o fx oo
AH o v Pejsh BAstel, PEA tge] LFHE EAAA BhE A
Z9 Wil Wasthy HHAE A9 EE wA B9 $97F ARHE A%t
AshAe] Fd ATE FAG A ALHOE 20)F Hvhd FAHE AEY
B B 5 9l ol sk
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A % acle sigdth oo EElA, 55hA 913 elEe T4
3 YA AerAR AN A WA ABIAYRA Fe] B3I AL
3hs Zlo] 7FeEAE BAEDE FFoAE gRo BAF 2EH 2T gE

fo
o rlr
il
:i
o

BE BrhEn elselol sk ddolehs Fgol AW
T YA e BEANE AN 2 AAH sl 9 A
22el BEolet ofelgol Ytk ol f= Del Mojol ks WHES A

a3 9l7] WEolTha

olof] oltelA= Wx AR EAH] FHEA e =84 AAE <
3 AAAZ Ha) ¢ 4T #AH 2EHA T Qoo Q3 AANAR A
3] A97HA At YRE AL of A, AF B 2Ef s {8 <

316) “A critical argument for tackling stress at work under the remit of UK health
and safety law is that stress related to work must be assessed and managed like
any hazard”(Rosanna Cousins et al., “‘Management Standards’ and Work-related
Stress in the UK: Practical Development,” Work&Stress, Vol. 18., No. 2., 2004,
p.114)

317) J. Rick-R. B. Briner, ‘“Psychosocial Risk Assessment: Problems and Prospects,”
Occupational Medicine, Vol. 50., 2000, p.311.
=84 33 AR A AR Aolde s Yehid ot 2tk
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S €T F e TAE AYHEI|ZE gt

I ApdFe] 2A9% 2 742 4

1. ST AR B AR S A

T2 YE T 4T FAHd B3 e =5 S 5% J49 ARER
o] Wbz ok delghe A52Q A4 183 A 25
T AEE I AFE & de HEZEe 33 HE4s A e
Th318) o]Zgt HollA AFAJMHRAME Z2Hol| 7|x3te] Z2ATF AIA
2, AR o7 obdsEla AZslA, el AAAH Aol At gle 4
oA 22T F JIEF ARt 22 BAHE AT 8] =galor & =7}
o] BE o7}l FA3tE Aolzt & & Urh

ol ollg AotARAN S A2 sl 1 9o TRE ZHlS

Hoslr] st w¥sjiof & =7ie] oF-E AR W A4z Aledol
TAE = Aoty AW Al34zx AledollA el Aol AFdAE = et
thal i 7] wEolthily) IHER A RAR L 5] FHolA T
=874 A AR E1 A
(physical hazard) (phychosocial hazard)
= o= FOPFEA S =
ixﬂ xo]"/J\—]—i, Ogl—]‘] T ‘]O] 9}]\% D‘]— ]:]_l‘o v]_:: O:]?‘S_:}_— _IAE/KE)])
AY FES [0l A=el B4 w0l APel= FEol EAT d=ee
A27bsA |94 A s WY & A BH Bobs
87 [ SAH st U+ 27 AEH e T ds
Ed |3 #AA ay et 747, g2t $449
_ 284 oR szs B AP = . S
ﬂiﬁ?] %}aq B! ﬂ@@qlgqy“%%ﬂiiif'ﬂ@dt'%@

318) AT 2016, 3. 31. 20146&11}367 A4,
670 A7,

319) A A oAM= A
2 I3kl Fldshe AelEe] AR
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W 5 Qe ANERE DA wssol sk Bl Rl WEL F
8 FASHE Holr]= Bk

2. AAQARAY A5F, AAGARATF #AI} F3F A669F 9
_]
AACEAR AN A5 A1goAE, ZEAY] AAA 29 HAH ~E

%
4
g 52 2 5 U AN FQBPY 24 P 22 ANE ol
/‘\l‘

GouMARE), 2uAel dd B AR §X-2AA7 T 27t A

2 5e IS AY B4 20 o] RISKEE, 22A AA
4 =g Jud sEds 5 2 5 U AHE AYBPL 29Y

AL aTshs Asze] Rel A oz A% SEAe A A% BE

FoA EFdTy & 5 k20

S , 9 el AlAA dme} JAlH 2EHAE E4
T deTolghs o] Jols FARD AMAL B =RddlA 2Alde A2

AA o= QA RAAR Y ZAE AW Az A, A6l e
v} Sl

3200 e FHAZ “AFrARAY A5z A1 Z2A7) AT ABE BA 9
ANARS FAT F U2 A-3 22 HS 24T IAHAEF) giEs
A doka sdskeE Aol BEsith e AR FEHE FEE- AL E,
“AgH B o3t FFA AWl ddhuidad: A& 2013, 12, 19. A
L 2012527505 BA-, T A Ao, AT AFste HapHAAT
A, 2014, 5964,

320 AR AN A5z AT HEx AAHA98L. 12. 31)dAAE “ARIFA
AN s A AAVIES sty AT APIRAES 2HTOEA
22 AT AL FA S EF gstejof s ZUlo A AldE=
2kAAEN ] oAl e Yol doprgtant AT JJTHIEFTE
(2015), Sko] A 60H}. AAH m=Ee} FAH 2EG2E FY F Aol
= ®58e A3z WA 2002, 12. 30. HE A68475 LEAMA) w =AHATH
(U&= 55(2015), 912 A, 629},
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322) A8 xFH(2015), flo] A, 62" A NH FHAE BHH, ndAY], A

T i dFE ebeta ST, AEF ARLEH2Z QL)

H Ae HEAR] A3 AE H-AdEaAESe R osfsta U

& F= 9l o) I AAekA R AT EF B3 3 A669Fo A =
|2 ZAIZE 22, oS 2383 wtiF], AHEH JF-E

M= A 4= Qth

323) 745 Qo] A 311-312W.

324) 7} , o] A 311-3129 4] EHo |t

325) 258 9, TRIAALY ouo|A AP RA Y] A& Ao BF Ay,

AR AFT 2011, 53H.
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dA% o] 2 H= ABeole g HEe Adslor 2 EEo|H.320

[e]

A
155885 AE/NA 2018. 4. 17.)014 A= Zg oty a8 14-&
o2AY] 1S oAzA] Z2FeAe A e Ed, F3)
of ZEANA AAA-FAH LTS FHEse WAE, 7|2 At R
HFe] g nugs uf i A “AZT T8 AR A 9
AAJMARAY Yol 48T =

oN

a =

AW Aol o]FojRl =oEs AWESEN 1 A
}

d

o =]-_.© [e)
JAPES 2HE 4 S A

3200 2 AP R HE AR Aol dEAA Y ARE A
W sl glo] m3ETkA & 5 Ao} Belste] F2T W M A7H
o As7} Utk §) AR 234 F3(tangible) Tl AL zka Y
thal stof, o]Zlo] vE e 32 HiARit: oE= A & Ha,
ol Aol #stol A —Alo LHAA S BAHS Esh] s &

S ZAolgke A2 WA H(remedial) Bl olsfollA AREEHO] kAl
4gkok(Richard Lewis, “OCAW v. American Cyanamid: The Shrinking of the
Occupational Safety and Health Act,” University of Pennsylvania Law Review,
Vol. 133, 1985, p.1174.).

327) Gl oY i o], AR AY YNGR EHLHHE: 3055, 2016.
10. 28.)

328) 21448} o9l i o), ARIPHEAR AR ER I E: 5152, 2017.
1. 18))

329) JojAt ol ThE o, AFFMHEAY JFENBHEEKCIIME: 6122, 2017.
3. 10))

330) o]Aw] o] thE To|, AR IHEANFHEL(LIFHE: 10005, 2017.
11. 3)
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gA Bo2e Ba 9 wASUTEAY] AR e 7 =X
Aol AAMARAR ] FAE O oF = WEoE BFFEA #IF =Ao]
AT L= HolX| gF=th vt 9 e 28 AAS ofddd fAAZE A
A, oA Dell, BAZXFECNE AR EAE A39x, 7 A24=x)0
AAANE AJA, olH RAZAFAH EE2 AGSA 18 FA=RT A
PR AY A262202) AAAZ AJA dsixeE =Ao] AdeS &
AT 4 U332 o= ARRAEA fdo=AY dF #d 2E#HE F
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71E9 =94, 357 g vV R AP RAY Wl

A ateE g e Aoz wotksole A Aol iMool 'l
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AEeke A= 7 AAAGHRAR AexonE AAst] Aol gz
A, A2l FAY Al 22, A3l FEAS] X7 B AREAS] EO)
o] A SAE s Aoz AAFHUNBY 4 LR EAHANAM =

33D A0t =3 A3583] = 3|(JAIS]) A2z}, “BAH=FHLS] 39 =2018\d 3€
209)” A2z, 5W; FA=TALH Ak AR AY LENAHHERTISH
(SJeFH Z: 12780, 2018. 3.).
332) A20d] =53] A3583] =3|(AAIE]) Azk “BAHAEFTH LI (T eTLAY
32122018 3¢ 15¥)” A3, 469, FHA oY ot} o]Fm] oY ke 3
T 2L 4XBRAZXN)Y] 752 A3, A6z 22 ARAE «dxx
E QAT As FAska A, A4Sk o b Qlojxk o k2 A24x
o] 28 ARAE AWEAE #AE As TS UAgTH
AR 71 frAREE QbolAE, o]Am] o kel tigh HER A H|Fo
B <dPH A4z A1 A1THE A6zrtA Y AN = AYFIE HE -
= of we} ABAQ 2 AL FAIUHE AW F e AGF
Fd 3, ‘1A Foll o FA-ZY AFFe| WE T 2E#Hx
Aehes AN = dHE SR AYGF7E BASH] o8l o "R <l
ola, A4l AR FH WAL Fh= Ho] folghA &2 =
= 1HY W Y £ A A4S EYske Ae 5 =
o7 Bod Ao g HRIth= HA9 HEH] JAevHIAE =AY, 4F
AMAEAY IEMNAHES} AERIA(C]FH o dimde], 9T
10005, 2018. 2.), 8-99}, ool B]F=0] HH, A BAW A26x9] 2 FAHE
HEg 4% olfs, Aol &3, 34 Aol oivde A wiEelzh]
HoE, ‘T2 AAZFUIEAE HEUGoR st ¢ tid FA-0dAY AF
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T AR3ES MAFXAZE A A8ERE, TH A23FRe] RHAXRXIE A
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o] AR oEX|7} Y A41FE HAFHJEY, THdE A9
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334) A Pul(2015), “kduiE o] Fo W& A, =5 HE, A|558, =5y
3], 2015, 484,
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30 FEH 9, AR ZEA e TBUIA
2016, 30, 339,

37 AAZ- BN, TS S, "Media Issue, A1 AE, FFARIIEA
o A7AE, 2015, 8.
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38) Al67& HAMAMHRAFSKC. 167 Safety and Health in  Construction
Convention, 1988.) A33x% (7h, A174% FoidANTAERKC. 174
Prevention of Major Industrial Accidents Convention, 1993.) A|20% (71, #1176
T FAEAI B AYPSKC. 176 Safety and Health in Mines Convention, 1995.)
A3 1 (th, A4S FHMABAFHKC. 184 Safety and Health in
Agriculture Convention, 2001.) #|8x A1 5.

339) AZ1-942013), “AFAFMHEAHS & Aol #g vaHA A9, =5yl
Ad6=, b=l FHEtS], 2013, 1947,

0) FARAHR AT A ARAY A5z A1), WHRA FA A
Z A1gh, TEANES] FHBAAE FALAHARZR), AR A9 L3
slo|dd FA(F A25x9] 6), PARAB/EFAS] FA(A20= A7), HAR
AnKA31%), EAMABAAE Af(AM1x A73), A4 2
ARG A ] ZE2A ] hE FA(A42x A3F, A3z A4z} S{EZS
(2014), ko] A, 639}
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SAA AGAR SelF DEANA HER YTE ANHAY bk 3
sehg, olm 9P AUzl Y RonE 224 YFIHE 1
Ak Fo AL 0Tt YRE AN 83T + Urka Mook ¥
Roltk. tolrt AHgAte] 45 ARANTE G2 ANRANA DA o3}
UgH oz WAR Frolu 24 B HEHE solgw, 2aAE e
§ 9ol FEo| Hel Aokl TFHE RolAY = FeAAAE L
A B RS 83T & Yrka Hojop ¥ ol ALgAE ol
YRE 2EANA AN TG ¢RI} Qe

N

2) WAL F7hH %] 84 B9l PE o)

AHEARE AL ZollA Aol ZEAIAl HA FE,
s F7HR] e A=A e, A5 oFE Utk

TEAZE AFshe Eol HA ARelA AMH] FE BAE olFL
JE BT LAANA Z2A A A A9 .AE she T olfE A
A7 2 AU e IAPEe] e g ok add 2RAEAE
Arkel 2de G Ads] offHn AMER AR Aol st
Je A F7H 277 deA, T 87 WEet a8 A=
oEIA & FAIZ FAE, AT Rt dva & F ek ol o
Axpgo] ARgA-ZEAL AboiRt ofye}t ARgAL 9 PF-BFAA-ZEA A
oMAE ddHor v £ A 7] A% ofFetr & & Ut 1 3
oA ZEAE Aol A= 975 Tl JEE AFSAAl €E 5 3

—

W, ol Holx| o= 1o} weo] B oRR op)F 4 9l A%
o) AsjE Zole B A9 & Aok

un w2d Ble] P ARIFOIA, (dT A BHeIA Yol HaA)
S QleA AR A ngsler ¥ R@EIRyE FHs ot
(Tom Hansen et al., Psychosocial Working Environment: Workplace Inspection of
the Psychosocial Working Environment in the Nordic Countries, TemaNord
2015:508. Denmark, 2015, p.36.)
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343) A%k QHl2- ‘commercial pressures’, ‘economic pressure’Ttil EHEH7|E ST
(Michael Rawling:Sarah Kaine, ‘“Regulating Supply Chains to Provide a Safe
Rate for Road Transport Workers,” Australian Journal of Labour Law, Vol. 25.,
Iss. 3., 2012. ).

344) Elke Ahlers, “Flexible and Remote Work in the Context of Digitization and
Occupational Health”, Psychosocial Risks, Stress and Violence in the World of
Work(International Journal of Labour Research), Vol. 8., Iss. 1-2, International
Labour Office, Geneva, 2016, p.94.

345) o]9} AR EF2 AAF oY A T FHARE(supply chain)o] EA
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HARAHY AT {FARRE Bo] Tt HiE FARAR o] Fox 3l
AEAQA =5dA Atk Qe AXHAE ZEA] s AYS zha
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347) Elke Ahlers, op.cit., p.94°oAE IAE& 53 T= AR 4 5}
£ A< A4 3FE](indirect performance management)ﬁ]rjl ®dsta

348) o] Ao EERICEAL] AA(FH)E e AY 75 dx, A4
AZ2A e AJ-EE ke AY FE AT

349) W7145(2019a), 2] =, 68T,
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T e 7P T2 AR A= Y skl F= O AEAC Z2Ae ¢
A3 2ol #j ogAle st ZAom AAEY vk A od &
BATY e ZEARIA, =, F7F ARARIAZE 2 A Al HA ged
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F(supply chain and networks)®} 7Fo|e S AIZ v} QUT}3s®) o] A9
TuAE Aok AFF e Al A4 Ao QlE AA drkel e
TEAY FERx] FFS WAl Tzlo] ZEAY whwkgl dF, A &
T, 7 B ToE oloHA ZEAY MARAY FARETIA] o]ojxtk=
Ae AAst= Aeolth. a8lal FuAE 2 UIES]H(supply chain  and
networks) ¢t FojstEl= AL =AY AAEAS A Hof H AHE 4
g o)} AQlo] AHAYTAR ATt & F UFE AIARITES)
olZgt Foll HlFo] BH, ZEAT} AR JFAANZE opld AT
T2 ANAT e APe e F Ae Al 1 2Efs
A JFAAZE DAEALTFY AA, 8, F&E, LHEAGTFA ARSEANEA
AFAF) Atolo] ofH o SASHE A-ols, dAFAET T3 1 Z2AY A

AR B3 e S8 g =AE FstooF & 257} dvkar & Aol

e

O HENE AAJMHEAN A5z Ao st dHste

358) “How to Manage Work Health and Safety Risks”, Code of Practice (May
2018).

359) JFAAE IZE AT J5F, 183 #2 P 2EF o] Qlo] AHAGFY 9
Fo} Ads HoAFE AHE 59 AT #Hs =9 F=xg8 F 9
o SFqAe &F FEEY - Je FHFEAEY FHH dA el wet
XA B, wllE 2AE, ZFAIRE ol AHsAa, 28A Az AdT2]
TEZA Wi EE % =eAVt AES A @ FolA Ho =FA
NQ1e] Qb ofle}t F8& =R FAZAFA gtk Holl g i3
o2 WA BREks nE o

ol 9] 7 AR E ot EFTA BEE fd HALE 9
F-Al(mandatory scheme of sustainable minimum rates)E =U3FHTh 18| 7
ARl A 2o e BE &5 AGATE Eehe] &F =FA] od FaE=
2E AR A sl kg 3 AlS(the safe driving plan)< "FHASIES
stom, Fawel #HE BEE SARAA &% =AY Ee I8 I
il @S Aol Brkstal AAT AYS F3FA THMichael Rawling - Sarah
Kaine, op.cit., pp.1-18.) o= AE|AElA fiFelgtal & + e AzdodA
op|ElE ZEAS HE P 2EF 2o BYEI ZX| T FAEZA AHAY
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367 IT AFAA 2ZES o] /i dF 9L o8 A =5 AR olojx
th 54 3 T StellA AAl NEAH S Be ZEAY FEERUIL W
dofghel], ol o AR FEld a7E ok A9 Bol 9l e AN
TEAGHHZEA)7E &L FAG7IE U AARE 22E & He A9 WW
sh7] wjZoltt. o2’k AT T’ AW fTHE)E sHHE=E
Zke] Sy AR AT EEAREolA dAAF A bt
(commmercial pressure)®] ZE2AEY KT A%S APste A9 EEF
AolA Ho] EAFEL J+=dl(Nossar, Igor- Amoresano, Luigi, Working Paper:
Delivering “safe rates” in Today’s Road Transport Supply Chains, 2019, p.2),
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448) Tl 1996. 4. 12. AL 931440614, 40621 HA.

49) AE", o] =, 176-17794.
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Azt HyY QFE VM= HolME S 4 UtBrishen Rogers, “Toward
Third-Party Liability for Wage Theft,” Berkeley Journal of Employment and
Labor Law, Vol.31., No.l1., 2010, p.18.).

- 179 - 2] 2]



Ae 3 AT AP 8A02Me] gAY YRAAE Aolshe mgFoz
AYEADL FF GTo Fo] Yt G AAF Aolshs BHoE A8
@ Zeolt.

-

RollA Z2Ae] ZEAe] B /& Fo| shiz mEEHooF Fe& B
sty aEla AAlAFd gl EAZE BiziAlFoloiA BE ARkl Uld, A
7] B3 5¢ B JAF P%lA setEtis He I w, AEI)
o222 HWES B3 Hofshe Zlo] Fasirhash

ALY ApAle] Z1Eolu A, /el sl Hasks w2, A4
MRAF AolE Hols 84, AR} W A 22219
a7 ZAa7h A me ASEAS AF Alele AlAF 5& aEste] TAL

s
AzRE Ay BIe o] AAos A AL ol & Uths A =

%

o
rlj
o of

.
3 rolsfor @ Zojthas)

M mPro] HaH FEY B FEe Bz FF JRE opls
= Ok mael AgAe] 9RAAz} A AERe] @ F3¥o2 Wi

A WA wAe gy ojo] BAXA AE Pl %A 9 T 2}

s fARRE HARAE, ARBIAEA A3 Hrtel ol 71EY E9F A¥Ad WUt
WS BAletE A2 TAIFC] Adse AHSHHA O dijte g 7|E, FA
o3t EMJFAKDesk Research), T (Observation), Z&<l  7]<&(Qualitative
techniques)2] WS AQFsH v} A Z Rick, J. & Briner, R.B., op.cit., p.313.

452) Ibid., p.312.

- 180 - 2] &1l



2k o =] AH

[

g

zgx 3o ZEAA AFY ol TR AF, A HA(droit
d " alerte)olgh= AEE T3l THYN3E(délégués du personnel)7} SA] AR
A ZAAZE & =T 8t UAthesd) FERA Aes FHARE
719 WellA Z=22ke] Ayt QAR Aol thgk szt A
& ZAEA EAL Yoy I AEE 8T F Ue
A= SAE 2 AAA A7l g Hafol7tA] HWAR R

2 =59 2313-2%).

e} FHLANETE AAAN A ZAAZE e A5, AHAE
AAQle] THAHES} TF5o® AL 11 AES NAAAZIZ] flE Be
ofof ZHrhass) AREAZYE obfdl EAE SHA] gAY, Z=EA
Ha ok el tish %9]%}7(] B A1, e ELEX]'%
T ZEAA AL
2271 RishA] ek A memddd Aag s 9;\‘:}.457)

=EHAe AFY 5 2EAY AR WS BYANE WAESL

f
24
b

o
oM,

FTHAI77]0 AAG BE ZXE AFEAA BEE & a1, O A H
e F7IE ¢ Urhess)
2) Y&

Quol AL A} YR SO AT AN Fol Z AFY TAZ

453) 29 Y9(2012), &9 =, 269.
454) Loic Lerouge, op.cit., p. 47.

455) 2 9(2012), &9 =, 269.
456) 29194(2012), $19] =, 264,
457) Z 1&1(2012) 219l 2, 269.
458) 29194(2012), 919 =, 269,

- 181 - fw‘-li O



it

oA skal, BAPA AE Sashke ZEAVE AL TR o]
o FA-FAL 200090 AFFFANA =AY AT HEIE
A3 AAGFEEHI BT 23HHEOLOMEED L YD DiEs) S +R5
20069 9 ARE AHESIA wE A BA(vE)AT FASIE
& AA(HBED LOBEDOHREHEED -0 i5EH S AT vl Qlrh460)
a3 Y] 53 HF AFE WA A7 BAe #HEse F
ZX 2, 200190 AP =FAIREY] HAH Fobs QA AREATT
ZFalor st 71ol tlshod(F BRI O IE 2 EHED 72 0 IZHAE A RETR
SHEHEIZONTY T2, 2002 ARE FAFEoll g A EA
o] FTHNACEEFS B L 3 EEREEN IEOREREK), 200430 WY ks
o] AREAR FHIF A EAXA QRAA(LOEERRIE TREL 7235
BEDER RO TF| &) Sol Urk4eh

GE2 20090l AR Fatel o7 ALl o] Foll dAEE JF o
Qo] At AAS AASILL, 20110 AEZ Falo] oF i)
JIA7E S MAskE 5 tE s A% =89S A& gt

o]F JRJME 20143 69 259 ‘=FHHLAHL] ARE A=
E(2014'd HE AR23z)o] FEH met =LA Aleexe] 109
A Fete] ARE osh] 9% HAF 2 O AdE FA=R e A
OJ(FEXED S HAAE A, AAFxA AA T8 WEOE she Al (olst
‘2Ef 2 HAA AR )7 A E Qo))

=

-

f

rok

O

o] Axes ZEAY 2EHE HAEE Hotst ZEAVL Al 2EdH X
E UA, Sl st Yolrh AR A o] 2E#f 2 8R0S MMAATIES
she Ao®, ZEAY] Ailx7e] HsEe As vddd WAsk= A0 A
A S T3 FZHOE stal Jrh4ed
459) 20, kel 2, 39 1<E7(2019a), 2 , 1629,

460) 71U+, 919 =, 3-49.; ¥F7(2019a), ﬁ/l =, 163,
461) "1F7(2019a), 919 =, 163H

402) AUy, k] =, 3-49

463) AT 9] ko] BIA|, 164W

- 182 - 7 0 W v



, WA ZEAZE 1 ojuiid AV|H R REH X
T AARIHEE matdAdY A A522209).465) AT 4
Adg TEANA FASAAN BT As2x9 1), S2AE T a;
E7F woF ARAES] el He ZRAHA(R) 2EdZ: A9
T2 739 TRAR AlFe ol AA|Gl] Abo|(EKE) k] WX
57} ol FoAES IHAIFTTA A52x9] 15, 16). AHA(EXE) T W
oEAR] 5 AR, AR FE AR, oRAe] A 4R e gelska
(Alf‘fﬂ?f?“ As52z2] 17), A o] o] Foz Aoz Aol I TZAete]
e Ags T8 WAl F AREE vReR st ARFelAl oA
= Xﬂf\lo@(ﬁlﬁg%z‘ As2z2] 19) 47 UEol dFE, T2ARLE 59
SHolA A7 2AF SEF ATeks e UEoE Ak AFE A
2EH 2 A Ao IR HIME AT 2RISR A AE3)
ofok &kl =7b= A BARFE T&te] ZEAY Y e &=
2317] flstd gsfof ghrt.460)

X
>
s

b

I
a
o
o

_4

3) AE

zP ol ARE ATY dEO ~EFXA AA ATE 5% AFEAA
o229 A3s e AARAE FHEEE sk S Ugo® it

ol FEHO

0
5

& RIT Ae
A% A7k Qi Ao FAske Aol 44 e BAL D £ Ak shi
S19 ol wed) AbA] ARAN A, mE 2EAe] B2AZE I A

464) AE 9| 9)o] By A, 131,

465) o|3te] Mm-S THA AEyZ(2@rEE MITHA, (BRHTEESBESE =1
—5, #MTFEANA=TH MBS TTEREESBESE=TLtS)dE & =
5=

466) Znfeg, ko] =, 4.

- 183 - 2] &1l



Hohks gFAA A AFgAte] A3 B9 BlE, AF-AA AFol AR}
7 Bl 3 Bk ByE gFo] o4 g, ZEake] Az wjE =& 7}
54, 78 71k AR T o8 3H LA Zgste] Ay

A

T 31, FHAU TS} FUAZE HIRS hnAe] EAlof
Z

9

@ ofw g <l
A4 A7t Qoke ANS AF ZEAZRE ARS WL olFe] AHY
sl Bk awslel FAUNES YAHoR e Bae] 2 R
A BE 224 22F FAN o3 YW Zo] ok T gAY o

N

5
A A
FARAR I AR A7E AMeS Felsks Aol sdaA &e
g]. S
]

B, Que| xEYs A ARE FAHA AEZA 2ATE A
o) 2w ZAL AR Qgel Aelel(EEE) kel DL 87 $lsiA
E AgAelA Aok s A B MR AFHOE s)seha 9l
AL grks A ol WAHOE AN Yok ohyk, 9] HEARS T
A o] gol7k YR A Gojolm, o|zEe] A AE) A
7h EeA dRolA o] ZAE sAsy] 98] Ade we
S SABP) YRE ALgAS] HuA ¢RH
BAE 27 YR A9 1T B =RolN ORI e FE YR AP
BAAZ AL HEA FEAT v AT Bl
FEA BEAL Sho] BAol Us) PEF 2SS A, o
Edz A4 AEE 1 Dol Held Fxo| olelrt A4 Yrin @
Aol

Il B ERAE, $lsh gol 9% ARelN BAHE BEF B

tlo
3o
o
rr
FN

467) AE 9] <re] WA, 25,
468) 719, o] =, 2479,

- 184 - 2] 21l



S HYEte] ekl A =E A ksl )
2. A=) Ak - o]Eu} ARAA
7F N

B =wdMe A SRR AR Sl #' 7153 3, e
A ZEARb A" 55 TR s, AT AFE Jd& ZEAIA
A2 Asl7F TAYAY AL 7 A8 vl = ¢ As Al
HAR] ABAS Bl AREANA ZAIE A7Ista oS Rk, AT
o T Ee =AY IEA ¥ 5 oA A WEHARS S
55 Aljbetaat itk ol& AHRAA 4TI L Aol
B =4 At Axs v 2o 1WA © 220 74 224

15 pEA TR B9 AV /1%L AR sl T 2

.

zaete SRAAE FAAZ Ha) el Fobd A e A7
Hog g ZEAZ BAAY BRI FOFEE dh @ olHE BUL
we ZRAE Agindosle] W AT F Y, olEd LIS WA
e DEAGE A AHOE A

Aurele ZEAsle] Wy HAolx

#ao] ulet BeF P9 2EA S o AgAlA Z2Ae] Y
g deln 2EAA BLF F& 2A7} oFold £ YRS AL AN
g % 9ok

AP RA AAY FHFES olF= IL0Y Wk T skl Allelw

169 BALARANAA olsh A ABAAZ FHE Bl A, BAL
U 2RATF S50 ARl WS SAY, B2 BAL TS
£ 59 g3 X AW Sol wAR AIE tlslel JRANE st o
AP 52 FAT JARE FAD Jlo] TsAE AT Asw). ohy
I AN WA Egeleln W Aupgel SEAs HE e, =

Foll 4] Alokshe AlmE W grigel AgA7E Hrks HelA zel7h gtk

- 185 - 7 0 W v
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sk FEolgtal & & Utk
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= AEE Y v JTHILOR019), op.cit., p.68.}.
1EdF oy HEPE JIA"ETE AL Fof HlEwo] otk ILO Y
olghd EFefiol & oF-E ZHA B& ondith 2019 AA| FI oAM= A
AREARZ 0] ZFEAS Bz Hjo|zat 7B o ® AR = eFar, «“<kx
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working conditions are fundamental to decent work.”)¢|gl= ZTHOZ W]
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o= & A% 2 A= JJHHILO Centenary Declaration for the Future
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47 ILO Al161&5 4FA P K2 A 8] 223 2F(Occupational Health Service Convention,
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472) ILO A161% AFE < B AP H] 223 2K(Occupational Health Service Convention,
1985) A5= (D), ()
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fact-finding tribunal is entitled to reach its own conclusion, based on the “acts
and conduct of the party”, as to the true reason. If the EAT in Holland were
stating as a proposition of law that there can be no constructive dismissal unless
the employer is told the true reason for leaving, they were in my respectful view
in error.”
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ko] HI1A, 2059,
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ABSTRACT

A Study on the Legal Regulation in
Labor Law for the Protection of Laborers’

Mental Health

Shin, Hyerim
School of Law

Seoul National University

A laborer’s burnout syndrome has become one of the serious issues these
days. It causes the feeling of energy depletion or exhaustion, increases
mental distance from the job, negativism or cynicism related to the job,
reduces professional efficacy, and loses willpower and empathy. It might not
exist except in one’s minds that a laborer reaches self-realization or feels
worthy or happy through labor, Under these circumstances, the discussion on
countermeasures is needed in advance to protect laborers’ mental health from
getting devastated due to a heavy workload.

Though the mental health of laborers has become an important topic,
discussions on it have mainly been around the issues such as violence,
bullying, discrimination, sexual harassment, and so on. An employer’s work
directive, by the way, can be the factor that harms a laborer’s mental
health. For example, depending on the way the work order is exercised, it

can bring out burnout syndrome to laborers. Specifically, such a work
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directive includes imposing a laborer excessive work, pressuring a laborer,
and assigning a laborer additional tasks that were not planned at all at the
beginning. Such a directive deepens the labor intensity of the laborers,
provokes higher level of stress, and, in severe cases, causes a variety of
diseases. The laborer may be mentally damaged like losing the willpower to
work and getting depersonalized along the way.

This dissertation discussed methods of resolution to protect laborers’
mental health from getting damaged due to the employer’s directive
imposing a heavy workload,

First of all, since the legal concept of ‘a laborer’s mental health’ is not
settled clearly, although it is commonly used, this dissertation established the
concept of ‘the mental health of a laborer.” By definition, ‘a laborer is
mentally healthy’ means ‘a laborer is at the state of being able to create
value, to lay the material foundation, to cope with laboriousness that can be
generated along the way, and more than that, to feel his/her existence, role,
and a sense of self-realization in social interaction through labor.’

It was found that the judicial precedents acknowledged the existence of
mental anguish or  psychological damage when a  ‘Personality
Right’(hereinafter referred to as ‘personality right’) or ‘Human Dignity and
Value’ is violated. Therefore, it is assured that the case that a laborer’s
mental health is violated is when the laborer’s personality right is violated.
The personality right of a laborer, here, means both the one as a general
personality right and the other as a characteristic personality right as a
laborer. And the personality right of a laborer(so-called ‘personality right in
labor’) is a specific right in the labor realm, which includes that a laborer
could achieve self-fulfillment, maintain his/her identity, obtain improved
occupational ability, and feel worthwhile, happy, and self-realized through

labor. If so, when a laborer loses his/her willpower to work and becomes
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exhausted, or fails to feel efficacy or satisfaction, it would show that the
laborer’s personality right in labor is violated. In this case, the laborer
would not to be able to feel a sense of self-actualization that he/she has
expected or has been feeling by laboring. Then, the laborer gets out of the
state of being mentally healthy, which one may say he/she is at the state of
mental health violated.

The employer’s excessive directive, which 1is originated from the
perspective of maximizing the utilization of laborers’ time, as a byproduct
of cost reduction management system today, objectifies human beings and
violates their dignity. The laborer, swamped with tons of tasks to be done,
comes to lose meaning of the personal aspect of labor, which leads to the
violation of personality right in labor and mental health. In this respect, the
legal intervention from the perspective of Labor Law is required. This
intervention in Labor Law starts from regulating government and employers
to take care of laborers in order for them to be able to work at the
environment that enables them to maintain their mental health as well as
their physical health. The theoretical ground of regulating such obligation to
take consideration for a laborer’s mental health can be found in the
interpretation of Right to Work.

Based on the discussion above, this study examined how the problem of a
laborer’s mental health caused by an employer’s excessive directive can be
regulated in the current laws and labor contract relationships.

Firstly, some of employer’s excessive directives may constitute workplace
harassment in Labor Standard Act according to the present interpretation,
when the directive is exercised in inappropriate situations, even though there
was no unavoidable circumstances, not allowing even the minimum amount
of time physically required, and so on. However, there was an interpretative

problem as to whether an organizational culture or atmosphere where an
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employer’s cost-minimization and efficacy-maximization strategy are reflected,
and an ordinary directive based on that culture or atmosphere that impels
laborers to fulfill intensified and excessive tasks habitually, could be viewed
as workplace harassment. This study found more diverse directives can be
interpreted into workplace harassment with reference to cases in France.

Secondly, this study confirmed the problem of a laborer’s mental health
infringement caused by an employer’s excessive directive can be regulated
under the Occupational Safety and Health Act, based on the purpose and
characteristics of the Occupational Safety and Health Act, the interpretation
of the Article 5 of the Act, the implication of the recent legislation on the
measures for prevention of customer service laborer’s health disorder. Then,
the study has drawn specific obligations of the employer that can be
imposed on the employer’s excessive directive, such as the obligation to
identify laborer’s working hours, to understand and be well-informed of
tasks the employer would order, to give information on the contract
conditions decided between the employer and the client company(contractor)
regarding the business that can be the aim of the employer’s directive, to
check and supervise whether there is any extra work from a client
company(contractor) in a supply chain such as an additional request or a
changed request that a contractor directly orders to a laborer. Furthermore,
the study examined that these obligations can be imposed on those who are
not employers but carry weight with the employers, if the problems of a
laborer’s mental health caused by excessive directive are brought about from
them or get aggravated by them, based on the dominant status they have in
making a decision on the contract conditions or contents regarding the
contractual right-obligation.

Based on this interpretation, the study asserted that the provisions on

purpose, duties of Business Owners, etc and the subordinate regulations, and
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duties of contractor are needed to be revised and the provisions on
compulsory education are needed to be established.

In addition, the study claimed that a new system should be planned. Since
precedent literatures regarding the protection of laborers’ mental health have
emphasized so-called ‘primary prevention,” meaning improving physical and
psychosocial environments and changing stressors, the study suggests the
system which tries to satisfy that point of view. This system recommends
the laborer whose mental health is likely to be violated due to a heavy
workload to take counsel from an industrial health doctor, allows the doctor
to inform the employer of the laborer’s status and advises him regarding
some measures needed, if a certain standard is satisfied in the doctor’s
judgment based on the records of the laborer’s work and counseling
space(so called ‘alarm system’). This system has a legal issue on the
possibility of violation of the Right to Informational Self-Determination. If
thorough compliance is assured on the security of information recorded,
collected, and kept by the °‘alarm system,” neutrality and independence of
the administrator, confidentiality obligation, and the benefit as protection of
laborer’s mental health that could be obtained through this system would
predominate over the degree of the Right to Informational Self-Determination
restricted through implementing this system.

In order for the system to be effectively implemented, a reorganization of
the system of industrial health doctor is required. A legislation is needed in
the direction to strengthen the authority of the industrial health doctor. Also
an approach in the prospect of primary prevention should be strengthened,
by adding the employer’s obligation to estimate factors which violate
laborers’ mental health. An obligation of confidentiality regarding laborers’
information also needs to be strongly requested. A qualification requirement

needs to be stricter, too.
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Additionally, a reorganization of the Occupational Safety and Health
Committee and ‘Representative of Employees’ is required. First of all,
regarding important matters requiring to be deliberated or to resolved, in the
place of business where no Occupational Health and Safety Committee is
established, the way to make decision should be turned into hearing
opinions and obtaining collective consent of more than half of laborers,
respectively from the current way hearing opinions, obtaining consent from
the ‘Representative of Employees’ only. Also, for the prevention of mental
health from being violated due to the employer’s directive imposing a heavy
workload, the points which are necessary for the effective implementation of
the ‘alarm system’ should be specifically stated as matters that are required
to be deliberated or resolved. The standard for setting up an Occupational
Safety and Health Committee needs to be reasonably adjusted, too.

As for measures that can be realized in the Labor Standard Act, the study
suggests that the act should supplement the provision on workplace
harassment, revise the provision on purpose and introduce a new principle
on dismissal regulation. Based on the actual condition where a number of
laborers have been suffering from mental health violations due to the
employer’s excessive directive and come to resign in response to it, this
study proposes introducing a law that requires laborers to be subjected to
unfair dismissal and relief procedures, if they resigned after suffering from
mental anguish due to the employer’s directive imposing a heavy workload.
In this case, remedial order should be the monetary compensation in
principle. When the submission of resignation is admitted as an unfair
dismissal, the laborer comes to be compensated in money. It not only
provides laborers with liberation from and compensatory justice from the
factors that infringe mental health, but also functions as a mechanism that

prevents the laborer’s mental health from getting damaged, making the
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employer control his/her directives voluntarily with the burden of
strengthened compensation.

As a method of alleviating the burden of proof to enhance the possibility
of his/her resignation being acknowledged as a constructive dismissal, this
study suggests several methods: (i) once a laborer gives prima-facie
evidences of a series of facts which demonstrate that the employer didn’t
take any measure in the situation where he could recognize the laborer
suffered from a heavy workload, a significant violation of a labor contract
by an employer is estimated, (ii) once a constructive dismissal is
acknowledged, the dismissal is estimated as unjust, and (iii) the employer
should give disproof that proves his/her directive was justifiable to such an
extent to break the presumed facts in order not for the laborer’s submission
of retirement to be acknowledged as unjust constructive dismissal.

The implication of this study is as follows. While other precedent
literatures seem to have focused on the cost-benefit analysis of protecting
laborer’ mental health and increasing productivity through management, this
study focused more on the meaning of labor to man and the personality
aspect of labor from the perspective of laborers. It also tried to establish a
normative concept of mental health, which is not limited to the level that
just prevents mental disorder but enables a laborer to reach self-realization
through labor, without the damages of personality right in labor.

In addition, this study attempted to deal with overwork or long work
hours within a framework of occupational safety and health, beyond the
discussion in the realm of working conditions under the Labor Standard Act.
Since laborers’ long work hours, overwork, and such are on the back of an
employer’s exercised directive, under which a laborer cannot help doing so,
such a directive is a serious occupational hazard. This study also took an

approach from the perspective of ex ante prevention, rather than the
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perspective of recovery, compensation, or reparation.

Key Words: burnout syndrome, laborer’s mental health, personality right in
labor, employer’s directive, directive imposing a heavy
workload, obligation to take measures (duty of care) of an

employer, stress check system, constructive dismissal
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