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1) the claimed invention was patented, described in a printed publication, or in public
use, on sale, or otherwise available to the public before the effective filing date of
the claimed invention; or (2) the claimed invention was described in a patent issued
under section 151, or in an application for patent published or deemed published
under section 122(b), in which the patent or application, as the case may be, names
another inventor and was effectively filed before the effective filing date of the
claimed invention.

8 mak B3 103%04E thS A9dE= WE Aol gl= Z(obviousness) O & Erh.

A patent for a claimed invention may not be obtained, notwithstanding that the

claimed invention is not identically disclosed as set forth in section 102, if the
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differences between the claimed invention and the prior art are such that the
claimed invention as a whole would have been obvious before the effective filing
date of the claimed invention to a person having ordinary skill in the art to which the
claimed invention pertains. Patentability shall not be negated by the manner in which

the invention was made.
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Algolth.  1985-2004d  Abe]  woHa] wdER < dvkE
HEAH G5 AvRdE AFd FHiv[gS $24MOJAIRE Hoe-
$26Me®  AaFe] wet Hgo] A A F UsE ¢ T
At (Bessen and Meure, 2006). Meurer(1989)°] Aol 2Jstd
25 AL AP FHs Yl oA AFH|ES Tk ddE
stdd 4% US 7MeAdS w3t b wgEbd AdEHE A5HES
A 7 e 2L F AR FT AFS FHst sl
ol2A & F Ak ALx"E T dHeld 53 Hs AFe
= 2 o] AFolA disalor &

55 A7t tea A Axe] S4el mer wgo] Fsow
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Mz olTolAo} sy] el 39 4 Et YT 57} golH

o) wWE WEE AA 45T Ytk

Review patent demand letter; review patent and file history; 30 hrs @ $9,000

discuss product operations with engineer; discuss potential $300/hr

responses (incl. § 101 motion) with client

Correspond with counsel for Trolls"R"Us re: asserted patent 2hrs @ $600
$300/hr

Commission prior art search from search firm Flat fee $5,000

Review prior art search results received from search firm 30 hrs @ $9,000
$300/hr

Prepare for and meet with counsel for Trolls"R"Us re: asserted 8 hrs @ $2,400

patents $300/hr

Review responsive documents received from opposing counsel ~ 10 hrs @ $3,000

re: non-infringement and invalidity $300/hr

Respond to arguments raised by opposing counsel 10hrs @ $3,000
$300/hr

Total Amount Due $31,600

[28 3-5] £3] 149 &%5%7] H| & A8

geow S7E e AFHES A% T AMESke §9H] 2
HAgE & 4 9t} Lanjouw and Schankerman (2004) &= v]=r 230 4]
A= 71go] dle] 7ol vl Audoer AFS Tk Qlo] A

Mgol x0® HOE YA ol AVl vIFA 53

18 https://www.patentprogress.org/2017/08/02/the —cost—of —bad —patents —its—
not—just—the—lawsuit/
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A3 FHEH ARALE Ak AR FTE SN 53
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=R AsdSe AZE 2 & 9tk SHWHANPE) &

558 whstn gou 4% AFS YAAAY AHAE ATHAE

sttt & 55]#AESANPE) = 5338 A% goldAs Aeks
ANAdst7] 3 9 Fdo® ARSIt (Bessen and Meuer, 2012).

538 &% AZle AdAQ HENEo] WSty A BAS wEA
Atz st o ® AFEE7] "o (Lanjouw and Schankerman,
2004) Skelld st npsl o] W Hjgo] AQ ¥ wiAREs|ojy 4
dds 9% ARAELS dstuA & oty & EYYE Fols

wAHow st SHPYIANE BAL WKt £5S AV)se] 91

S5 @) Atehs s Aotk 1T A2 AEFS A7) g oy
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534 oldE #FAsk= Aol wie Testh Glasgow (2001) <

Aokdel ] EHolele fAse Aol Faske vepg Pyow

T 547A o] AFPAR st AL T AFelA A7t
P o] ol A AL vhestA st CdE £
wHREl AR BEy A BAQ] e FPdVbe 76090 53
Ae)7)z F = ez 21,200€01909 WE SHEE F A
Avigel @iz 50009 Wit 5 Ak 53 )
AF HolAdAE T3 E2dyY 9 FgRE FHAow S|HY
Aalag Aol FEshe 2o o e Aotk 18 B2=Z Aokad

Ss9 Ay adeldt At SsFe BAL ol NuAES

Al B ol amfiskA] Xl sk Alo] HA o AFdEd o

webd the 2o e AAo] psal,

A drel BT S ol /1A FAlel Axst WA oA

?I https://www.mk.co.kr/news/it/view/2008/06/359062/
http://www.choicenews.co.kr/news/articleView.html?idxno=4902
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3.3 AFEAN »3 U H3LAHA

3.3.1 #HEH

oATAE ERAs A% wAd seel U@ 29eqe

oﬂ'
tlo

BX37] 98l o] 28228 (binary response model) ¢l T ZH 2

ol Sele Al 3ol sl AdEe] glo] AEnlEd fFaiel

b 7= AlgtE FEWSTE ol &k Ay &8 ¢ QY] wikel
o ATeM e FERF 55 Hall oA stello] AdEolRrt 0
12 7% oW W= (dichotomous variables) Q! ¥ Ao 233t
Foltt. oW 53] Halad i7F vASRS Settle ol Wk 53

2ol shel ot ARHT FANFE AP 25 5 2

1~U

1, if Settle; =0

Settle; = Xipi—l—si , Settle; = {0’ if Settle; <0

AZIA 71 iE Settley, =0 W StellE A E St (Settle; = 1), Settle; <
0 ol" AAE HdEstttil(Settle; =0) T F Sk &5 AYWT Xl

ga agol Falw mrdh Asde G e BAR YEd £

91 .__:Ix_s _'q.;:-' ok



%0,
+

Pr(Settle; = 1|x;) = Pr(Settle; = 0) = @ (x;5;)

Pr(Settle; = 0|x;) = Pr(Settle; < 0) = 1 — & (x;5;)

o
£
off

o] W pr & 7}5A(probability) E @ = BFE ¥F7A o

AFE 8 (univariate  standard cumulative normal distribution

function) & YEAY. WF g 7F B 0% A 19 ArEEE
nEnn 7PEe W, HeFERier AT WY g & FAH5

fet 2 17s % g (log likelihood function) + U3 £t} (Somaya,

2003).

L= > @A)+ ) Inll-oGA)] (32)

Settle;=1 Settle;=0

E578 agol Az vEeE A Pr(Settle =1) & xf; 9
AW @aol F4E AF pE Addel ohw A Fsud
e ASE PARAE AT BEALE ol £ golth wekA
248 AFe G4 0 R e Aun zzte] gww

e AdEe 4Fe mwsts]l AdAE @& marginal

effect) & ©]-&3sfojoF gt} (0]/d-%-, 2005).
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Q1S EA37] Y8 vuE V|Fo® 1180719 3wy 20109

18271588 20189 3E7)7FA 2] 3570 AALGZ 749 A7 Ho] =
278 dddolyE AFEsth dddolEef AEgsE AFEA RS
= 2 (DY 2o 5H&EE JAavsE 71 78 A8 A% F

=

stafl = A B Bl Settlement;+= otefj 9
Settlement;; = a + BXj, + ¢ (3.3)

Where j=1,2,3..... nt=1,2,3.... , T

#H 225 (Pooled Ordinary
Least Squares, Polled OLS) Y} dxtsl¥ A2 (Generalized Least
Squares, GLS)E A& F Utk ARbAQl HAxsHel o&] 9
2Ygs F4s7 d8iMe F58a Aot s3]l lojoF st
TEVMT SYHsT A9des 7HKoF o F
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AT A g 2Ry
Ag F(EFAAY AA A& F F AVNAL 0 g, A4 A 5 F A1 A 5
55 52 ¥ 247149 75 A4 Q% F 93 g 4)/9le 4 EF AR
comaya | TOPASAS 5306l Qg b S510% EEZelo) Eitd 53 S/A3A Probit with
00y  TOEEEHL 2 53 5 oy SHAAL SHAF WE/IPC AR AF, A sample
/eS| PR =A (93, AR /A Aol AL/ /gE g Pold EF 4, selection
Bl B3 AJE A% SO AV OB s AnD 9 F/EAF AdolA
vad v F/5 AR obd Aol o8 Aa" A
2% B89 29 olF AXANAAA 9 F/ATF /A3 TR0l v. 29 v
719 v. AND/A2AEAN 91 W H1sh AWeT: Q= ade] etE =4
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Cremers /719 53 LEZZe un g1 5
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EX
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(2015) A 9 3] FHOIYE, A W /A3t o 7 (o] 7IHEA) full sample
EPO ¥ 54 5313 &d/71E20HAE /49 HAA/IPCEF T (o] 53 574)
Cremers
ot ol TTEASAA /RS AR (014 91 554), NPE/F R/ A (01 AR5 Probit with
(2016) Fasad 9 Ao e 1Y /T Edo/H A/ AE/58 9 54 full sample
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ulel ASsAge] wdo] AuHow wop F AnsE g
Ane AES WY F Ax g T % A SHPALE
delelE 9g 4 dltks gl ek

E35 Hs|4% dvolElE= Unified Patents Inc.? 28}QlAlo] E 22 2 HE]
2010 1€ 14%H 2013 129 314 Atolol epslo] #ub 2o
Aiwo]  wHrEd S el
2151 719 FHyt FE33ch 1¥

E3 2% ©lo]E 9 oAt}
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o % gl Al 7|4, S TAHNPE), FE, Aol
=4 T AR FHL googled 7IFHR WU EFWI
(Bloomberg) ¢] “Private Company Information” 2° Alo]EES =
TR 53 HAaFY 542> HAME g EHE AT A B
Ao, MulAe] Ay 5 SAAY 28 s RN BEEHE o]

SdS dEHE B4R A Zor FEE S 42F9

7192 7ol AY WEe] $109E T T 10007 ©]49]
71dom Aostalon 71y AsAb B EASA T = T gf R
daglol U7idor st AFdHolE ol E3|ALeLE AR AL
A 2% R FAFIAY. dE S0 4% it “Samsung

Group”, “Samsung Telecommunication”, “Samsung FElectronics”,

26 nttps://www.bloomberg.com
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“Samsung Electronics America”, “Samsung LED” &< 2§ EF

“Samsung” .2 FFSIGITh ol AdwbHow  tir]de AL

A3 E T o5 5] Linkedlne 2016 Microsoftel] 3+

el 2010l 20161 o] el whRElE  AFoAM =

719e® 2016W o]l whiElEl A9 Microsoftel] Z3eRqith

23 AEAE BAA, U 5HR AzE A FROR N

waAke] dolEw  AbgEAth Amh S8 e sAbeld

Wordprocess.comol|A] A &dt= 33834} gl AE (NPE List) 28 9}
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[ 3-7] A<k Fof IPC 7= EFY

IPC 7% T
A61K—-031 7124 AlA
A61K—-035 W8 E ST AlA
C12N-015 A28 o] & Al
A61K—-009 oFA| st AlQ
A61K—-038 A 3 AA

[3Z 3-8] AREARL [PC & HFH

IPC

kU

=

BO5B, G12B, HO1B, HO1C,
HO1F, HO1G, HO1H, HO1K,
HO1M, HO1P, HO1IR, HO1S,
HO1T, HO3F, HO3H, HO3J,
HO3K, HO5K

G06Q

G02B, GOZ2F, GO3G, GO3H,
GO9F, GO9G, G10F, G10K,
G1OL. HO4N, HO4R, HO4S

HO1Q, HO3B, HO3C, HO3D,
HO3M, HO3H, HO4J, HO4K,
HO4L, HO4M, HO4Q

HO4B, HO4W

AR E

AAEA

29 o] 22(2003), ®2 AT,

gy UE, AAE (2015), %5 AAA.
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4.2 Z2Y By 450|839 4AF FAF 9FA

4.2.1 TLEA

J3FE Ht 588U R #HAE olEe AA EFus AFE Sle Wi

76.7%7 tYlgow RRAt SN AAA dridel Axa
et AdRon =% w1 F dr1gel wge] B e
e TR 8" 5ok A o719 S8 FErt was)
Aoupr] wEol AL ohywl P 2% st grlge B
A%U8S neSHE § 2 7ol vk 5 9] WEY el

A3 62.1%7F S HIALWNPE) 2t A3 538 HaladolA g

varel 15.8%7F 2ol oprleiel 7]]lolw o] T 53| 3|AL

w
—

474 (2016) 9] ATeNAE 20039 7 AEpslo] AwbH A2 ﬂ'ﬁﬂ H]& 85. 8%M
o1 Yoon(2005) 2 ¥do] ofd gtaf SO AFo] vhre] Hi= H
gto Al7lell whek ztol= glov 90% M g hdtha F

3 ) =11 =
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(NPE) 7} #1713 462 10.2%°10. di 5 dekdlo] 2w delA

$o2 A3 A% A8E 539 538 AWnd 259 ASH
s30 A4 A7F 4+ FAx el Hd 88TANAR sl
aEAA Tt olel @ Pt T £ 704 FEOE b
HA e 50 B8 3TFEL &% F AR s 2o malh
AIAE 52 4 AHL We S £7E B 25 6.7%9
=]

53]+ 18.8%, AR TA & 53+ 73.4% A

dA 719l mel wEAAR  SHaES BE@ /ool
ARENO} Aokpy Fopld FUHoR wS £ v HE
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[ 3-9] F2 W59 7|2 SAF 22U Y
Variables Mean Std.Dev Min Max
Settlement 0.904 0. 294 0 1
No_Claim 70.593 101.393 1 887
Large_D 0.767 0.422 0 1
Reissue 0.067 0.250 0 1
Markman 0.172 0.378 0 1
Experience 0.453 0.497 0 1
Period 588.814 482.372 2 3056
Foreign_P 0.125 0.331 0 1
Large_P 0.190 0.331 0 1
N =2151
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(¥ 3-10] A9d$ 3 Jaad_Z=29 79

lee?i;n Asia_D Large_D Reiss Mark. Exper. Period For;ign_ Large_P

No_Claim 1

Asia_D 0.025 1

Large_D 0.072 0.214 1

Reiss. 0.239 0.051 0.029 1

Mark. 0.194 -0.002 0.112 0.117 1

Exper. —0.043 0.182 0.404 —0.025 0.008 1

Period 0.171 0.043 0.158 0.097 0.531 0.018 1
Foreign_P —0.023 0.062 0.050 0.110 0.063 0.051 0.077 1
Large_P 0.057 0.024 0.068 0.110 0.085 0.113 0.060 0.487 1
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(% 3-11] 443 _ 228 173

(2)

setile Coef. (Std. Err.)
No_Claim 0.0047  *** (0.0007)
Asia_D 0.7018  *** (0.1994)
Large_D 0.1414 (0.1736)
Reissue 0.3959 * (0.2405)
Markman -2.7191  *** (0.1521)
Experience 0.0543 (0.1318)
Period -0.0004  *** (0.0001)
Foreign_P 0.1061 (0.1906)
Large_P -0.7042  *** (0.1567)
_cons 2.5048 *** (0.1746)
Pseudo R* 0.60
Observation 2151
[ 3-12] F443 A=
Marg. effect (Std. Err.)
No_Claim 0.0003  *** (0.0000)
Asia_D 0.0483  *** (0.01341)
Large_D 0.0097 (0.0119)
Reissue 0.0272 * (0.0165)
Markman -0.1871  *** (0.0070)
Experience 0.0037 (0.0097)
Period -0.0000 *** (0.0000)
Foreign_P 0.0073 (0.0131)
Large_P -0.0485 *** (0.0105)
Observation 2151

sk 1%, #% 5%, * 10% 125+
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a2 W3t 1892719 dlolE e 7z FAF W AuHS 119
NBAAAE ofd ¥ 159 YERNG. g B Z2H 1Yo FHS
&35k 2015709 #E 3H2 gddolgz o WHIls %

71919 189270 & gro 2 Wgy o] e wE AALR FHslth

3-13] 8 WHE9 V2 FAF _Hadely

[

ke

Variables Mean Std.Dev Min Max
Settlement 0.901 0.289 0 1
NPE_P 0.623 0.480 0 1
Pharm 0.171 0.375 0 1
IT 0.799 0.399 0 1
Asia_D*NPE 0.092 0.288 0 1
Sametime 0.818 0.377 0 1

Period 584.322 489.459 2 3056
Foreign_P 0.124 0.325 0 1
Large_P 0.170 0.372 0 1

N=1892, n=1180, t=35

116 A 2T}



[3 3-14]

A sl d Hlol

NPE_P Pharm 1T A;;_ED Same. Period Foreign_P Large_P
NPE_P 1
Pharm —0.444 1
IT 0.430 —0.907 1
Ai;f* 0.246 ~0.090 0.075 1
Same. 0.289 —0.254 0.310 0.052 1
Period —0.051 0.018 0.000 —0.001 0.038 1
Foreign_P —0.308 0.353 —-0.329 —0.044 —0.115 0.055 1
Large_P —0.482 0.586 —0.5647 -0.126 -0.371 0.037 0.463
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4.3.2 Feasible Generalized Least Square (FGLS) 3343

rhe

AredMs 2% T g AGHEE FEEFER aFdEe

SERE MFES SUNSR el §ARAL AAs REFYL

S oA EA AF-F F15t] 3 Breusch—Pagan test H5S

AA AT HAS5dy, dduolg e AAFTAZ] 2314.560 2 ERY
oAt ol EAEA  LErvhE=E AEMAES 1% FYFFolA
Z1Zvek ek, mEkd B Ao ARES dlddolE = oA o]

Breusch—Pagan / Cook—Weisberg test for heteroskedasticity

H,: Constant variance
Variables: fitted values of Settle
chi2(1) = 2314.56

Prob > chi2 = 0.0000

3 i 211
118 A1 = TH



ez 9389 ANABAAS 70=3d7] 98l Wooldridge AZS

AN AEAs,  AddelHe P 07417 AVIAEE

NzaA gtk webd R Aol Ag# dddelHE 14
A7) gEre EASA gt 2L < 5

[ 3-16] #7174 A%

Wooldridge test for autocorrelation in panel data

Hy: no first — order autocorrelation
F(1, 28) = 0.111

Prob > F = 0.7417

A7 Q= Aow #lge] wep o) RAgo] gtk 74E sl

FGLS 443+ v ¥ 3—-18% Zth dExs®4e] 38 =
18927101 3 AHAEA A Wald—chi2 2 70.320=% 23 AL

PE 1%5FoA EAACZ 4938 707 LTS,

B 24 A BEAWSE dxgu] A4

119 A 2-1H



[ 3—17] FGLS =343}

Settle Coef. (Std. Err)
NPE_P 0.0028 ** (0.0013)
Pharm 0.0036 (0.0036)
IT 0.0088  *** (0.0023)
Asia_D=NPE 0.0056  *** (0.0008)
Sametime -0.0043 *** (0.0006)
Period -0.0000 *** (0.0000)
Foreign_P 0.0083 ** (0.0024)
Large_P -0.0133  *** (0.0038)
_cons 1.0046 *** (0.0026)

Wald Chi2(8) = 70.32

Prob > Chi2 = 0.0000

sk 1%, xx 5%, « 10% &9 F5=
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Abstract

The Effect of Patent Litigation System on the Firm’s Strategies

Through two essays, this dissertation examines the implications of
the resolution of patent dispute between a patent holder and a firm
before and after suing the patent infringement litigation. Many
previous studies have focused on patent holders’ choice in the
analysis. In particular, most previous research on patent licenses
and litigations set the decision—maker as patent holders. These
studies have discussed the optimal process to maximize the profit
of a patent holder on licenses and litigations when a firm demands
patent license from him. However, in the real business environment,
many patent holders, such as NPEs for the purpose of earning
royalties, offer a license to a firm, and the firm decides whether or
not to accept this offer. Therefore, the present study focused on the
firm's choice of the patent license offer by the patentee in the
license—litigation game between the patent holder and the firm. In
this situation, the uncertainty of patent rights (patent validity)
becomes a very important variable. In addition, this dissertation
tries to reflex the complex proceedings of the patent infringement

litigation.
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The first essay compares a firm’s selection whether or not accept
the license offer of patent holder through the license—litigation
game theory, under the introduction of willful infringement in an
environment where the uncertainty of patent rights has not been
resolved. In particular, the mixture of asymmetric information
model and common information model according to the stage of
litigation is introduced on information sharing. The patentee is an
outsider of the industry. In order to determine whether or not to
accept a license, the firm should sequentially determine the
possibility of willful infringement based on the likelihood of the
patent holder winning the patent infringement litigation and the
intention of the actual infringement from the information obtained
during the license negotiation process. The results show that if
there is a possibility of willful infringement, the risk on the litigation
recognized by the firm increases, so that event the weak patent can
be licensed. This could lead to worsening of consumer welfare due

to a decrease of product quantity.

The second essay empirically analyzes the factors influencing both
parties' choice to settle during the infringement litigation. With
reference to the first essay model, we add variables to compare

patent strategies of both parties, focusing on explanatory variables

155 .__4 {

3 _':_1-li-_.ﬂ‘|
| : _.| 1



such as litigation cost and validity of patents. Furthermore, we
investigate the patent strategies on the result of litigation. The
empirical analysis is conducted with two models. First, using a
probit model, we estimate the variables related to the litigation cost
and expectation of litigation result. Furthermore, through panel
FGLS analysis, the hypothesis for the patent strategies is estimated
from the defendant’s point of view. The results of the estimates
show that, in both models, the choice of settlement and judgment is
affected by the cost of litigation and patent validity. According to
the results of the probit model, the cost of litigation and patent
validity affect the choice of settlement and judgment. In particular,
the inclusion of reexamination patents, which can immediately
verify the validity of patents after a lawsuit, has a positive effect on
settlement, while the Markman Hearing process, which can remove
the uncertainty of patent rights after the proceedings have been
made to some extent, has a negative impact. In the analysis using
panel data, variables related to strategies such as NPE, patents
related to IT technologies, and simultaneous complaints were also

found to be significant.

Although high cost is required, the patent infringement litigation is

not only a remedy for the infringement on the patent holder's rights,
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but also a process of providing legal stability by resolving, to some
extent, the uncertainty of patent rights by legal judgment. The
results show that if the patent validity is confirmed, licenses may
be more advantageous in reducing social costs then litigation, but
excessive suppression of patent infringement litigation may be
avolded under the conditions of high uncertainty of patent right due
to the poor registration process. The results of the present study
are meaningful in that we explore the factors that can have a
positive or negative effect on the filing and judgment of patent
infringement litigation through the game theory and perform the

empirical analysis from the viewpoint of legal economics.

Keywords: License—Litigation Game, Patent Validity, Settlement

during Trial, Uncertainty, Asymmetric Information

Student Number: 2002—3035
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