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AP} o] dEALALe] 3] A8 A 2F(Adjustment of Debts of a Family Farmer
or Fisherman With Regular Annual Income), #1378 7l<13] A A=}
(Adjustment of Debts of an Individual With Regular Income)Z f& 3+
th143) -ejupet A S| Aol tS-ski, A7l AR A117 o
3| - AF, A137%e] 7h O]ﬁ*ﬁﬂ 2fo]

vE mage Ade) BR AAZ $evete duats oa g
Su. Aden AEEARY ALCHm Ao AL
Ale] Btk AYEAYY Adold FAE AFWE A2, B
F%, BAL O, WA o, 2UW o, J1Re) we o, A
F, REWE FYYY AeAA R, FuR o 2 BRI
U. S. C. §101(5)(A), ol8} o] oA AW=AELS 2Fomwt g3t
oh.

©7 AmEangy Aol mabdtel A WAk wgel A7he
e}

7] 918l A= Aol A2 (Allowance)¥lofol @t} Alqld A Aol A

) woE WM E sht, skt A4S TFeE 9
AONA AR MR, R A, 75 5 SR A =

) BT EEA S, 126

_94_



stAl Alarxo] AdAA o= Fast A o nrh(§8501, 502). =4
FA ] P Aol Al ETHE§502(b)). #1173 A A H Zol| M=

AE AAS B AR A G theto] oAAS WAS
UTHE1126(a)). dubA o= =APAXIRAl dell A A E=ATE A A
Avto] WAHT o]& A7 FAPEAHE727(b) ] WA B A1l A
AxH§1141(d)), A12% A A2 (§1228), #1378 7<) 3] YA 2 (§1328) 2]
A7t Xﬂﬁ(ﬁ‘ﬁ)ﬂlﬁoﬂ 2 \H FEET WAH QA A
T Uvh§524(a)). EAFEAINAl FA] A = A s A =
A (Automatic Stay)_-_ AE9AH(§362(a). ©o]E TFotH, E=AFEAINA

A wgE Y=Y FHRAuAgne] 2 S Aty @

>,

+

T = - R4

T A, &3 ARG Adoler 2 =AEAIIA g

FHR AR A S 94“13}% 7 Boh FERIEdES A4
=]

_\1
oo
o
HU
=
rlr
32
won
won
Q1
S
RN
-
N
=
&
8

(Priority Claims
§507(a)= 10579 ¢4 'H?ﬂ% T8 ekl MU}. e 11]27’594 of #
) A (Administrative Expenses, §503(b))e] ¢ X3t} §503(b)+= 9FFo
Hl-gol it Ade #AAdes ydsta vk ofe dir3 A=
b §503(h)2> v dell ‘T3t (including) ehe= &S 223 917 o
wolth ) weEajde] 7] fsiM = Ao #e el FAo A=
Aste] I Q dH(Actual and Necessary) H|go]ojof ghr} 145 dutbz o7
A NA = EARA S ] A (Postpetition  Transaction  with
Estate)= <13l A8 v go w3 zfdo] Agxfdo] Hr}.146
e A AR dHA R ANEAHA QA Fod = FetA
2= THE101(10)). whebas] WAool ApgFA o] hito] HA gtk #
gafdel e = QAN ek (§501)o] A &H A ¥, A4
A A QIFAXTE A E o] vk A AAH =AM HATT] 9]k
A Alazp EHojop gty 7|gks E¥ste] 4lavh | A4S W] g
7be SaloF gth(§503(a)). AW EAIYE S A AH Y Alard At stk

0{(

144) Charles J. Tabb, Law of Bankruptcy, p.680.
145) Charles J. Tabb, Law of Bankruptcy, p.685.
146) Charles J. Tabb, Law of Bankruptcy, p.632.
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do
ol
2
ol
of
DY
s
ol
Sl
()
2

st %_111%%E}<§507<a)<2)).
AZ @Al o] BAHANAl Ao A Y= A
FA| 7} @A ehT) 148) o HF m AL AL il

BEge B9 e A, AZEAd o3 Eaujd A
AR A HE 5 v A LA A BEle] o] FojH EAVF HE
HAS e 2 A (Future Claims) o] 2tal W aho] 149 x4 A Al 4 <]

147) R E.Z5r, 7 *) HEREEERE, 209, 212-213A.

148) Charles J. Tabb® “ZAFA =} 2170 Al AjH 2] A QA0 BF FZH X
© FAAT A= FFE A AR EAVE A vk 78 m=e )
Holup mgg @ o] mgt8] gxio] =APEAINA] & AlZko] s = A
AAA~HGA F5EE adolgtd AMAxs BH AWM= AY Ads 7HA L
itk @ 4 oloh AT @s A@Ae] AW Atole] AAwE} BS
N AeE d2s] olee A Atk waasls fawe At 53

NngEt. gt s HAAZ Asstar Aok Charles J. Tabb, Law of Bankruptcy,

p.640.
149) Laura B. Bartell, "Due Process”; Ralph Brubaker, "Part 1”; Ralph

Brubaker, "Part II"; Jeffrey Davis, "Cramming Down Future Claims”; Ralph
R. Mabey & Jamie A. Gavrin, "Constitutional Limitations”; Michelle M.
Morgan, "The Denial of Future Tort Claims”; Zev Shechtman, "A Fresher
Start”; Frederick Tung, "Taking Future Claims Seriously” & #%. Sz uef
Gorel gelel FFAL wAG AR Ay A wF wgsE /)

dolgts HolA Mz ddv & 5

i

_96_



FA(Timing Problems)® 3o}alt}. xjd el WA Al7F =2 0A] A
ol FetrRAREAA, EAPAXIRAl Fol A A o] "ok FH A ot
o1y 7

Aleroll A= Al A Al e Al el Al ol el #hAl
ol A St ¥ geElzh s vk f-Euebel o] tha o] & A<l
=ojo] WEHY Ade dxzHelrh. AW dayde] #dst 94

L3, olel gk g ew stHo] AU FHL lorms dnkE Abelo)A
= s WA 2Rt FE 552 e e dd 3 A
oy ols Ediz ¥ e diger Ay 5 vk =8, HAKE
Aol #etole ofE A LA Al #ek wAR gdshA] i v

=)

o= In re Castellino Villas, A. K. F.
LLC ApAO3E Zro] i WA Al FAl2 2 dee =574 Je
L, BE A 2 AR Aol ElR He AN dEvt FRAL
2 ANEY ol5 Adal A FAAS] oldFHY mE =AE =2 3
o AR o] mAPEAIRA A gl AA e AFE HEsHE
== A B AHY EAE Be AsEe ey, g4 9
= Al A A At =, I 7
¢ FAAR MYE HoFa gt

STEeAA, v= =o= =2A v A Y A

Aol g iJE olstE o] il FrtE F Uk A2 =Tt
Ao g Hrs wjAsta A= &, 45 FZA+=

Z =715 dotetd &9 ulA ok AHdQl A5 A

Lol

e
+

0]
AR

150) 836 F.3d 1028 (9th Cir. 2016).
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A 24 gUtE

1. %4

Zh, vlACEY A A5

D AE A AP 4= Be A

7}) AL AYA A (The State Law Accrual Test, The Right to
Payment Test)
HAlol J85+E 59 (Nonbankruptcy State Law)oll wel el of
7 H(Right to Payment)¢] YAst= A|HS 7|02 Holof gt}
= Adfolt). AWA3r-3] A AH Yol Matter of M. Frenville Co., Inc
APABBDA A H 22 AASH oY, HoE =AE EX e AT 7S

AL AHE AAG Ao wFo APER B

rot

W) AFARYAAIL(The Prepetition Conduct Test, The
Underlying Acts Test)

AAe) MEE M ZEA B AT dlle] "AYH s A g,
7 AFAY] A9 (Conduct) 7 URE A HS 7IFo =2 ghry 2@ x|l Al
ozl Eaf7b kA Fokrlets, AR AFA 3 ojw g FH o
SAgete AAgo. dAuA4esE A de] Grady v. A. H. Robins
Co., Inc. AP0l Al %27} EJIh1) 712 0 7 AWAl4-3] 349

< AW s o EHIAY BT (Warranty)o| fIvkE 748

151) 744 F.2d 332 (3rd Cir. 1984).
152) 212 F.3d 199 (3rd Cir. 2000).
153) 839 F.2d 198 (4th Cir. 1988).
154) Theresa J. Pulley Radwan, "Not So Friendly to Frenville”, pp.736-738.
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A9 BN el BTy de maAe]
sholth. A@AEe] AN FAol AAHOE HolSe] HEE

Al 5 e o]l&4dF &= (Collective Action)e] &4 WA E ZAE =t}

t}) #AAA(The Prepetition Relationship Test, The
Debtor-Creditor Relationship Test, The Conduct Plus Test, The
Narrow Conduct Test, The Piper Test)

AA 23 A M Yol In re Chateaugay Corp. AFA15)0] A WAl A
o7 I 7 Aol dE WHe A= oy, #AMNAEE HExE =
dotAd ot Frp=rh16) FAG A it FRE AR
AR A F7EAQl 818 gt 1 7l Ale AR a9
of EAel dalf AAAeE ATk BATE AAHE A F o] HojoF qhr}
= Aolth. &, AAATE AFAeE S (Contact), =% (Exposure), 3 3F
(Impact), 71HSH(Privity)157 5 #AE 712 Aldo] 7|E=A 7} Hh A
Aol A QdQlo] Ao AAE FAo BagHA, ol EAMA T
FrAel ot wep Ao A AHS g Holof st A XA

A=A A M7 WolA W =AbERE X Fgho] 714
L, AHARY A= @A ske] mbgA e A ] wjioleks H A olv

AWAI3E3 A A2HAE In re Grossman's Inc AFAoA A= 42 W

RS [}
Ba BAANLL wghoh1w AL QRR SnsbsAdT 4XE D¢
T ooy HAHOR KuTbsAAS FH3 dEeks 29 Ednh

#Z}) £ 17}5 A A (The Fair Contemplation Test)
[e= =]

AG AT g o] FHHA A-o] TA7F € In re Jensen A

155) 944 F.2d 997 (2nd Cir. 1991).

156) Theresa J. Pulley Radwan, "Not So Friendly to Frenville”, p.745.

157) Bl A Aol A e weby, gugd gHoR 75y e golg
Fa gugiel AWH BAZ WE W ARE Aeld] wBAS APE
Privity= old Fo= ® It

158) 607 F.3d 114 (3rd Cir. 2010).

i
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A4 ARG Asfolth BAAM ta] Fal A Fa| wAA
ANA A Hart AR ARE 71E AR @k AR A
o

)
o
g
1
1o
=
0z
o
il
p‘L
rir
P
rlo
iy
oL
it
2
(o

2) A LA AP A HAE Be A

B DA A He EAe WAR BiE e Az AdEo] dE &
Ha] AgAHS S 5 glvhie0 gut Bl A" O'Loghlin .
County of Orange A7 A #dl= E=APERNA] A AQFAe] EH S

2 Qe &M TES FERgujEe] Hrta HWA, =)
Al ARl EHANE QIS Sl A distd s, Babiol
Bgste Al 23S e i "I s Fe S ovlatA] g

o @ D AEFAY AEo] Grln ngkH 2 el B o)

. Ak AR A
In re Sunarhauserman, Inc. AY71162) Matter of Handy Andy Home

Improvement Centers, Inc. AF71163) & 349 dd = A EA AH-

o BAR »A g3, EARAAA A ADA} ol AF Wl e
S ANe FHEAWAD, BAAAANA F AR o BT TR
of gats AAe BeAe] Ak Bk AR @A) v§2 57
T WE o U EARAAA A REE Eugon g
S RS st Aol BlgEy] wie EAAANA A ol yEe ¥

159) 995 F.2d 925 (9th Cir. 1993).

160) 7+, A3t 8 Hl& AAH BAHste], FH7|Fd e HHE =5 §lo

Ohio v. Kovacs 469 U.S. 274 (1985)%= ZAbziA o 24 WA o] thilo] Htta

B3 In re Wall Tube & Metal Products Co. 831 F.2d 118 (6th Cir. 1987)
e xjdo] Hrka Bkt

161) 229 F.3d 871 (9th Cir. 2000).

162) 126 F.3d 811 (6th Cir. 1997).
163) 144 F.3d 1125 (7th Cir. 1998).
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Gr gk do] a1, =APEANA] & A FAkee] AR A 2ol {fAd¥
B TAA T o]Jo] ¥ 7] wjiEo #E]x]Ho] HrkE Aot} 164)

stk va2 Eyei &2 g B g A Aol A
ofof] tfsl SAH Nyl o]PYA-DAS Fost=d(§8365(a)), HE]Qle] o]
= Ads AS Adiwo] Zte= HAHEL FerRdutlde] "Hva 4
Ho] 9dth§365(g)(1)). In re Good Hope Chemical Corp. AbAel A 24
= olo g I #YAAE FHEIHAAHSE A o=z Bk
T}.165)

2. %4

howAEE AR A

1) A4

gelobs 92 AW A Ade] BAR wE s 3 A uaaa
2 BANES FASGE e gt o2 walth BAA e By

S|

v}

ool wel ATA] A FUEL AV HEE AUF e AN =
e LA AL Ak ATARAAAN AP} BFE FAS
= Su/bsAAE U obe AWAR nge FuHoR Fyshel
AT A A FAEA AR AR AR eR nobok ek

164) 126 F.3d 811 (6th Cir. 1997); 144 F.3d 1125 (7th Cir. 1998) &
165) 747 F.2d 806 (1st Cir. 1984).
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2) AA 2 AN EAZ Be A
7}) A 52} 3 §] A] A 166)
AN FAL YA L T o] F=ASkT
GPEAYAANAL L 27 BE APo] m=abEAL elA AP HEE
skl A TP Al Al el 7|3 E Fosty] A& AdS FHHASA A
ojgl oo 7 F3tetrt Ao AL wHE ks EE et
7

BAe] Bed AseHE AVAE AWAAZT 2D ArAe] 3
LA

o PYP= 7|Fo R sz AR 7F 232 9= glT)ien

s o A A AR
g AAR A=
Tolojo] FolrtAl Hrt. AA(IAY)HAS] Ag A= FAEo R o]olx
Ao Ak darA dele AAA Ay ERE g8 wys A9E

iR S}

AR} B TAC gt ol AH(Representative) 2 A E

3169, 71 5 Al A A F(Successor  Liability)

166) A& A o7 o]lE F#&t:= 3= Ralph Brubaker, Jeffrey Davis, Jamie
A. Gavrin, Kathryn R. Heidt, Annette W. Jarvis, Daniel L. Keating, Robert
M. Lawless, Ralph R. Mabey, Michelle M. Morgan, Alan N. Resnick,

Frederick Tung, S °|t}.
167) Dale E. Azaria, "When a Claim is a Claim?”, p.225; Ralph Brubaker,

"Part 1" p.2; Kathryn R. Heidt, "Suggestions for Reform”, pp.126-127;
Michelle M. Morgan, "The Denial of Future Tort Claims”, p.49; Robert ]J.
Scott, "When a Claim Arises”, p.264; Frederick Tung, "Taking Future Claims

Seriously”, pp.468-469.
168) Ralph R. Mabey & Jamie A. Gavrin, "Constitutional Limitations”, p.783.
169) Laura B. Bartell, "Due Process”, pp.352-371; Ralph Brubaker, "Part 17,

pp.3-5; Russel A. Eisenberg & Frances Gecker, "Due Process”, p.107;
Kathryn R. Heidt, "Suggestions for Reform”, pp.127-128, 143-144; Robert M.
Lawless, "Realigning the Theory and Practice”, pp.1252-1253; Ralph R.
Mabey & Jamie A. Gavrin, "Constitutional Limitations”, pp.775, 780-781, 784,
Alan N. Resnick, "Mass Tort Liability”, pp.2077-2082.
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o] &3tat= A0, gAY Ad Fo] dAE AFA e W
= BAstAt= A3 (Commensurate Discount Assumption)17D), o9
duieoz A R AREPAG A A7 2ds EEstAe=
As), BES dgstats Al Fo] AA I St

oa AMAR nga AT A FU )5 ol Aole] FFAL B
M) olslEAe FEE Y A HAF F AL BW ohe
ARt ATAZ sl 7 g Aol B ARE FAFL 2AGE
2 g fole Feshel A mAAA yelA g Aol AFE 5
ws Feigeh o sbsd gu ANe 2F @A o] 57] )
Fol, AAEDATAN e SN o] Fo FAE £ H
T EE 2e Ao H ANAZ FFeA Adekel A4 BE
= FFATID FAH Aol met =aEdel FAA NFL
8 & gtk A% golrham

Mg BANANAL 28 AVHE 5, P BAT £ AE 9
Aol A1FS FA g, A FAA} el sd Au A 7]
F2 w7 WEd 249 PR Yk AR Ade] he §A4

170) Michelle M. Morgan, "The Denial of Future Tort Claims”, pp.51-54.
171) Frederick Tung, "Taking Future Claims Seriously”, pp.459-464, 472-473,

478-479, 500-504.

172) Jeffrey Davis, "Cramming Down Future Claims”, pp.361-374.

173) Daniel L. Keating, "Late-Manifesting Claims”, pp.1100-1102.

174) A& o7 o]E A A st &A= Dale E. Azaria, Theresa ]. Pulley
Radwan, Kevin J. Saville, Alisha J. Turak & ©|t}.

175) Theresa J. Pulley Radwan, "Not So Friendly to Frenville”, pp.732-733.
176) Dale E. Azaria, "When a Claim is a Claim?”, pp.218, 222-223; Kevin J.

Saville, "Discharging CERCLA", pp.360-361.
177) Theresa J. Pulley Radwan, "Not So Friendly to Frenville”, p.755.
178) Theresa J. Pulley Radwan, "Not So Friendly to Frenville”, pp.760-761.
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5 AWALE 53T 5 Avh AH(Trus) 59 BEo] glol= azt
= Z

g, oA A7Fsdol gl A daids WA ZH7F HAA 7]
wtoll o] =A A A(FA)o] ofFA k= vlFe] s F A, o
A= e AARES st &% FH<A(Guardian Ad Litem)
= EAREAE el oA 7AW A %H?_X}% o
T A= A (Trust) & &8&ste] Fa AAAE E E Aol HY A

T =
e bseids 9% Adn ki

3) AA w4 Ao BAG WAz nE A - ARAARFARA
Ay ARGl e et go] ek,

Aol Aol Al AHer)nks, AW o7t AUAAE £G
Ao wek AAEs wF ole AL AVE AolBE, o-ﬂ,z

HA o] HAS we s@vto] vl AHA zdo
J

179) Dale E. Azaria, "When a Claim is a Claim?”, p.225.
180) Dale E. Azaria, "When a Claim is a Claim?”, p.227; Theresa J. Pulley

Radwan, "Not So Friendly to Frenville”, pp.755, 757-758;, Alisha ]J. Turak,

"Why Wright Was Wrong”, p.2213.

181) Dale E. Azaria, "When a Claim is a Claim?”, p.230.

182) Dale E. Azaria, "When a Claim is a Claim?”, pp.228-229.
183) Zev Shechtman, "A Fresher Start”, pp.629-630.
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184) Laura B. Bartell, "Straddle Obligations”, pp.51-54, 61-64.
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dloh aEA g Bl ek Ay AN Alals Aol st ol
AAAE AP Acke] Abel, wBF Akl Ad ek #eE @
53 Aoke] Ablel #a o] WA o el EAShH, WP Aokl
Al ggElold gRAE S ot rpvlols HRAt I
A ol@ Ad o} Fol met ERAT AgEgauAe] B 9
F2 248 O AR 1 ol A%

N N

steb, Bael =Av gaw i

2. WA F3 AAY AL

7h A R AR FAZE Be

1 AL AAA S HS @49

7V) Matter of M. Frenville Co., Inc. 744 F.2d 332 (3rd Cir.
1984)

(1) 7| =AH4d 2 &F9 3

Avellino & Bienes(¢]3sl 'A & B'#} &th+= New York Aol ZA)st
I e FASAEA eI 1977dFH 1979 Alole]l A & B M.
Frenville Co., Inc.(¢]3} 'Frenville’o]g} 3tth)e] o ¥ 3| A 7HAF Aok
AAdstdtt old et A & Be IAAE 19783 19791 9] A A3
= 2] FA AEAEL 198149 19, New Jersey AW EAHH 9
Frenville®] 5<% (Principal)?! Rudolph Frenville, Sr.¢} Rudolph
Frenville, Jr.(¢]3} 'Frenville €7} 2F stoholl thsix A=At A7%
of W& HATA F4E AHI)S skt

Chase Manhattan Bank, N.A., Fidelity Bank, Fidelity International
Bank, Girard International Bank(¢]3} ‘3 E’o]g} stth)= 1981. 11. 16.
New York & oifi€el] A & Bel tiste] A & B7} A= FRIHA
Frenville®] AFAEE sl9= ZAdste] o] wjEo] AFAZREE AT
=8 =0l 5008 @] o] EE heivty &AE AVIE AT

A & B& 1983. 1. 10. A & B7} 2352 5H A3 &8 dist

185) A 5-27F obd A&l o7k spik AA S o FHH(§303(h)).
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T(Indemnification or Contribution)= #1733l A Frenville 9719 3}
AMAAE B QW New Jersey AHEAFH Y] Frenville €7
A3#b ¥ 3 (Third-Party Defendant)® 3F7}8t= A4S 3t th New
Jersey AW E=AtH Y FAAE A & B 1A o] AETACd o EIH
= ME(Order)= Wt ol wis) A & B7F &aLskdvh. New

A
Jersey 9 AR AL dus 7|Z4EAt A & B7F daska AwbAl3

2

TIFAHYS oy 22 ofFZ A & B FuE QA& New
Jersey ARAHH A AAS 97|t AHE New Jersey A E=4HH

3]
Hol kAt

AE FA 2FEB62)S DB EE BT AT A E
e B AHAME B obld AN A PUORNE AR

N

gl B4 e
gale AR Ade WA FAPAW, $4 T G FFAo

4 Ag 27k AeRE FAAEe] BF AY

A Aol Pl Mg wE Aol EAw
2 Aol gl A% 74 wAE 4% F

EAAANA Qe ARAe] B AAVORE AE FA

7

Jol =83# &th New York FHel| w=

g
-
0
o
)
r
2
w

A} A A& (Third-Party Complaint)©= 3127} 9125 H ALE
WA E A ZFSE o] Foof 7l53tth o] AFolx A & Be EAFEAIA

25H 14717 A 1981, 11. 16, S =2 FH ALE dote] @9
A &

ME AES o] Foof S fgt AAE YT 5 Atk A & BE
Frenville 4717} 8191 BRE AlgatdS #Well 744 7HA L YA &
Ut EAPEIRA] - 14T Ay 2= AA4a7E AL vAfof
Tl T etk A & BY & As FA9 o] HA
e
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) Jones v. Chemetron Corp. 212 F.3d 199 (3rd Cir. 2000)

(1) 7| =AH4d 2 &F9 3

Chemetron Corporation(©]3} 'Chemetron’©]2} 3+th)S 1965 7
Ohio ¢l <+ Cuyahoga Heights Harvard Avenue A #|Z&
Newburgh Heights Bert Avenuec] &= 22d7] WigxE 9 g}t

Chemetron< 1965 F-E 19721 A}o]o] Harvard Avenue & 7oA <
2tE S Al Ax FAE AP o] Alx FHE s
Bert Avenue®] 227 ujgXx]o] W o] #H7|=

Hel= 2 AVES

= WAool L dH E AT
19801 3} 1988 Alolol Chemetron< Harvard Avenue®t Bert

Avenue®] 2 @Al thste] 3 = fj9d3|(o]et 'NRC'#F gheh)of AW

2 Ohio gt B Z e ol atoll F714<Q1 A3t 2ol o] At 1980

rL

o 2

7 Az 9 olF oAl EA9 oo UF AF w=He A A
oA Aed e BRT olF 1047 A wHe ALEYo

AAA ] A= A

2 1988. 2. 20. Pennsylvania A& W%
NA-DAE 21338} Pennsylvania A4 AW =AE <
3FS- 1988, 5. 31.% 3dF+= W H(Bar Date Order)S 2#3}al, Chemetron
o= stow AAS 7HA L Jdvr Lzl AAANAE B dAAQ
A5 seE ota, ZE AAANAE New York Times®t Wall
Street Journal®] HA=#eo] F1E WEE 5FAT}. ChemetronS ™ & o

A

whgha, ofo] Hal AwHoE AAAAL AP Ao JLe Hu dd A

Chemetron

o
(-

| &= OE VALY AEdE FaE W
AP YL 1990, 7. 12. AAALE 2A7tst
18} Phyllis Jaskey Jones & 214 (013 AR ol s
W

. Pennsylvania A% <4

12

199137 & 9l E 9] Clevelandol 4] ChemetronS At = AulF X
Fofl tigk 7IALE o3 yAoF edXe fdAdel dis] & 4 T
T, AAAES 1992, 3.7 FH Ohio + Cuyahoga (i) WA
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it

o Chemetrone = A& A7]etHth. 1 5 Ivan Schaffer’} )
=d, 1992. 8. 27.A48 o]t}

9 2de FAREL 9 A5 AW FAsE d G AN

A& Pennsylvania A5 AW EAFH ol @] FIHAANTE 31
t}. Pennsylvania A% A EAMH LS SR AATE HolE5o]= ZAA
S 3t 3, Chemetron< §313}$3 T}, Pennsylvania A5 IR ubH 2
Chemetron®] & 11E WrolE=9o] Pennsylvania A5 AW E=AFH A AA
< F7]stAtt ol tis] AMAAEo] FarsiA, AWAZTI AU LS
FuE dH 2183t Pennsylvania A& AWAHIHY Ao ARE=

7]} a1 Pennsylvania A4 AW =AH Qo] 3+43}% Tl Pennsylvania

A AR EARH A 97 SEA A AAAEY Aol HAEHJAT L
AR P, AAAFo] BA] gl il Pennsylvania A5 A H 2
NAA=ES] Fas 7140, AAAES A Fada, ARASEI] g
AFHEE % 22 o= FuE Ay <183t Pennsylvania A5
AYALYHYL 248 T dFE 9V]stal AHd S Pennsylvania A5 AW
AP el gEskST

(2) WA 3

2<d(Cause of Action, Ffpd)e] A o Awt
EAR AR BRI #AIEE AL, o= o ds] e Asfold
HA L e Eafe Aol Ad=E =

a7 A AY BH AL ] AATE Eefo] RS AU &
o © wrAsitha wRA sl T} :LFH = =

Ivan Schaffer& Xﬂ 1Ay

A BTk

181 Ivan Schaffers Chemetron® A7 A & o] Q7lEx 2@ o7}
A YA of oyt Al @R =ARA Afel] tisle] ZRESE A& W
A g Ag, AHARY] dFHo uw I HEE WA ggoe= o
T Qv 293 AR ARt 9Fe Ay AHEAE R EXE
S e HBEAE duFgeEA AH7E AR, o] ALoA =
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Ivan Schaffers #dte] oWt FA %= wiedw A Fd7]o] SEAQ &+
A7} v sith Ivan Schaffere 545 WA % 3 Chemetron«J A
A-™Apel] FoAstA e Zth o AHAAe] dF5 o] weEk Ivan
Schaffere] A HAEA &&=

Ivan Schaffere] F-Ro| 93] Ivan Schaffere] @] 22 T%
WA, w28 gk o5 AAdts AL wdistal B Fae
T4 OJ of A|¢-A vt webq Z=APA APl A M R A X E, v
=4 AFe Ay AP AAAEY A7bel wet WA G

2) AFAPYPAAEE HF HAd - Grady v. A H. Robins Co.,
Inc. 839 F.2d 198 (4th Cir. 1988)

78 712AME 2 AFe AT

A. H. Robins Co., Inc.(¢]3} 'Robins’g} th)+= 1971d ¥ 197437}

A A W YA Dalkon Shielde] A1z 2 FHS 3 3 Abolt),
Dalkon Shields= <Fi/do] o AwkAl =%} 1974d A4te] TahH et 4
= Dalkon ShieldZ <13} Robinst WA #A4E GstA H=d, o
2 213} 2= Robins®E 1985. 8. 21. Virginia 4 8% v Q1860 A

1178 AALAE LA

Rebecca Grady: 4d Ao Dalkon ShieldE &3 xwt 71 FX7}
ol Wy Ao oFY. 12jd T Rebecca Grady= 1985. 8. 21.
B 55 ddy 23S $ 431 Salinas Valley Memorial Hospital®ll
L3R e X-Rayet =533 T@7]&= Dalkon Shield®] &A1& v13 4
. 1985, 8. 28. Dalkon ShieldE A A 3st= <o) A= A3, Rebecca
Grady® 93tk 28y dup X3 kol Rebecca Grady:s 28 =
AZ 1985, 11. 14, A sty 29d s Jdwta g3 A &5k

TFes Wi

r® g

186) ©] AFANA Virginia &% A HAe A
Heol o] d(Reference)stA| %71, Virginia &

o A&},
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R
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3) BAANAES H #H

7}) In re Chateaugay Corp. 944 F.2d 997 (2nd Cir. 1991)

(1) 7| =AH4d 2 &2F9 3

LTV Corporation®} ##AM(e]3sl 'LTV' et shthe A7, $-F3+-8, o
UA AdS dFsts slAbolth LTV 998 998kt 7F 1986. 7. 16.
A1 AA-AxE AA o 7= 374 B 5% (Environmental Protection
Agency, ©]dt 'EPA’g} 3che LTVZE 147] F+9olA 3 34
HAF 2 2 21 X1 (Comprehensive Environmental Response,
Compensation, and Liability Act, ©]3} 'CERCLA’'g} sch)AF #ap= A
A AR AR EQo 32000 2] AAdS Alasch

=3 New York =% CERCLAZ Aol AAd A oA WA ol
o] ¥x| ethe A dAA #HA(Declaratory Judgments)89DS -
sttt New York Wi AU of& 47 &ttt Ao

A
Gashga, AAI2es

ot
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k>

i

(o,

rlo

v

1:110 [‘10
i)

L

rlo

.

fru

= =
SArE B

ol
N

BPAZ g =AY AWS AAm A gheva s 87 43
o) %xo] GAEE AL ofrh CERCLAZS] th¢ &4 do] =44
A s AYHA gow o8l Axel AsHS AL AT A
A o|Tol, AF ARAL Adozne WA WFE o] FAA Fa}
A" Aotk AWEae AN Ade FA AN@L A4 37
CERCLAZ 4¥3hdA o=gdl 242 948 4 g 2 ot

ot Al Aol7t We WAE TFAES JmaT 2o B
PAAZEY oWd HEE 4 e A7t BANDL A Arks
Ae BFLS A AN BANAE, AFENYL Aol /%
MRl Fe z2A¥ ANS TFBUE e, AR 1 Bt B
W GAAG AR SuHAAL Sut9e Aoz olAXE vde)
187) Walel PAREe e, %, A9 5& Adeht AL wHTes U. S,

C. § 2201).
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W) Epstein v. Official Committee of Unsecured Creditors, of
the Estate of Piper Aircraft Corp. 58 F.3d 1573 (11th Cir. 1995)

(1) 7| =AH4d 2 &F9 3

Piper Aircraft Corporation(¢]3} 'Piper’2} gtth)2 1991. 7. 1. Florida
S A At Ao A1 AAAAE A AHEA Y. Piperet Pilatus
Aircraft Limited(¢]3} 'Pilatus’e} $th)+= 1993. 4. 8. 9] &FA(Letter of
Intent)E 2H/dsto] Pilatus”t Piper® #4bS Ql<7sty, Piper7t el A
& dQo e EudATEE HAGH] HE wes wE uo Fa
el AR (the Future Claimants)] ©]9& tiaistr] 913 W4 Ui

A5 JWHES Ak Florida 9 dwiyde 3o Anx 27}

2
o Q7be ol Fel WA A ¥ w: Aol JxF AH I,
B wa, Ag, Sy, g B A A7kel ol
Piperol sl A% - #o) - A - §% - AdH W7t 0 REoER
B & olsh waso] wAlsE Piper i 2 IS0l g, A

)
24
A
)
ol

'Epstein’o| g} stoh) & e AR dix=Z AT Epsteine

| A AEARE iEE] oF

$100,000,000¢] zHALS Al dubgax 93], o] F Piper= 3
H

AAAE ARERy ADe 2 v oleg Asad

Y
Florida 4 A% =AM A A5 Fas Ads 224 &=
g AgsAtl. Epsteine] #1393, Florida 4% WX WAL
s 717stdv ool Epsteine] #alskak AwAlle3]d A
oS3 22 ol = FaE 7|7 st

(2) dLAlIcIFAHAY B
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I
ol
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2
AP A8 B AlgE o fiXH Piper7} Hf3ta &
& AEES Z HAA
i Ath AT AR A A s Hogts, 44
st #AVE dA" A5 B (Grady v, A Robins Co., Inc. 839
F.2d 198 (4th Cir. 1988) & #=x). AW =AY 4 HAX <} A==
e o™, AAAE QA7F doll Ao A= o A
AHAARA ZFAA QD v A2 A st] A=A A
o of gk},
a7 sl FYh-S 'Piper Test’'#F W 3k

op
e rln
o
%

,m

)

)
SO

1

= QA3

O:

N

|2 AHstaa g O
ANAAE QA7F Aol AAAet QTR A x2E=3He] = (Contact), =%
(Exposure), <& (Impact), 71 3H(Privity) 5 HAES AAst= AbA9]
HAgsta, @ 1 A= Aol dAY f1ddel A =

L, A Astar, st AFARe] =APEAXINAl A 9o dEdo] glojof

)

rle o
2

AAAE A7F A A 7hsst 5 Aol = AFXEH] HEH T
B 4 gl Ay AHEAEo] Piper7b =AFEA WAl A Aol Q)
1 FAEE el AA, A o F5S 3 Aol 7]elsk AWx=

g AR RSy dvkn @ 5 gk

t}) In re Grossman's Inc. 607 F.3d 114 (3rd Cir. 2010)
(1) 71=AHE 2 42%59 A3
Mary Van Brunt:= 197717 3 A3l HA New York o+ &

< Fu
o ARt Ade T8 ME 2 A &% Aude Grossman's Inc.
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(o]3F =2 71912 A9 JELD-WEN, Inc. 2 =1 AdA=
'Grossman's’'#} SHEFE AHS FFst il FFEHE AFS
T Y3 T Grossman'sse 1997. 4.7 Delaware AW E=AHH L %
ANAAAE 47 s T

Grossman'sy AL IL7]FHS L=
Grossman's”7} Aol gk e A5
A A ¢kt Mary Van Brunts= AH === <l
UA eFSk7] wel AN E SHA RUth Mary
Hol Hojxof A w2 Qg #Hde dFQ FIFY A4S A7
A2l 2007. 3.4 FyE AEE Bt 2= Mary Van Brunt7f
2008\ 74 AbgskAl 19] $¥#H <l Gordon Van Brunt7} A&Ache] Wi
A} (Representative of Estate)”} ¥ 1t}

Grossman'sT Delaware AW EAPH o] Mary Van Brunt®} Gordon
Van BruntE 3112 A1E AAAAE Afste] AWy ddd Axs
AQl Eaful A Aol WAoo A

qAdE S 7ok old A
(Adversary Proceeding)E& A3t} Delaware AW EAPH AL 214
S 717383 Y Grossman's”7F @aldlAF Delaware 1WA H A2 A&
B fintel  #stoint FuE JA&ste]  FHUIEHTE o]

Grossman's7}  3aLstAr AWA 3w 3] 3
Delaware WA H Ao A4S 97]35t
Hel gFatA .

(2) A3T3FAyLdY A

‘a5 OE 9 g\ AL A Matter of M. Frenville Co,,
Inc. AHA1899] Al g W27 gkt AW EAE S AAS s A
olstar Q17| wiiEolAtt. A st RuME AMAS 7hsd w2 N
Hog Aojste] T4 HAsHA FA7F o]FA 5 U=
= SFAthal A8t P AT elete £l A

o
Asjo] AR AEE UL A ALk 2AR, F1@ =, vl

o
ot
&

ol

’

189) 744 F.2d 332 (3rd Cir. 1984).
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2 olE F#8stu ALY LL Hy) e
WA W Astetel ATAelA A Fw NHE F= AL
o] Ay ool RHaTh i, AkAA FUAE BB AQHA
W, 2y SRMAR TR 5 g ABAE oby Eart wdAsA
e ARAA AW ADE F felo] ek WA Ak @ A
2 W A= AT Eae) WAL 4 Ra) AW An kA 2e
o) AR dAAE BAZE gt gons AyAd wie FAR
I

Epstein v. Official Committee of Unsecured Creditors, of the Estate
of Piper Aircraft Corp. AP0 A el st AAANALE A /dS
Sagte Hol A vt gy 7IEAY WA ostel &8k,

£l 7F o] Foll A SAH T E A LAY o] He AFol Wt =

el
o] EAPAARAL Aol AT AW EANG AHom BHEeE Hee
Aae] dA7F e Aoew Wt
oAyt 7|FAIE "Helugte AWAa B B4 g 5+ Uk
FAAG SAe WA gaE wAF o3 = §524(gE ARTL

H
=
Jols A e A AN WA

= dlelAd BAskE AHAxe] EAE ayedn. 2Ev o] ARzl A

i
X,
b
:?L_',
A\
o T
ki
r D
e
2
=
>
oft
N

190) 58 F.3d 1573 (11th Cir. 1995).

191) 93] §624(g)E AVAH3ste] Awa g AAARE diste] AHda)

& 23357l 98 % W% (Channeling Injunction)e]v AES &3 F 9l

% 39
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2}) Wright v. Corning 679 F.3d 101 (3rd Cir. 2012)

(1) 71 zAH4d 2 &% 3

Patricia Wright= 1998 &3} 19991 % Alolo] S8 PAE 1183}
Fqed, 1 OJXP:— Owens Corning Sales LLC(©]3} 'Corning’©]2} gtt})
7 Az AEdS AA5AT Kevin Wests 2006874 2 9AE o

o}&”it ] UPXW}X]E a ogx}_ Cornmg 1 A =gk Agds AR e

X]TO] M= e Bdsta, A wo] 2] ol 28 lH
O Qs 47 AFERSHYS 8T8

3, Corning< 2000. 10.7d Delaware AW =AFH o] ojw] A11%
NADAE A A H T Delaware AW =APH A2 2001, 11.4 2@
7138k 2002. 4. 15.2 A3t a1, Corningl. & 3dtol& The New York
Times, The Wall Street Journal, USA Todayel] F+ WX Fi1Z 314
39t Delaware W E=AFH A2 2006. 6.7 Corning©| tiH-#o & <=
sl AAAANA 2ZA TAE ste A SUsEAT =
The New York Times, The Wall Street Journal, USA Today®l &L
Aok AAA S 2006. 9. 26. 217FE AT

§
off
ﬁ

FIEL 2009. 11. 24. Pennsylvania A5 HFAubHE Aol v <=3 #
2ol FAFHAES HEE] Cornings FJu=Z FAA HkA % (Putative
Class Action)192)& A 7]t} olof ddl] Cornings ¢is 2 I3x}

9 AdS dAHTE ARAA 2 A R (Summary ]udgment)193>%

217kt Pennsylvania A% AW AW Y2 Corning®l 4175 o}

59 duEs % s AU A= /\}%Md‘ﬂ*ﬁé}:ﬂ a5 Y
= T

Atk AnSe] GasA AuAsEHdLRge G e o

lo

192) A X ke AqfAAE Edsle FJoidolt AWHAdY ddAes o
W AL 4457 2 (Federal Rules of Civil Procedure, ©]3t ‘FRCP'#} 3ht}) §239]
‘l_‘ngol'v7 9/\]:]‘-

193) AHEQ1go] wAISA o
Wele 29E Bah A



A5 dH 21835l Pennsylvania A5 WX HWHYA A4 & dR-E 9
7]8kaL AbA S Pennsylvania A1 AR ol ghEak3inh
(2) AHA3CcIFALHLY A
EAPHAARAL A A ARe] AR R2RE Ve BRE AHS =AEA
oA Akl AFAANA A FHe] 735 Folof gtk =AY 9
A 1 PR Q] EAE YAy EAFEAINAL A Ao A FHA)
o Eafel tha &4A Xske i He RAS AR FEtiv 3
Matter of M. Frenville Co., Inc. AFA1902] A E o]n] W7 v )

c ol AwrmAbHol A Jde WA Fog A
AFALS] A xzEmol ALl =FHoEA 1
getA grets Fd Ads 7HE 7 dnke JAES QlAstolof A
TAPHY AlEE 7HAAl
Patricia Wrighti= Corning?] A|3%ol] =4 A] Aol =E 5 S

2 AW e A QAR Ak ¥hH Kevin Wests= XHZﬂ’f—iXWH/\] <
ANAAE 27} A Corningd] AELS 7Yttt 289 A T2 A A
=] 7315 F7] e AAY Ads WA Ao 4 oo H
of Bl WA J|FEAIE AHHAXNAl A7F okt A G A7F A
st Aol stk S14N(AE Rt AAAE A7F A 24
HASICL F o] Q)t}19%)

qrorfr oo & I 2

ko

e AR AAS WA FoRE o= A g
] 2 AFAY] X = & o fle AR gg AorE S
PARE A Aee dukHel A9 g2t F9bo]l In re
Grossman's Inc. AA199N X Matter of M. Frenville Co., Inc A2
Al E WAsta vialol duse duse] AWAAY A7F do| A
THA AL s €A " 28y 1 AR ou] A g o] Q17tE <

194) 744 F.2d 332 (3rd Cir. 1984).

195) viZAME AAdte] 23 WA EA AR
AAE A7t AHAA Aol tye] Yot el FA
o ol A,

196) 607 F.3d 114 (3rd Cir. 2010)
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ANAADA7 a3 1 E Folt) In re Grossman's Inc AP A9 &
o= Qla AWLEAPHA AMEEs 2 HIJou, B AdS 7R U
A A e AbgEEClAl BAZE HAT L A FE] xjdo] A

mebs dase] A AWEAEAS AAde] o, WA e HX
=t} Matter of M. Frenville Co., Inc. A9 18A= dojd Aol

o &R S vk JERY =Y o))

A}

4) =17t5AAE AZ AF - In re Jensen 995 F.2d 925 (9th
Cir. 1993)

7} 71Z2AME 2 A% AT

Robert Burns Jensen®} Rosemary Tooker Jensen(©]3} ‘Jensen 7}
g} stth) S 1983. 5.7 Jensen Lumber Co.(e]3} 'JLC'g} gtrh)o] A &S
Uiro] Zhal BAl ALl Adedh JLCE 1983 12 2. Al AAH
A= N ek

California A% A7 ¢<493](California Regional Water Quality
Control Board, ©]s} 'CWB’g} stth)= 1984. 1. 25.7 #HlE JLCE A}
Q B2 M 2 Halz B2 g2 uAsgr 7 gaes &
A wWEA 5000 Aol & AR, CWBE= 1984. 2. 2.2 A=
Robert Burns Jensenol Al A wWH-A7} &2 4% South Fork

Trinity Riverd] Q& 2177} Aabe 4 Qa2 o7 F498 A&
hyA

e AR A4 9L M 5 dvks SuE A 24
e Z74e 2AE v PRAS ALY 5 Y I ANLE
FolwAY AYe 09 4ok FAE Folusta o

Jensen U7F= 1984. 2. 13. A7F AbAE =k
1984. 3. 20. A117d A Aol A A7 AP A= ]'ﬂﬂoﬂr/}

CWB+ 1984. 3. 23. California X 7%-(California Department of
Health Services, ©]3} 'CDHS'2} gtrh)ol WH-A AA Fx2& 8F 6}
3, CDHS 29 AA A& 298 1984. 5. 18. WA B39 AAZ %
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=39t CDHSE 1987. 3. 30. Robert Burns Jensenol| Al 3] < A
Aol ik A A A E HA R TA3FH 2, ©]F Rosemary Tooker
Jensen™ FHAA A AR AFEHIJATE Jensen A7FA 2 3}
ZhS 71t = glA EAH CDHSE SAd o=z 90 &8 & AFE3)

oA A3t Ades sk, Jensen A7Fel Al JLCO AMdS 38t

=
g
At o2 10%9] v&daAds =
O

Jensen 7} California &% AW EAiPH Yol FJAAXE A7) sta
?1 BTl WAEHIJSS st AREAYAEgRA
(Summary Judgment)S 41731t} O] of CDHST ¢ H|&833Hd 54

of WAHA 3k
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California &% A%
o] AAe A&t Jensen E7H} 6&5\_3}%} Ay xﬂ9{;§£ﬁ§}5\_xﬂ

5 (United States Bankruptcy Appellate Panel of the Ninth Circui
1970 California 57 AH = PH U] 345 97]sdth. CDHS7F &
AstA A AT d AN A S 2 O]ﬂgri FdAasE 7146k
W) d¥A9T 3 FAa

AN 84 29 s 7‘35}3}3 Ld= Astar gk Aol A=
73

il
A =40l E=AMEAINAl Al
il

A= 312 CERCLAS

197) 45 A3 AHAde E=2ek A A - (Bankruptcy Appellate Panel) &
Fol ditdom A do] #ATdet= A=A YA g FAAS B
(28 U. S. C. §158(b))
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ader sarksAde] gttt AFAvr 4o e Ade 24
o] wjEol #ate] TS WS w, = CERCLA AAAE 2 A&
ZAbeE AE stls Wl CERCLA A2 HAgt. o] 49 CWBe
Aol 1984, 1. 25, HA® AALE HiLste] WEA BaE st
R, 2 FH 2 FA Y B ede fdE IA HAH. wEkA

California®= Jensen ¥ 7}7F 1984. 2. 13. WA A xS 21487 o)A
99 Agl v]go dgk Ad3kaidoe] WS FTES & T AT

CDHS® A& HAR}’

U, QA 2 ANAY EAY dAZE BE #H - O'Loghlin v.
County of Orange 229 F.3d 871 (9th Cir. 2000)

D 71zA4 2 &% B

Carole O'Loghlin(®]3} 'O'Loghlin’¢] 2} grth)2 1989. 11. =<4 H-H
Orange T (ff)oll g% o] HAA7 S5 A1A<Ql Evaluation Treatment
s

Service(o]d} 'ETS’'gF  gtr})of A =28 IAEA S LT

s
At O'Loghlin® 7 AalE 9 wrtth s AXokdt i, A=
ANE Edem A e AMEE

= 6.74 O'Loghlinel Al ETSeA 3= &
che 215 2o 452 BAAAY. 28y ddae 1 248 F
Al AY FA s it Orange wo] g3 F2AZE v
Y O'Loghling "hy I 275 FASAY. #E| A= 222 O'Loghlin
o] ETS® 4% =& &
A il & WUrE W

Orange & 1996. 2.7 O'Loghlin®] Al Orange <*°©] 183+ °o]A}el
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Dr. Loretta Lee(®]3} 'Dr. Lee’g} sttpolAl M &s W% v} Dr.
Leex= O'Loghlin®] ETS® EHAs# &S AL HAxIPcr 18#
Orange 72 O'Loghlin®] Z= A<l 3z} ZHE = Ho
Z70F ETSY 9 g%= BHAsE 2L At O'Loghling o
Al el J7 kA ekt

Orange < 1996. 10.7 t©}A] Dr. Lee$to] A#S Fol+dtt. Dr.
Lee= Orange °| O'LoghlinS s} =
O'Loghling 9452 HAAIZIA] & A3 Orange w2 THA] ©
|3 %3 glo] O'Loghline] ETS®Z &7 AL %Al t}l O'Loghline
T oAl ol HA e Zakth

Orange 72 1994. 12. 6. A9 AALAE 2143 Orange 9
ANAA L 1996. 6.7 A7t AAAS QA7 A AFE AAA o

O'Loghlin California =% WA HYA Orange ¥& I 1= 3}
o Zof el ¥ (Americans with Disabilities Act, ©]3} "ADA’'g} sit}) ¢

m
T

Hto 2 9l &du S A3t} California 5 AWA W HAL 9
A Aol WAFET= o] = O'Loghlin® H1+E 7143t O'Loghline
G4, ANAITIEAHYS g5y Z2 o] = O'Loghlin® &
L5 dF 9 %3}04 California =% A¥AYHAS A4 5 dF& 3
7]8kaL o] & California ¢ QWA HA gEakA )
2) AAITIFAYAY A
‘A=Al Ade Thed FRSsA Bt AL AFAL EE
WA 7L, L3lo] oA WRAEY] HolAY T st =AM
A el A AeE s g Aioltt, mAPEAS] WAlE BXow &)
¥ ARl ofd A

As WA= Aol TS Al EA g o)

sFo EHALIE ASET Stugte, 2AEANA Sl ER
7 AT o= WA tigo] WA Fevh aHA HA Fow,
Orange < Z=4FAR/RA] A ADA futo = 23] 238 o]5S HA
Ft} Orange wo] WA 7]FA] o]Hdeo] ADAE 9WtelA] skt 4
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WA 7% ol F ADAE §wke Fie] djs) 1oz 9
o aglel® WA 7% A o|de] ADAZ fwrsldE olfw mE W
S =

O'Loghlin WA 7|EA] o]%e] ADA fIvte = 13t {83 A
7FA1aL Jt}k. O'Loghlin W &e] AT ol fFitoe=z WA 7|5 A o]
Lo B oA o= <oF ") O'Loghline Orange -2
714l o] %] ADA fute] gk @] #gk AAE ALT

3. A%Fd AR A

7F. 38 Al ke At - In re TreeSource Industries, Inc. 363
F.3d 994 (9th Cir. 2004)

D 71zA4 2 &% B

K-4 Inc.(°]3} 'K-4'2} 3th) = 1987. 9.7 Midway Engineered Wood
Products, Inc.(¢]3} 'Midway’'2} gtth)ol]l H]AF=E EX|(o]s} ‘o] A}
FA'g FehE ddistdth. Midway = A ET 2 A3 E-&
Hate, o] A FAlO AMERE dES A5 F ATk (els ‘o] A}
AeFolgl dtth). Midways 1997374 5-E o] Abd FAo A&ES A
7] AlFekde. 18 W F Midways 19987 o] Al F-x] Ao
F= #HAAstar Ao FBeA AU

TreeSource Industries, Inc.(¢]3} "TreeSource’2F gtt}) 2 Midway%
E ksl 23| AF 2570AF= 1999, 9. 27. Washington A1 S E=2HH o
A1 AAEAAE A sA T Midway = 2001. 9.7 o] ARA l'?‘x] 9]
AES AAGN oY FAYE B = AASA FkaL, o] Abd 74

QA3 EEh# ekgkth. Midways 2001. 10. 19. Washington A% <

m\o
o AN X o A

O

i)

il
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AP A ol wek o] AR Alekg o] A

K-4% Washington A% AW E=4H Ao Midway’l 238 E &8
5 AASHA e S o] A FAE A3 ET gFE Eoldd A
al $155,814.655 #HElAHe = 2131819 T Washington A5 AW
A} 3tk K-4%= &8¢ a1, Washington A% X

R ?_1 L Rl
92 K49 B8 A7HAY K-47F Fush, auA1943%
o o

ofo] W=w A3 EoF= o] Ak Aleke] By R

JoFe] H}7)v w2 Midway”?} o] AbA Aok
24 Midway o] A5 2 K-4¢] A2
Z‘ioﬂ Ay ek A] eFktl. 1elEE Midway 7t
o Lol gt to] wE Eafuldd A ol A wet
delA Aol ofd, =AREAXNA A FEHEAREoR HEHY
(§365(g)(199), A3 & F= AMagiolFy AAdATAF} 2ol

Azre] Bl we FAEE A Aol opry
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v o3y Ak Abd

1) ool BF A o] old Ald - In re Chateaugay Corp.
10 F.3d 944 (2nd Cir. 1993)

7} 71Z2AME 2 A% AT

Frito-Lay, Inc.,, FL Holding, Inc., Ainwick Corporation(®]3a}
'Frito-Lay s'°lg} stth)= LTVEF 1980t Zwhe] fFa3dld A A
o] dF9l v (Safe-Harbor) AleFS @At} Frito Lay 5 LTV

25 7ol 7hedt AT @el Y AQiks BEd e mnt wjasta
Aol LTVl Addiste] sz o) dias &Asts Aot A4
ot o, dA 295 FEA Kshe 29 A4 A$E divlE LTV
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2) &km)o] & AHFA ke ALY

7H) A%E o3B3 Al# - In re Sunarhauserman, Inc. 126 F.3d
811 (6th Cir. 1997)

(1) 7| =AH4d 2 &F9 3

Hauserman, Inc.(°]3} 'Hauserman'e|e} stoh)= 195817 <=2} H
A A25  HAH(Employee Retirement Income Security Act, ©]3}
'ERISA'e}t gtth)oll wpet Ala §-df slgo] e 84 34y HA d=
A =24 Hauserman 24 EZAAF 2 E(o]sl ‘EA A7 o]} grh)&
THEAY. A5 719 A2 A Hauserman< 1989. 10. 15. £719¥ 7]oF&
AwstA kA H7l A7AE H 71dEs "EEskd 1 F
Hauserman¥} Sunarhauserman, Inc.(®]3} ’'Sunarhauserman’®]z} 3$+t})
= HA AT 1989. 12. 14. $26,233= HH-3F o= 7|oda &
Gt HFAF] IdAAEE 7. 1L.5EH 6. 307k olth. HAAF
1989. 7. 1. 7|50 2 ¢F 6899 o] LZALA HAFAE A&

1989. 10. 5. Hauserman®} Sunarhauserman(©]3a} ‘2 Fz}&0]g gt}

il

< Ohio &4 g=Abded A11d AAdxs A A24
A AF, AFAEE Ohio 55 sl HAdw T Wt
7k A AsATh =AbE A B AFAES 1990 2. 1342 FH A
ATE FAste o]F9 RE Hols wAsd AFAss duAH
HETARE 1990. 4. 122 o5 sto] HAAFE 1990. 4. 30.4 % F
SA71AL AEAFETEAbE HAdTe AEdder A2 .

N FAES BAbEa EFdE AYE 1835t AYS ASd o
AY TFo] A&sol HAJAT AE&S WeE 2= 1989, 10. 5.
26078 ol /] 1990. 2. 17. 33 22 =Tk HA A5 1990. 4. 30. 324
o2 FHIHALL

ATAFEZFTTAIE 1990. 7. 16. Ohio 5 AW =4bH o] =44 b

Agol7t Agnlels AT A A1d el i stk ATA ALEH
AyHoz oYALL T F @lu, mAgAe AR Wl FAL ¥

Holth(§1114(e)). o] &n} AFAA X2} (De Facto Priorities)o] <14 5
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FAFREFAY FuE 725

(2) AYA6= FagAe Bt

EARA el o] efo] FEHHAS wolw A= Aol

Ao 3k <kel(Consideration)o] E=AFAA/RA] Fof] X FHAL wo

e AANW st Bistn, weANS THsE

A3 7e2, A7t dA TAR=ATE ofde}, Lol tigk AF= of

ek @9 (Acts)7h QA WAREA S whekol @k, §503009] =
SAEANA F AFAS] ANZ FA(Induced) ABAL] A
$H59E Polgnd otk 1@ At 1E A oL 9
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a ZAtAde]l FAE 5 A E v]ojstr] wZel deAde AHE

AFAZL obd geele] W ANA] I ATE BAAL 1)
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AFAFHFTFALS] vl A+ H]8(Non-normal Cost) fH2 =AHH A
MAL A A FREe] 9ot B 7] wiito E=AREANA] d Ay sk B o
2 Holof sl upghA] Fe|xjHo] A K3}

WA g9t ¥]E-(Normal Cost) A2 E=AFEAZNA] & TA7E o] o3}
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(1) Matter of Whitcomb & Keller Mortg. Co., Inc. 715 F.2d
375 (7th Cir. 1983)

(7F) 71Z2AME 2 259 AH

Whitcomb & Keller Mortgage Co., Inc.(¢]3d} '"Whitcomb & Keller’ 2
b HERAEHS ot 2dqUdH, FAAEAA HERAEARE A
371 % 3k tE. Whitcomb & Keller:= Data-Link Systems, Inc.(¢]3}
'‘Data-Link'2}  gtth)e} Aujols) “FFAcks AlZs U=,
Whitcomb & Keller= At85E A|&3}al, Data-Linke 114 AF}E F
Asletal FAlskE HIFH AHAE AlFske Alck(olst ‘o] Ak ACF
olg} ghrh)ol At

Whitcomb & Keller= 1980. 10. 27. Indiana &% A =AFH Ao A
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1174 ARAAE A AR Indiana 55 AW E=AH Y-S Whitcomb &
Kellere 71& 7292 #geo=r  3stavh. =22 70A A o,
Whitcomb & Kelleri= o7 A|l&w2 AH] 2o dlslo] Data-Linkoll
$12954.63% A3 JEAth Data-Linke 7Al& #AFE AH|2=E A
&3t 1L, Whitcomb & Keller®s =4 ¢S #e] 8l SoF Al &wke A

|zol o@ AHERE BF AFedch

T

Whitcomb & Keller= 1981. 4. 8. o] AR Aleke] ol AHE H8 s
AgS 845k Data-Linke ol9st i, A= A7 7HA = A
t}. Indiana &% W EAPHY-S 1982, 4. 15, Whitcomb & Keller”} ©]
AL Ak ol AAES & 4 i, Data-Link®] Z=AFAARA] A
$12,954.639] AMAL FEERAH] Fra AAHsA . Data-Links &

ek ot Indiana B3 AP L L Data-Linke] G312 71745}
3 5 KeR

=
=
o AuATEsgagde e 2

e
O
=
i
c
=)
=)
i
o
>
o=
=
o

>
r
o
2
g
F
o
o2k
B>
ok
o
Lo
=
SUE 24

‘Data-Link7} =R 7WA] & A3k A 8] 2% Whitcomb & Keller
o mAbAieke] ¥eElnjgo] HAL, AHF AEEHJT 2 @A AL
AUl ~E ATl 34 Data-Linke] Z=AFEANA] A 2jdo] FEH
Avtafdol A #elAfder ANdE = 2L ofyt Data-Linke= A% 7

=
tdge WA o 239

(2) In re Good Hope Chemical Corp. 747 F.2d 806 (1st Cir.
1984)

(7F) 712AME 2 A5 A

Good Hope Chemical Corporation(¢]3} 'Good Hope'#} 3t} 1974
W7 M= 54 % FH Al 2] Koerver & Lersch(e]3t 'K & L'
olg} gt 4 wEr] 2thY A == FAH Good HopeZt

Texas F Inglesideo] A o# W ryol FH o] ALg3l7] ¢3to|A
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o di+& X]T;L% =9 nz2 332 &%, Good Hoper= Al A2 90¥
T 30%, 1809 F 30%, A= Ak 2Ho R Hdou) Udd= o
Al Good Hopeell =% As w yUmA 40%= A wat7l= stAv(o] st
‘o] Akl AleFolgt gk,

I8y Good Hopetw Wla& A3 AgshA] &%al, K & Lo A4
ugkr]e] A2 gusta wFsty] [l 1975, 10. 31. Massachusetts
At AR Ao A1 AAAAE AU Good Hope: 1980. 5.
9. o] Akl Aleke] olP& A3t ¢, K & L2 o] Az Aok &
wE7E giE sld 7FAe]  Petroleos Mexicanosol] M =3} AL,
Massachusetts A E=APH 1S 1980. 6. 12. o] AR Al2Fe] thaolA K
& Lo] Petroleos Mexicanos®Z -8 A& 3k vfuj =< Ag DM
11,055,121 ol A -] & Eafjufdd do = Aldeksith

o] o] Massachusetts AW EAIH LS g&9 7|EdE AAY AUY
el 1980. 6. 12200% 3}t Good Hope Chemical Corporation
Creditors’ Committee(©] 3} 'Creditors’ Committee’' & dtt})= 7] o]
SAPARRAI LD )1 1975, 10. 31.2020] [ ojof gth= o]F= FFarstit.
Massachusetts WA HH A2 Creditors’ Committee?] d31E 7]7}s}
At Creditors’ Committee’} &318tA AW A1 SAH IS
22 o] f-% Massachusetts QWA HH AL FAAS HAS T AHAS

E
Fahart

(b ddAIcATLRLd g

AL Aol W Zd, & Edle AF-Eol Al s, A
dAke] Esful g2 AFEeld Al AZE ARelr] wiiel, 2
TE Fgste AL sTastth o AR Akl A &= Akl oA
dE 1980. 5. 9. FASA T Esfh el Ak A= 1980. 5. 9.0l

AL=it o] oA o7t Eefol thal mALAXIRAl el A
o Ao oAlst= AL A deosit a%A fdow AFaes =

201) &1 0.5679
202) #H&: 0.3913
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ZA ol WALTA oW o] YAR ue
1

(3) Matter of Handy Andy Home Improvement Centers, Inc.
144 F.3d 1125 (7th Cir. 1998)
b N2AA 2 259 B
Handy Andy Home Improvement Centers, Inc.(¢]3} 'Handy Andy’
g} 3t})E= National Terminals Corporation(©] 3} 'National o] g} 3tc})o]
Ao 25 Ilinois F+ Cook w(ff)el A= AH FAE Ao
s

Azt AALLS 1986. 10. 1.AR, UA7|7HE 109 s AAFATt. -

At AAeE dEsi = dAklo]l AR ¢ Ales FEsrIE 8t
3L, erﬂlo = =T duixrl FEE A5 dE(HEDER Z AR
A Ala FEe ASA71712 stdvk(o]st o] AR deiak Alef o)z} 3
o).

Cook & HAAE o]Fd A FHgrh 2gste] dthxr i
of @ FAY 19MdE 27| HAHELS ohed 9ol HojAof
National®ll =23}t Handy Andye A HAAELS S22 Ilinois &4
A=A el Handy Andyel dlste] #1174 AAEAE 23T

National 2F & Cook oA F 33 A5 G A5 1995,
11. 1. =24 =17 /\] do] W X} National< 1996. 2. Handy Andy$]
EARAAZE A E = Sl 1995W % 17]2 A A S Frol ol & W3}

2ttt Handy Andy: 1995, 4.7 <l thxate] o]3)s 7 A sttt

National2 Illinois &% AR EAFHLe Handy Andy® 3slol&
National®ll 1994 % 27]% A A2 19950 % 17]F HAI Aol dst
THES AFES e A4S ok linois 5% U =2HEYe A
e 7172 NatlonaIO] g 3135kAF  Illinois &% AWAWHY-2
National®] &35 7178} T} o]o] Nationale]l &13FxF AWA7 3] g

AHYe ey 28 o] F=E National®] 31E 7])ZFéS o).
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sha, AdA Aol A% FEE W, 1909 F AR A T
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£ Nationalell t3l] 433 oF-5 Xt} weha] Feie =4
Al A mEREAI R 19959 e 171 AR e AR
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2 Q3 2716 AYSHA HEES s Aotk AATY FolE B
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Handy Andy® 19943d% & Ala A8oFef 199%5UW% 1713 Al
Aol e Ao EAHEAINA % =
A7 1994 el i E e =ol e A 2o Ad A= ALY
SAEAANAl F AFelt £98 AS T A EAEAIA]
A el el M 7tA FAEHE DA =
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o) AAR HSARFHoE M FHE o3l Ald - Matter of
Jartran, Inc. 732 F.2d 584 (7th Cir. 1984)

(1) 71244 2 249 A

Jartran, Inc.'s(¢]&} 'Jartran’¢]2} dthe Ao A EZ Q] g AMY
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S 995tz ARJrTE Jartrane 1979. 9. 11. F12 @A} Sandra C.
Tinsley, Inc.(°]3} 'Tinsley’ 2} $tth) e} 331 Al <FES A2k Ruben H.
Donnelley Corporation(¢]3} 'Donnelley’2F 3tth)o] Yellow Pageszh=
Ast ol ot FaE Aojdetal F&3k3 k. Donnelley= =& =
Yellow Pages®] 'TaJAtel $H7, Jartran®| a7t d=ol A o] HA =%

At} Aleko] w2, Tinsley9t Jartran< Donnelleyel]l 3 iH] jH+=
T3tk Donnelleyw 3t S50 Walal=of s FaH| HHFE F
3o ﬂf’—ﬂ Wbzl 2 R AEYH 4 dARE HAAE ¢ (e B

uH] AFE FEEa JdAA T, Tinsley 9} Jartrane F37F yUzk FH

of FanlE AFstEs Hol Aqdrhelst ‘o Ak AoFolz FHrh
Jartran<> 1981. 12. 31. Illinois &% W= A4k A}
A8k AT ol % of WA 242 HIFHEHF O ek 2] g
o] =3}st .

Tinsley®} Donnelley= Illinois &% SAH =AY 9 F

of g ajHel st Alskt). Ilinois &
36
A —

~—

E Fo39 . Tinsleyet Donnelley:= &i13F) 2
AH AL Tinsley$t Donnelley®] &1s 71438t ool Tinsley s}
Donnelley 7} &3t o} A A7¢-3] 3 AHYALS g3 22 o]f=

Tinsley2} Donnelley®] 311E 7]Z}35FSt}.
(2) ALATTIFLHLY %‘?l‘
Xﬂﬁo] dEste ™ EARA AR A

= AT FoiA Ak AL XH716}~: g Zagh Oﬂ/ﬂ% Xﬂ%s}
= stofof Ft A fow Aol iyt ko] FEE Fopiitt
=, ARAAZE A& T AFAe tieto] AW AHAAE SAsAE
oA Fets ASE &ty kA = A7) wiel, mabAdel
A ti7be AAEsobt AlEd 92 ATS 7 A 2 Aot
o] WEA =AEANA A AAAE FREHA A= Aoleta
& e finh 2AEARA A AAAE A Aol o] FofA =
Aol7] wEoltt. AAAx7E AFAE e AT =AAEA)
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Tinsley$} Donnelley+= Jartran©] 3 A|&& wWolEolal 1 §8%
FROA T8, Jartran®] o]& WolEolAY QFsAtE A
Kolx &=ttt Jartrane EAPEAXINAl & Bt Urke s Sl
Ao ME F e FH=E
2 7]= st o, olgk g8o] WA A= =APEAINA]
H i, EAPARIANAl F o] ARz Aleke] st ¥ ¥ ¢ Qe A

Ak wElA §5032030] A &= o= gloh

A7 H 2AE AL v Aol dsid= AHHA fkr &
© AEAE €4 FE =49 98-S <tar . Tinsley ¢t Donnelley
T Jartran® o] AR AlokS AAFOEA T 1 7 FAF 1 AF
< 2 Aotk APAAMNAl AF Tinsley$t Donnelley®] o] a§e] up&
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Abstract

Classifying Insolvency Claims

and Administration Claims

- Focusing on Straddle Claims before and
after the Order for Relief -

Lee Jongwook
Graduate School of Law

Seoul National University

Throughout all the world, insolvency, at its essence, is about the
treatment and disposition of prepetition claims and postpetition claims.
Bearing in mind the distinctive features of prepetition claims and
postpetition claims where the former are generally classified as
insolvency claims subject to restrictions as per insolvency procedures
while the latter as administration claims granted the rights to be paid
irrespective of insolvency procedures, one may well assert that the
actual amount of realized payment will consequently be different by a
significant margin. Thus, it does matter to classify straddle claims

before and after the order for relief.

In South Korea, the part—fulfillment test(¥H-7H]4) is widely

accepted as a common view. In pursuant to the part—fulfillment test,
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once a particular debt in question is affirmatively established as
insolvency claims, other claims that do not fall into the category of
insolvency claims but nevertheless fulfill the requirement of
administration claims are deemed administration claims. Even if the
claims are unliquidated, contingent, unmatured, disputed, they can be
classified as insolvency claims when the significant part of the claims

are fulfilled prepetition.

It seemingly is due to the reception of the Japanese insolvency
acts which has eventually resulted in South Korean insolvency
frameworks adopting the relevant Japanese legal theories and
precedents that developed on the basis of the part-fulfillment test.
But the word ’the significant part of the claims’ 1s too vague to
establish a clear and consistent criterion. Among the cases of the
Supreme Court of South Korea, some cases contradict each other. In
Japan, a scholar following the part—fulfillment test even admits that
the test has its defects as some cases of the Supreme Court of Japan

are inconsistent.

The ’'theory of deduction(#%f&54)" in Japan, based on the study of
history of theories about classifying claims, criticizes the present
common view in Japan, the part—fulfillment test, and suggests that
the claims subject to insolvency risks be insolvency claims and the
claims free from insolvency risks be administration claims. It may
sound like a tautology, but it pinpoints that the present
part—fulfillment test is far from realizing the essence of treatment and
disposition of claims, using the word ’‘the significant part of the
claims’. However, the theory of deduction also leaves much to be

desired to set a clear and consistent criterion.
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In the United States, timing problems of claims in insolvency have
been an important research theme, making use of a substantial
balancing test. Thus, the arguments in the United States serve as a
good reference. The theories of the United States do not apparently
dichotomize, but virtually distinguish contractual claims from
non-contractual claims. When it comes to contractual claims, the
claimants voluntarily enter the contracts considering insolvency risks,
so it 1s easy to determine whether the claimants bear the insolvency
risks 1n accordance with their intention. In contrast, as of
non-contractual claims, the claimants often get the claims
involuntarily. It is hard to determine, based only on the claimants’
intention, whether they should be burdened with insolvency risks.

Therefore, dichotomy is desirable.

In case of contractual claims, almost all federal courts of appeals
and scholars adopt the performance test in the United States. As of
non-contractual claims, there are the accrued state law test, the
conduct test, the relationship test, and the fair contemplation test in
the United States. Most of federal courts of appeals follow the
relationship test, while most of scholars support either the conduct

test or the fair contemplation test.

For contractual claims, including the ones based on executory
contracts, we can accept the performance test as it i1s. The part
contributed to a debtor prepetition by a claimant abandoning exceptio
non adimpleti contractus is subject to the insolvency risks and should
be treated as insolvency claims. The part induced to do business

with a debtor postpetition is beneficial for the estate and thus should
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be treated as administration claims. For efficiency, prepetition claims
should be cut off from post-insolvency as sunk costs, while
postpetition claims should receive priority to induce entities to enter

new business with a debtor so as to foster reorganization.

In case of non-contractual claims, it i1s hard to tell whether the
claims are supposed to bear insolvency risks or not. It is a matter of
policy. Unless 1t 1s the case where Debtor Rehabilitation and
Bankruptcy Act 1in  South Korea excludes explicitly the
non-contractual claims from insolvency claims, prepetition claims
should be classified as insolvency claims and postpetition claims
administration claims. While the meaning of 'claims’ for insolvency 1is
defined in a unique sense under the United States Bankruptcy Code
so as to put a great weight on that specific point of time, Debtor
Rehabilitation and Bankruptcy Act in South Korea yet omits to define
the meaning of ’claims’ for insolvency, making it unnecessary to be

obsessed with as to when a claim arises.

For insolvency in South Korea, I hereby propose the relationship
test that does not stick to the point when a claim arises. Rather, I
suggest a more flexible solution that allows bifurcation of claims. If
the part of the claim occurring before the order for relief creates a
relationship, such as contact, exposure, impact, or privity, between the
claimant and the debtor, then the part of the claim is insolvency
claim. At the same time, the purposes of the acts on which the claim
1s based, the entity benefitted by the expense, and so forth, should be
considered. Prepetition claims should be cut off to encourage a fresh
start of the debtor, but that does not mean that the debtor is free to

commit torts or gain unjust enrichments. Though it 1s quite
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theoretical, postpetition claims that the claimant gains involuntarily
because the debtor fails to block a relationship between them should
be treated as administration claims so that the estate shoulders the
expense. As a result, insolvency can proceed with efficiency and

equity.

The representatives and the social insurance programs for future
claimants can satisfy due process concerns. If there 1s a conflict
between 1nsolvency and other public interest policy, mandatory
provisions override in case of contractual claims while insolvency

takes priority in case of non-contractual claims.

keywords : insolvency claims, administration claims, accrued
state law test, conduct test, relationship test, fair contemplation
test

Student Number : 2014-20827
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