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(@) terms and conditions of employment, or the physical conditions in which any
workers are required to work;
(b) engagement or non-engagement, or termination or suspension of employment
or the duties of employment, of one or more workers;
(c) allocation of work or the duties of employment between workers or groups of
workers;
(d) matters of discipline;
(e) a worker’ s membership or non-membership of a trade union;
(f) facilities for officials of trade unions; and
(g) machinery for negotiation or consultation, and other procedures, relating to
any of the above matters, including the recognition by employers or
employers’ associations of the right of a trade union to represent workers
in such negotiation or consultation or in the carrying out of such procedures.
9) Novitz, Tonia, “The Restricted Freedom to Strike Far-Reaching ILO Jurisprudence
on the Public Sector and Essential Services” , [ Comparative Labor Law & Policy
Journall #1384, 2017, 3719.
10) Novitz, T., 9] &, 372-373%.
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186) 739, kel 4, 512-513H.

187) Markovits, Andrei, [The Politics of West German Trade Unions: Strategies of
Class and Interest Representation in Growth and Crisis| , Routledge, 2016, 39494.
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190) 239, ko] =(2010), 174-1759.
191) Markov1ts A, ko] A 454,
192) Daubler, W., o] &, 234,

- 8] - A s T



AL wE5A QAT & 5
Aslasle] 243 20 Holshs A& b W A
Ao YA god FiHE B
A AASHL. debd GFolA
Atk Ao WA sHlA T
olth. helel AfE WAET] A
dupe] ok steld olmkE A iabeldlth @A, ol 1992
TULRCA®] A|5%(Part V) o2 F35 A T}.1939)

FFOIAE AYEY o] AEH wEAS] Wae] AUY PO B
AT A AT o 2RzAe P P gzg;ae% =714
go) 7142 Eal A= A7) W wmARre] A

2205 74 - MM AL 2222 ‘ﬁ@vz—«l‘/} «]ﬁl == W

kv

L
-
o
L
S}

AEA AuBA e TAZ AL Zo|th1ew
Gl B=3 2 AW w53 wAT 2o W 2go 9T,
GABEA o] AAH WAL AL At F vland F7 F 7
= *=

Z 9 24K 5 (Conspiracy and Property Act 18751 <&

ol ALt ANl oA HHE FASHE Zlo] obd 3 =AY Y
718 B IS ofF=E A e ES F ok st Y9
o] FArA Mol AR 28 1906 [=%A M (Trade Disputes
Act 1906)] 1992 Ff =FAole} HHsIY =FxFol thste UAAEH
A AEe] EHIAAA S AASAT. 53] ms2F> APEYd 4
g5 go] B WAMY ojud MU= XA e dgdAE GA H

193) Fabbrini, F., ¢+¢] =, 1191-11924.

194) AJA, &9 =, 314,

195) AAA, “F=oAAe] EWadd WA HY”, [FAx=FEZ] Al2d A4z,
2014, 16-174.

196) AAHA2 1906 =523 ¥ =549 F&& $1% HE(An Act to provide
for the Regulation of Trade Unions and Trade Dlsputes 1906).
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T8 oled FAI= 1980d ol EoAHA ZA etk tiA F
g A71Y Bagd ARE mexdd 2R g B TAIEH
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sl AT

=3 1990d el AFE T sle WE, Z 1992d TULRCAS} 11993
W =5x2% MY 92 318Hd #$ WE(Trade Union Reform and
Employment Rights Act 1993)] & =% =3 UK XA, A9 zhuk
FE 5 =5x2¢Y WEIYdd Fote FA7MA gtz ok o

EE9 AAFoZ Ao gt =523te] WA B o F
A A TH200 A= o] TULRCAS AH&A7F =5Akeke] &2 A ofol] @A 3

Fol WhsA AT 23S AU W =EAe FIE de A,
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of

197 z=7ul, “siaAo g elet Eafjuldel B FaHAL A7, HAL A4449,

HA A, 1994, 854.

198) =7H, “Aojaqfe} vALAe A& d=HY”, [=THE] AUz, Id3=F

83, 2007, 1361,

199) TULRCA Sec. 219. Protection from certain tort liabilities.

(2) An agreement or combination by two or more persons to do or procure the
doing of an act in contemplation or furtherance of a trade dispute is not
actionable in tort if the act is one which if done without any such agreement
or combination would not be actionable in tort.

200) =7ul, ko] =(1994), 869.
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(Community Charter of fundamental social rights for workers)] ol T3
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20159 7 o]F, Aol AfelA Hold meyF HRE 20164
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& ole wExge) A ABsE J12 2P FH gt W
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203) =73, ko] =(2007), 1374,

204) o|w K, ke H, 3-4H.

205) Lexology, “The Trade Union Act 2016: what is changing” , 201613 5¥€ 9¢.
(https://www.lexology.com/library/detail.aspx?g=87478853-2349-4ca0-a41c-99f9932a90
8a) (2017. 11. 2. A~

- 85 - MEZT



=  ‘Policy Exchange’ ° &J3l ZAd¥ HiAoltg. F= 1L
FiE2 dA EURAA 3=, EUHO o8 o FEA B
FEth o] EUMAY d89 842 & Bn O}Hﬁ‘r B3 g sy ‘ﬂ
of thgk EUS #=H3 A o Stxdn. £=(Ford, 2016)+= E
E@Brexit)7} A H FFo] 1 &HE A H}E‘r(uncharted waters)

F

=

A

A

o
2 S04 Zolgta AR A 404 F<b F s okl 43
I WHE W3 2AE AeAd 712#<Q EU A}ﬁ]{,} A71201 &,
T oASS WA A A FAYYELE v 2Fdsit

2. AA ool o 4R

o ME 11913¥ =% % H(Trade Union Act 1913)] o|& L%
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206) Ewing, K. D., &9} =, 140-1419.

207) Ford, Michael, “The Impact of Brexit on UK Labour Law” , [ International
Journal of Comparative Labour Law and Industrial Relations] #3238 A|4%, 2016,
491-495.

208) 4w 3], Ske] &, 32-339.
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AT ARCH] AAEE, AEANA FEAXY 7Y A7A BHE
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209) =74, oo &, 161-162%.
210) Fabbrini, F., ¢kl =, 1191-1194%.
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2 A (negative)” R & o]F3it} HE WYX
gro] 1980 ¥ 19821 m&8W ol =E Ao AHodA =47 A
3 AR Y 845 2 =5Age BoFdn. 19
U HZY g AXH Tl o BE AoddA o] ReFAE Al

7 gtk 21D

A HA GAEZ ARE 19803 -8 (Employment Act 1980)1 =
S FHT. o] el A7x212D= NWL, MacShane 2 Duport A7l
A e ZAA gk 939 FAA HS FolllrhEl ™ ARl o
g e o). AlTxe HAHE B gdo] FFHA ge & B
ARl 2X& T3l L8ACF o] Ak Hts FEdt= AF, A3z
o WA %3S HEAIIA Feo=H FxpA Ao tig EH Y
¢ 9L E ATk b Aok o] 2FoAE AT 2AE A =F
A7 B4 S 1A e AEAY FEdAd 1828 Ae fo=E
gt 9o FH 532 aA4R FEAA 2 B FA AR A
ste} 89 T WalstAY E3E A= Aotk EI o] 23 A

211) Sarro, Paula, M., “Politically Motivated Labor Actions in the United States and
England A Comparison of Judicial and Legislative Treatment” , [ Boston College
International & Comparative Law Review] A7H A|1Z, 1984, 10294.

212) Sec. 17. Secondary Action.

(1) Nothing in section 13 of the 1974 Act shall prevent an act from being
actionable in tort on a ground specified in subsection (1) (a) or (b) of that section
in any case where-

(a) the contract concerned is not a contract of employment, and

(b) one of the facts relied upon for the purpose of establishing liability is that
there has been secondary action which is not action satisfying the
requirements of subsection (3), (4) or (5) below.

(2) For the purposes of this section there is secondary action in relation to a trade
dispute when, and only when, a person-

(a) induces another to break a contract of employment or interferes or induces
another to interfere with its performance, or

(b) threatens that a contract of employment under which he or another is
employed will be broken or its performance interfered with, or that he will
induce another to break a contract of employment or to interfere with its
performance,

if the employer under the contract of employment is not a party to the trade

dispute.

(8) Subsection (3) of section 13 of the 1974 Act shall cease to have effect.
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3 mexdo=REH W
1981 1€ 1874 (Secretary of State for Employment)2 <%
gt WA =4214(Green Paper of Trade Union Immunities)>S %3y 3
ole ZAMAAIE MAstA w7ke AAA JES =2 F Ue HY
sto] #3 ¥4 =AY 7RE AFse AL FXE o o] FA4
e AE3 AgH FAHA FS& AP 7é3ﬂr°ﬂ gk g5
A, Gy g eHE myth AokE W = dRE= 1197493
! &+ 53 AH(Trade Union and Labour Relations Act 1974. ©]

s} “TULRA” )] 2199] A|14x2100) 4 =gzl Fod EHPL] HH

BN

9

o[22

213) Sarro, P. M., k9] &, 106-1074.

214) =3l Eo|d AF AtS AP A

215) °]% 1992\d TULRCAZ A=At

216) Sec. 14 Immunity of trade unions and employers’ associations to actions in tort

(1) Subject to subsection (2) below, no action in tort shall lie in respect of any act

(a) alleged to have been done by or on behalf of a trade union which is not a
special register body or by or on behalf of an unincorporated employers’
association ; or

(b) alleged to have been done, in connection with the regulation of relations
between employers or employers’ associations and workers or trade unions,
by or on behalf of a trade union which is a special register body or by or
on behalf of an employers’ association which is a body corporate; or

(c) alleged to be threatened or to be intended to be done as mentioned in
paragraph (a) or (b) above;against the union or association in its own name,
or against the trustees of the union or association, or against any members
or officials of the union or association on behalf of themselves and all other
members of the union or association.

(2) Subsection (1) above shall not affect the liability of a trade union or employers’
association to be sued in respect of the following, if not arising from an act
done in contemplation or furtherance of a trade dispute, that is to say—

(a) any negligence, nuisance or breach of duty (whether imposed on them by any
rule of law or by or under any enactment) resulting in personal injury to any
person; or

(b) without prejudice to paragraph (a) above, breach of any duty so imposed in
connection with the ownership, occupation, possession, control or use of
property (whether real or personal or, in Scotland, heritable or moveable).

(3) In this section “personal injury“ includes any disease and any impairment of a
person’s physical or mental condition.
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S AR =0 gk
Sow AN A B NF 247t b wEAY ] Bte] 34
BN A AW e BEIAL PR e BAE] 98 A
o MAE U WA HEBTH: WES B3 Ytk o] WS
7] A F 7R Aol AAEHAJH. AA, = o7t A o
B re 320 fdFojo & Favt RS A29R(=TA
olo) ojmpne] £xg WARE Aot BA, AN 247t T
=

m%

%&ﬂtﬁl%ﬂ&%%ﬁﬁﬂﬂﬂ%ﬁﬂq@ﬁm+@$téﬂﬂﬁ
‘A olebe gojE Aot Zlo] olPw, F AL BF ngEA
of Be AR AolAE AV Aol ANS AR AT

ARE =Mo molo] FEAom )zse 19829 LE

(Employment Bill 1982)1 & =gt} o] ¥ A|15x219= 1974'd TULRA

217) Sec. 29 Meaning of trade dispute
(D) In this Act “ trade dispute “ means a dispute between employers and workers,
or between workers and workers, which is connected with one or more of the
following, that is to say—
(a) terms and conditions of employment, or the physical conditions in which any
workers are required to work ;
(b) engagement or non-engagement, or termination or suspension of employment
or the duties of employment, of one or more workers;
(c) allocation of work or the duties of employment as between workers or groups of
workers ;
(d) matters of discipline ;
(e) the membership or non-membership of a trade union on the part of a
worker ;
(f) facilities for officials of trade unions ; and
(g) machinery for negotiation or consultation, and other procedures, relating to
any of the foregoing matters, including the recognition by employers or
employers’ associations of the right of a trade union to represent workers in
any such negotiation or consultation or in the carrying out of such
procedures.
218) Sarro, P. M., &2] &, 1074,
219) Sec. 15 Actions in tort against trade unions and employers’ association
(1) Section 14 of the 1974 Act (immunity for trade unions and employers’
associations from certain actions in tort) shall cease to have effect.
(2) Where proceedings in tort are brought against a trade union-
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Al4zE HAA St e xgo] WdAds AA ot ofed dF =%
= AXAH 719 &5 ASo dFS vFH M FL3 S 19749
TULRA A|29x9] =FA oo thgh A7} Xéi]ﬁroé% Hj A k] 8] o
=3 2o WHoE ASt= Ao 19823 18 A18
200 A FAHEJ =T, =57t F 49] ‘5%1}9} AH&-AF7EE]
A (between employers and workers)” oA ‘=FAe} 1E5& 183 A}
|27ke] EA(between workers and their employer)” &2 7= o] 9]
A ol 93 RawHd Fx2 Aol BT WHAAE AgsHA HU
o MAE Aojo mE2d =F5Aee ‘AR e FE OA29F9 F
H3 FHo] oo Fth 1974 d TULRA A29x9] ‘=FAFA
(worker)” & Aol MAHAA EA AFdA EA AE&ArVE 18
EEAAAT HAEHEE QAT =5 YE =5A9 I AHE
Azt FAC R JAFO RN, =5xFI AR o] FolX = FA I}
4, (sgde &34 ¥2) F i%if& «l EANA 2= 3
Z_l

A8} o AE AL

rulo Jé’

N £
o
FN
rlo

(@) on a ground specified in paragraph (a) or (b) of section 13(1) of the 1974
Act ; or
(b) in respect of an agreement or combination by two or more persons to do or
to procure the doing of an act which, if it were done without any such
agreement or combination, would be actionable in tort on such a ground ;
then, for the purpose of determining in those proceedings whether the union is
liable in respect of the act in question, that act shall be taken to have been done
by the union if, but only if, it was authorised or endorsed by a responsible person.
220) Sec. 18 Meaning of “trade dispute”

(1) Section 29 of the 1974 Act (meaning of “trade dispute” ) shall be amended as
follows.

(2) In the opening words of subsection (1) (which define a “trade dispute” by
reference to the parties to the dispute and its connection with certain
matters)-

(a) for “between employers and workers” there shall be substituted “between
workers and their employer*;
(b) the words “, or between workers and workers,“ shall be omitted ; and
(©) for “is connected with “ there shall be substituted ” relates wholly or
mainly to“.
221) Ewing, K. D., 2] &, 86w.

_91_ "':l‘\-_i _'k.l.'\-'_'l' |



3. TAA Akl

A3k vpel o] =5 A E TULRCA A|244=x0] 3+ st |4 8)+=
Zol  AoPflel FLEFETow  ANSH  AtElE 19849 Mercury
Communications pic v. Scott-Garner A+71oltt. A7) &2 w52 (Post
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2 Bz X
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Aelsr FEEA MAE GF gl et =FETS NG
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222) Ewing, K. D., &ko] &, 88-89.
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BBC+= 4w ol &48k3ar, oo FAMAS FAEHES WHth
Hde i%ifé}g] 917} TULRA A129z% Alagtel A" 18&xd3
FHeo] glovmr wEA7} olyegty HAdTh AYHouse of Lords)
M7 F3zvkleonard Hubert Hoffmann)& “x%xtE0] AkS 1738
A Juslr] wjEol] = A7t dyekA %‘% L, s 2
Z3E = JFE %7‘301] w3k Ao] ofyrh” gt AAFT. 19 AHsj
of mEH, o] BAL w=F5AEe] a7 A(TZA LY o Fol #3
ZD3 oY B o) 5

8171 7oAt kA =52 FYgE =
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TULRA A133223)

223) Sec. 13 Acts in contemplation or furtherance of trade disputes
() An act done by a person in contemplation or furtherance of a trade dispute
shall not be actionable in tort on the ground only—
(2) that it induces another person to break a contract of employment; or
(b) that it consists in his threatening that a contract of employment (whether
one to which he is a party or not) will be broken or that he will induce
another person to break a contract of employment to which that other
person is a party.

(2) For the avoidance of doubt it is hereby declared that an act done by a person
in contemplation or furtherance of a trade dispute is not actionable in tort on
the ground only that it is an interference with the trade, business or
employment of another person, or with the right of another person to dispose
of his capital or his labour as he wills.
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4 227 dQve ASE Rt Y2 TULRAYE =54 E
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(3) For the avoidance of doubt it is hereby declared that—
(@) an act which by reason of subsection (1) or (2) above is itself not actionable

(b) a breach of contract in contemplation or furtherance of a trade dispute ;shall
not be regarded as the doing of an unlawful act or as the use of unlawful
means for the purpose of establishing liability in tort.

(4) An agreement or combination by two or more persons to do or procure the
doing of any act in contemplation or furtherance of a trade dispute shall not
be actionable in tort if the act is one which, if done without any such
agreement or combination, would not be actionable in tort.

224) Sarro, P. M., &¢] &, 1054.
225) Ewing, K. D., <] :‘, 88-89.
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1939\ Hague v. CLO. Aol A FAHAY A1x2De] AALS] A-FE &
AR =838, & =AY 92d, AXNH = 4HF B9, B3A A
f Te 5T 7 v syt 53], 3 =33 (National

Labor Relation Act, ©]3} “NLRA” )] 228 A|7x229= GAA, A w4
4, A TES AL ek, “EEAE =52y
z

KR )]
[ = H
Er 923 4 9L, SEAUEES Bole] YuHoE wARde @

226) Sarro, P. M., &¢] &, 105-108.

227) Amendment I
Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or
the right of the people peaceably to assemble, and to petition the Government for a
redress of grievances.

228) 49 gavRier Bojw, 1935de] AAE HEoIth o] W et Ax=sHA
3= =545y dANHdEES Bosta, REEFdYE A - HASY AL
e 2Aste A&E 2 HAT =23 AAYE, L =5, =544 ©@
A4 dEA o dAngAS BERsty, F3da, AfxE, AEANSE &
Aetes , &5l oF RE=FYL Y FAE FAHSGFA

229) RIGHTS OF EMPLOYEES
Sec. 7. [§ 157.] Employees shall have the right to self-organization, to form, join,
or assist labor organizations, to bargain collectively through representatives of
their own choosing, and to engage in other concerted activities for the purpose of
collective bargaining or other mutual aid or protection, and shall also have the
right to refrain from any or all of such activities except to the extent that such
right may be affected by an agreement requiring membership in a labor
organization as a condition of employment as authorized in section 8(a)(3) [section
158(a)(3) of this titlel.
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A2 st F RPYEFIAE AR 2A st FLolth AH =54 A
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olgt 11 9 FEFHol ‘TAnAY Ve FEHRE e BHST EF 9
P H=A o tht Ao th23) EA, A7]7F U FPe H3loFx
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230) UNFAIR LABOR PRACTICES
Sec. 8. [§ 158.] (a) [Unfair labor practices by employer] It shall be an unfair
labor practice for an employer--
(1) to interfere with, restrain, or coerce employees in the exercise of the rights

guaranteed in section 7 [section 157 of this titlel;

231) LIMITATIONS
Sec. 13. [§ 163. Right to strike preserved] Nothing in this Act [subchapter],
except as specifically provided for herein, shall be construed so as either to
interfere with or impede or diminish in any way the right to strike or to affect
the limitations or qualifications on that right.

232) As&, “v=o H ALl i W - FAG ALY, [=5HET] A623,
=5 eE], 2017, 25-261.

233) ols5 T, & #H, 1567,

234) ANs&, 4] =, 279,
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236) Duff, Micheal, “Days without Immigrants: Analysis and Implications of the
Treatment of Immigration Rallies under the National Labor Relations Act” ,
[ Denver University Law Review] #185% A1Z, 2007, 98H.

237) ol5% &, &9 4, 164-1659.

238) £, ‘vz wAYFTY AGAH", =W Ad25, F=:=FHI3,
2012, 2284,

239) Sarro, P. M., &9 &, 91-924.
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241) Sec. 4 Enumeration of specific acts not subject to restraining orders or injunctions
No court of the United States shall have jurisdiction to issue any restraining order
or temporary or permanent injunction in any case involving or growing out of any
labor dispute to prohibit any person or persons participating or interested in such
dispute (as these terms are herein defined) from doing, whether singly or in
concert, any of the following acts:

(a) Ceasing or refusing to perform any work or to remain in any relation of
employment;

(b) Becoming or remaining a member of any labor organization or of any
employer organization, regardless of any such undertaking or promise as is
described in section 103 of this title;

(c) Paying or giving to, or withholding from, any person participating or interested
in such labor dispute, any strike or unemployment benefits or insurance, or
other moneys or things of value;

(@ By all lawful means aiding any person participating or interested in any labor
dispute who is being proceeded against in, or is prosecuting, any action or suit
in any court of the United States or of any State;

(e) Giving publicity to the existence of, or the facts involved in, any labor
dispute, whether by advertising, speaking, patrolling, or by any other method
not involving fraud or violence;

(f) Assembling peaceably to act or to organize to act in promotion of their
interests in a labor dispute;

(g) Advising or notifying any person of an intention to do any of the acts
heretofore specified;

(h) Agreeing with other persons to do or not to do any of the acts heretofore
specified; and

(i) Advising, urging, or otherwise causing or inducing without fraud or violence the
acts heretofore specified, regardless of any such undertaking or promise as is
described in section 103 of this title.

242) Sarro, P. M., 99-100%.
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T R EA S AAA H(Labor Management Relations Act of
1947, o3t “LMRA” )] 240 A|301x A|adhade] AFthido] Hof X7
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9] T} 246)

rlr rlo

EA, International Longshoremen?] Assn v. Allied International, Inc.
AbAO A HAL [LAS] Ho]3e LMRAS A8F Abdt A4z ii&E (B)24D

243) Sarro, P. M., 100.
244) 9 "HZE-sEHoR Eon, 1947d A H
Holl &} =F5&Fo] 5435 LA msx2FY Ay
2 =AE w8l 4388 57 Y8 AR FUA Fo A, x| 1T
=S 54, IR AAH dHe A¥ss Aol dI A=A =9,
AT TFEH ARV FHLY Ad=A Fol F& H&olnh
245) Suits by and against labor organizations
Sec. 301 (a) Venue, amount, and citizenship
Suits for violation of contracts between an employer and a labor organization
representing employees in an industry affecting commerce as defined in this
chapter, or between any such labor organizations, may be brought in any district
court of the United States having jurisdiction of the parties, without respect to
the amount in controversy or without regard to the citizenship of the parties.
246) $73, &9 =, 2289,
247) UNFAIR LABOR PRACTICES
Sec. 8. (b) [Unfair labor practices by labor organization] It shall be an unfair labor
practice for a labor organization or its agents -
(4) (i) to threaten, coerce, or restrain any person engaged in commerce or in an
industry affecting commerce, where in either case an object thereof is- -
(B) forcing or requiring any person to cease using, selling, handling, transporting,
or otherwise dealing in the products of any other producer, processor, or

Eo|th. NLRA(1935)7F #173
ol AHgAE = =
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manufacturer, or to cease doing business with any other person, or forcing
or requiring any other employer to recognize or bargain with a labor
organization as the representative of his employees unless such labor
organization has been certified as the representative of such employees
under the provisions of section 9 [section 159 of this title]: Provided, That
nothing contained in this clause (B) shall be construed to make unlawful,
where not otherwise unlawful, any primary strike or primary picketing;

248) Sarro, P. M., 954.

249) Sarro, P. M., 96'H.
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251) Wikipedia, “Great American Boycott”
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252) Wikipedia, “Day Without Immigrants 2017~
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256) Simon, Rachael, “Workers on the March: Work Stoppages, Public Rallies, and the
National Labor Relations Act” , [ Catholic University Law Review!] #1563 A4z,
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Abstract

The legitimacy of political strikes

Kim, Dohoon
Department of Law
The Graduate School

Seoul National University

In the case of the West, which is the origin of capitalism and the
labor movement, it can be said that the labor union has been
established and developed for the purpose of obtaining the political
rights of the workers. In the UK, where the Industrial Revolution and
modern capitalism had begun the earliest, the Chartist Movement as a
nationwide working class movement, leading to introducing work
conditions related acts such as not only 10 working-hour labor law,
coal mining law, factory law but also granting suffrage through
amendment of election law, was unfolded. Thus, democracy, the basic
political system of modern capitalist countries, is a political achievement
obtained through the political struggle of workers.

In the case of Korea, however, there are considerable limitations on
the opportunities for political influence through collective action due to
the political reasons such as prevalence of enterprise unions, low trade

union density, exclusion of policy decisions and legal reasons like the
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jurisprudence of strict restriction of industrial action.

Especially, in the democratic society, although improvement of the
working conditions and presentation of the political opinion through the
political strikes should be guaranteed, the courts do not consider the
political strike as the scope of the object of industrial action, and
denies the legitimacy of them.

In this thesis, firstly, it explains the meaning of political strikes and
raises  questions  about  distinguishing  political  strikes  from
economic(occupational) strikes. We will also examine the criticism of the
ideology that outlaws strikes with labelling them as illegal “political
strikes” . It also explains the general theories about the legitimacy of
political strikes and discusses opposing doctrines and judgments, and
critical review of each doctrine.

The purpose of this thesis is to find the possibilities of expanding
range of recognition of the legitimacy of political strikes so that the
theory of illegality of political strike which is also the judicial precedent
is criticized through analyzing the meaning of ‘improvement of
working conditions® in Article 33 (1) of the Constitution, the
relationship between the collective action rights under the Constitution
and the industrial action under the Trade Union Act, the nature of the
three labor rights(the right of organization, the right of collective
bargaining, the right to strike). And this demonstrates that political
strikes can also be the purpose of industrial actions through the issues
of the International Labour Organization(ILO) standards, the ILO
Convention No. 87 related to right to strike and the proactive views on
political strikes based on the various fundamental rights provisions in
the Constitution.

With respect to the political strikes in Korea, it is introduced that
some cases from the 1990s when the political activities of labor unions
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began in earnest since the democratic constitutionalism was established
in 1987.

Also, in relation to the precedents of overseas political strikes, the
range of guarantee for industrial actions and the stance on political
strikes and specific precedents of the cases with comparative law study
in France, Germany and UK, which are representative nations of
Europe, the cases of the USA and Japan are covered as well.

Through the case studies of these countries, it is possible to
elucidate the legitimacy of the industrial action in Korea, in particular,
the differences of each countries” jurisprudence related to the
recognition of the legitimacy of political strikes, seek the implications
and new possibilities and argue for the need to expand the range of

acknowledging legitimacy of political strikes to consolidate democracy.

keywords : political strikes, legitimacy of industrial action, range of
purpose of industrial action, right of collective action under
the Constitution, right to strike, improvement of working
conditions, International Labour Organization Convention No.
87, freedom of association, comparative law study,
democracy

Student Number : 2016-21365
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