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OAEESE BN 0R 712 AAHoz A 32 23 s}
A Aold=e] YA WASSE FAEA FAAY F2 Fo]
Z(paypal) A H| 2ol A A
ok BAGLl AAA HH=

gAgEss WAs Flow wAH Bae YA Flow ¥
AHA e BRE oA, WA Felon EAHA e B3

2 AgEsetn A
ofel [29 1-21sh ol IMFE 75 se] tg maAols 71455
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2017. 1), 44

20) Bafin, Willkommen auf der Seite
Finanzdienstleistungsaufsicht, Bitcoin, 2013. 12. 19.

21) 5L 1%, B9 7% 48 0 Fa ol
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5 mupd FEOY v 7] vpd A A ks Hed e
FEFEH 3 22 Al g3 BEHE st 58 23sko]
HIERAA Y 9435485 (Crypto-currency) 74 thFsh Fels 239
ghr}22)

A=

Digitally represents value <«

Not denominated in legal
tender

Convertible to real-world
goods, services, money <

No Central Authority

Uses tech from
cryptography to validate

Source: IMF staff.

1-2] 7bgEste] 25

‘ Digital currencies ’

‘ Virtual currencies ,
‘ Conver&lmhle /

Cr‘ptocurylaes

23)

Denominated in legal
tender (for example,
PayPal, e-money)

Non-convertible (game
coins)

Centralized
(WebMoney)

Hundreds of cryptocurrencies (Bitcoin,
Ripple, Litecoin, Ethereum...)

[ 1-2]°l &Jstd 7HgEstes A Al Faolu AH 2
52 gz wdd F Ade wd7bs(convertible) F3Fet wETHE
= i TS

(Non-convertible) &3t= FH U}
2 %_

(Crypto—currency)©] t}.

22) He, Dong,

(2016)
23) &

Karl Habermeier,
Currencies and Beyond: Initial Consideration.”,

Ross Leckow, and Vikram Haksar.

"Virtual

International Monetary Fund
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t}. <Buropean Central Bank. VIRTUAL CURRENCY SCHEMES- a further
analysis, (2015.), 25>

25) 20189 W e b o yolrt PSR F27% o], $3F WA 3}
H2ZA FAHoZ JASA] Zevhes d4E Ax7= sk9d. <2018, 1. 204+
Hldr UPFEEUPEsR-desd e AA ESsiY ol§k ZHA”
http://news.naver.com/main/read.nhn?mode=LSD&mid=shm&sid1=101&0id=005&aid=
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Hl EFR1282 200810l ALEA] UItRE2)7} “H|EFQI-P2P # %5}

A (Bitcoin : A Peer—to—Peer Electronic Cash System)”°] 2} =830
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= UHsEM AFem I At FAE AT HEASS 2009
HFH AAz dgyr] Azedsd, ARAEE A Vs F
oAb A7) wtel T el i) glol Rl JHQIZRe] o H A )

7 bssnh AdAd wER AR Fai FA7 gom olFold

27 WA - A9x - wHe, “REDN BEANY AH 2 AAE AN, ol
& Zehy | A7PpEdate, 2018, 1, 59
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0. & (money) =+ 3}9 (currency)

Fd(money)ol &, Aol wF wWAERA F77 AF 2ol I
ol (currency) @ AEe] matol} FEL ABEA 7] 9F wBFHo
24 =okel elate] BAA E4d

N E ‘e wAAe dFegrto] AVt FAGL AL
W A48%E, AREE @Eede] WA FFeAAN FIE WA

Folo] wAH

R

# (legal tender)WhS o]m|3tr}14d) WHASIH = AgFdo=zAY 7%
(means of payment), W3tk o 2 2] 7|5 (medium of exchange), 7}
A Fo Rz A 7]%(store of value), 7FXHE FTHo 2 A9 7%
(unit of account)= 7}#| il )t} 145)

MED 5 3Bt Bed A EAHA gt by Ads

143) 6%, TS B gEadel @ T4 Wah @ WA AN, AW
53, 2018. 2., 2464,

144) F=28 AR, =23 a4, =23, 2018, 201

145) 91719 t]e} Fo]#], <https://ko.wikipedia.org/wiki/%EC2526MU%EDO82%BI*ED%
POHMEDIBF0>
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(electronic cash)7} At} o= o]H 7153k
o7 AALo Wy =¥ Ll 1 ZXo B AHZA A Q

ABDE B 2tE AS (A AT gAY A2 A15%). A8

146) #&71, kel =i, 8-109
147) ©18]% <1, ke =&, 667%

149) f74 - ZAT, TPEESl o WA gt WA AR AT, FEuaT A
157 A12(2018), 2284

149) AFEH, “7Hdstdel 543 npt ek AR, olere =4, A6l =3 UH
ZAEA, 2017 9€ 269, 29

150) 1%7], “A A" 7pdskd Ae 94 AR $Euek-nEDd AYE 9
TR SURAT A15E A3 (TN E ]| 2014), 393-394T

150) 20 ol FAXIAA A ARAAY A2z A1 AlFo] wWE APAH A
g 0@ 9 5007 o)) AN olgd A, FAAhERHe] Aol
Fola BANE £33 9o ARZEE Ag T £
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u] =] B AAH A (Uniform Commercial Code: U.C.C.)2 ‘F'S “A
2 24 e & ol wItE Abole] oo fdte] FEE AAE
¥ (a monetary unit of account)153dE ¥ 33l U] T o AR 9
skl AL FAHAY AegE wgke] wiyjFwrdoe R gefjsta gl
th155) 9 ‘FAle gk A A o, VPHEste o RE Ao
7] ol e Aoew Bt

A, v AFF Abske]l 58 H GESYHEFInCEN)S 20139 A 3 A]
AA st = HAEstHe diste] ‘O WATIE AGE A, @
w2, @ TPt gkl wiyjeA RFHom ARREHIL o}
A=, v B u0E v sl 2 AR Aelstal glth1sn

oate] dF T oFoz wgke]l B AHAFEFANY A2z A15E, A
=

152) olEat, “MERIS] @& % A, AFAAZAAR 2013-2, T3, 2013, 4
kil

153) gH-domnt 2ol shulle] WA 9o guinea, W=l mill wHel.(vlolwARA
%)

154) a medium of exchange currently authorized or adopted by a domestic or foreign
government.... includling] a monetary unit of account established by an
intergovernmental organization or by agreement between two or more countries

155) U.C.C. §1-201(24) (2015)

156) the coin and paper money of the United States or of any other country that [i]
is designated as legal tender and that [ii] circulates and [iii] is customarily used
and accepted as a medium of exchange in the country of issuance
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o]9} 7 FinCENY ZAAL HEFSAS AAHproperty) o2 #3573k
1= AYTAHARS)e] A4 FE=3H} 1600 ksl FinCENS HE

oS Fd = txd3H (money or digital currency)dtE 434S

d

do

AspEA e Azt FFAA AAH AFAGTAS 483

= IRSE 7HdEstEs “ugke] vy, Atstd, ae]a(Es) 7HAA
FrdoemA vk tAd 7hx e el gka g ojatith. e
IRS+= WESSIe] 71 o] &5 Abolol M TAE Ao 2 (A=) A

1
,ulEEE, 723 2 oE e e HEssks wi =

&
¢
kl
o
N

157) 31 CF.R. §1010.100(m) (2016)

158) Application of FinCEN's Regulations to Persons Administering, Exchanging, or Using
Virtual Currencies, FIN-2013-G001, 1(March 18, 2013),
<https.//www.fincen.gov/sites/default/files/shared/FIN-2013-G001.pdf>

159) #19F <
160) S, 9 =+, 2484

161) digital representation of value that functions as a medium of exchange, a unit of
account, and/or a store of value

_78_



22 property) &2 3

FERSA(HESA)Z A3 Th16s)

A Z IRS

Al
=
=

=

b5 o 162)

°

al
whakel o] # el 209

AT,
HEo

A A B EZS A 7hA]

3

of
il

&kalol

s
Thy

)

o

Aol Ay E nkel 2o

el

stm= 7f

[}

7 A7} s

W
o
kst

1
-

)ell A

EARTPARE

9

(0]

LIl AAE AR 7

wh
T

;.OL
)

1

Ak el

re
E

o

)

ox

g AR =4

o st

AFE

].

]_

S

>3

B,

o] 1 AY=HE 3

S

=

A5

=

=

dE =AM, 2 A

_79_

1
o

FE AU B R E S A Den

‘|_

O]
“e

—
=

pggoH A

ol
163) = ®, 2017. 12. 152} 714},

162) ©3F 91, 9 =, 6719



il itk FEFAAEES R MALFWIOR BF

4
CSARE S T BT ARE S A E R TRY

L3 ARAEH S A4z AZLFEH A A ‘FH FRE AT

CARFA, £9FH, FAAGED, H4ATFE

A, SEAFA, AAD, 71901258, 1 el olsh fARE Ao

ghA g atel] gk Aol AAHA = TS

a
9 Toll mal ARAEHY AFSE s AEsrl= ol|h

164) AREAPEH ASZR(FABFE) O o] HellA "sHAGE" o & e 7 5] o= skt
of dfFste Aok AglE vttt o, AT a&FAVEE % 7VsAd, Al
SFFARAL, AT 55 dElste] FUOE JFAShE Alo] EFEE AoRA diE
Hyg o g Asle ZLEAAEL 881K ol sl <A 2013.5.28.>

1. 71z2ke| 7] ZARLE] THA oA A F ] e o)E V|RE de AT T
of 9sto] AEE FHTE FHe 54 A A= As FAst= Aok

2. GAR} ol @He) SAEAS] Slte) F|zAel} T 2ARe] 1ol AHg-A
EHY] EE olF V2R dhe A T 9ste] e ad5S e A
£ AEANZ F e dgE Foske s A= Ak

3. Fehe] QA1 Bt viE AR AHHoR slzARtelY 7 2Ate) A4 ol 2
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2 19461 SEC v. W.J. Howey Co. A}# ol A

A eF o]

A
¢ A4 W.J Howey Co.

el

A

=

]

9 ish @

H

2 A A 59 t).169)

o

Ko
=

A 7lEs A

719

-

ﬂt
=

¢

o

4
el

zEthe] tigtE HEEd

3z
=2

-
T

el=ul 1 ke 2ol

al

REAR, “TMEEs FAA] feAE) 2017, 6. 22,
168) Securities Act of 1933, ch. 38 Title I, 48 Stat. 74 (1933), codified as amended

ks

167)

at 15 U.S.C. 77, Securities Exchange Act of 1934, ch. 404, 48 Stat. 831 (1934)

cod3--ified as amended at 15 U.S.C. 78
169) SEC v. W.J. Howey Co., 328 U.S. 293 (1946)
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A el FYsuA sk oo we ANAS PYoE B 3
g RS, ol 114 %3 Howey Cort thAl 1 Bg s
of At FHA FES Bulstel 1 FAFE HRGAANA WP

= 2w #uE stk HAS (HYAHEA S ) F

M
v

A wo] AX =y} Ex1A 25 A (investment contract securities) 2] A
of -5 ZAAstolof divt. & AMu|=Aoke] FaWEES, LAl el e
AL FALZL zta, BRI 8 A GARA o] whel o] oS HjE
= AYE Zte AUk

SECE “Howey 3|47 <9t ha w39 &%, A2, 753 v
of dig Ak Fo] 19339 TAW A2xFe] FA}A ol &
‘FTHY THRAIA AEfle] AFE FEIIAHE o= AW Y
of FAEEE Ak ool diete] WAL 9 At A7t
FAA kel s gttt A2 R b)) ShA|RE 1 Al FapA e oo
diate] 1933 SAY B A JRE A Ad A7t 7] w&Eel
HAde § AHE 8 FAA kel Tl viste] thE3 ol d
3} 9t} 172)

it
-3
ol

FAWe AAY TAAkel e, E4olo]l FEe| Al Aol A7
2 RAsE, Aol A7sA ofUsta e2A 1 Al 2L

gEsel o2 Ahete A A E

|

170) =E-f, 91 =i, 2519
171) Prentis, supra note 73 at 299.
172) Lorena Yashira Gely-Rojas, supra note 72, at 134-135

_83_

-";rxﬂ-! _k::l 1



173) An investment contract for purposes of the Securities Act means a contract,
transaction or scheme whereby a person invests his money in a common
enterprise and is led to expect profits solely from the efforts of the promoter or
a third party, it being immaterial whether the shares in the enterprise are
evidenced by formal certificates or by nominal interests in the physical assets
employed in the enterprise(SEC v. W.J. Howey Co., 328 US. 293, 293-299
(1946))

174) A A-AALD- G713, AZAEH A3 (FGAL 20173), 54-574.
175) Prentis, supra note 73 at 623-624

176) Lorena Yashira Gely-Rojas, supra note 72, at 135.

177) f1¢ 5
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T AAH YL 19729 SEC v. Glenn W. Turner
Enterprise, Inc. ¥+2oA 1933y % 19349 o] F+ 74 {F o 59
7t S 2145 (D) v5 FAsts F247E Q) Fdd dg 71d4
g, (3) AFde FoF ol dig A3z FA 5 AR AHsA
T} 178)

¢

3. A w9 B

e

= H7] ofdus del= oy, v= WHddA s JHEEste] 5A
diste] ‘T, T2 st AteEvE o

HIE QL #ed A7l eloll dhsll A Sdxgol &€ A HA A<
EWAE dolw = Aol tiate] Ao

A = Aol 7 Bl EF QA F A1 ¥ (Bitcoin Savings and Trust)

FAAN A Ak AT E FAAA Al A f o] EA o]

TG AR, M= AA N AL (SEC) = 2013 7THel HAbA S

7 EWE 4 o]M = (Trendon T. Shavers)E HIEFS o] &3 thet/|

AF7]1(Ponzi Scheme)® FAAHE 7| RFSEATHE o] -fr 2 A A8k T179)

B A A oWzt HERAZNGES dyste] A 0% HE

178) 348 F.Supp.766 (D.Or.1972), 474 F.2d 476 (9th Cir.1973)

179) SEC Charges Texas Man with Running BitCoin—denominated Ponzi Scheme,
SEC (July 23, 2013)<http://www.sec.gov/News/PressRelease/Detail/PressRelease
/1370539730583#.U3KjCihWCRM
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FQle] FAA kS Awjetithisn) SECH| wew oW e FAAE
ol Al Apale] A7} HIEF A A A (arbitrage, 7FA o] & Al Aol A
mja=akal b o] v Aol A mimste] AFjs e A WA)E F
sto] miF 7%(1 3,641%)°] TS FATL Atk w3 T
AA=A FAES A= 5 Advkar Fasivh 2y dARs

o A il Aol & =il o) ALt
2 dlo] EYold(day trading)= 3L, olo wE AHW|E A Esh=d

Abgatgeh 3 Holnl A nAEY BAFS urte] s 1t 5

il
flo

=
=
—m
_|>;l,
ﬁNd
ol
o
o
oo
ol
0
=
|m

olo] SEC= ol 28t HIESQIASAIE S 1933d SdW 5(a), 5(

B, 17()IF guste] FAkE 5% glol Aok 2 sk,

180) ©] F& FapA ko] o] Foixl 2011 H 2012 ] AT AZFE HokS wf 45
2o, SEC7F 718 ARl AZkRE 60009 g, e 3 20149 59 gt
oF 359 gefoll @ats Folul.

181) SEC. 5. (a) Unless a registration statement is in effect as to a security, it shall
be unlawful for any person, directly or indirectly —

(1) to make use of any means or instruments of transportation or
communication in interstate commerce or of the mails to sell such
security through the use or medium of any prospectus or otherwise;
or

(2) to carry or cause to be carried through the mails or in interstate
commerce, by any means or instruments of transportation, any such
security for the purpose of sale or for delivery after sale.

(b) It shall be unlawful for any person, directly or indirectly —

(1) to make use of any means or instruments of transportation or
communication in interstate commerce or of the mails to carry or
transmit any prospectus relating to any security with respect to
which a registration statement has been filed under this title, unless
such prospectus meets the requirements of section 10; or

(2) to carry or cause to be carried through the mails or in interstate

rlr rf
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19343 SHAHH 10(b) 2 SEC Rule 10b-518)E f]dtslo] A7) 4 &)
Slol FASATHE ol fm AL olel tae] olMat vE

kU

Qo] g9l 7k obd §F FEAYIZE ohdd, SECTH A4S 74T

1l

o

commerce any such security for the purpose of sale or for delivery
after sale, unless accompanied or preceded by a prospectus that meets
the requirements of subsection (a) of section 10.

(c) It shall be unlawful for any person, directly or indirectly, to make use
of any means or instruments of transportation or communication in
interstate commerce or of the mails to offer to sell or offer to buy
through the use or medium of any prospectus or otherwise any
security, unless a registration statement has been filed as to such
security, or while the registration statement is the subject of a refusal
order or stop order or (prior to the effective date of the registration
statement) any public proceeding or examination under section 8.

182) SEC. 17. (a) It shall be unlawful for any person in the offer or sale of any
securities (including security-based swaps) or any security-based swap
agreement (as defined in section 3(a)(78) of the Securities Exchange Act) by
the use of any means or instruments of transportation or communication in
interstate commerce or by use of the mails, directly or indirectly —

(1) to employ any device, scheme, or artifice to defraud, or

(2) to obtain money or property by means of any untrue statement
of a material fact or any omission to state a material fact
necessary in order to make the statements made, in light of the
circumstances under which they were made, not misleading; or

(3) to engage in any transaction, practice, or course of business

which operates or would operate as a fraud or deceit upon the
purchaser.

183) SEC Rule 10b-5 : Employment of Manipulative and Deceptive Practices :

It shall be unlawful for any person, directly or indirectly, by the use of

any means or instrumentality of interstate commerce, or of the mails of

any facility of any national securities exchange,

(a) To employ any device, scheme, or artifice to defraud,

(b) To make any untrue statement of material fact or to omit to state a
material fact necessary in order to make the statements made, in the
light of the circumstances under which they were made, not
misleading, or

(c) To engage in any act, practice, or course of business which operates
or would operate as a fraud or deceit upon any person,

in connection with the purchase or sale of any security.
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gy gdaba £ ool XU A(US. District Court in Sherman,
Texas)& HIEFRIE “F3k(currency)ol A ok FAld] FAAG B

() FAHAIFSFA(an investment contract and/or note) ©]2kil FhA|
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184) SEC v. Trendon T. Shavers and Bitcoin Savings and Trust, 2013 WL
4028182(Aug. 6, 2013)

185) SEC.& Exchange Comm’n v. Shavers, 2013 BL 208180 (ED. Tex Aug 6, 2013),
http://www.courthousenews.com/2013/08/08/Bitcoin.pdf.
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(2) AFEA|t}o] 2~ (SatoshiDice) AFA

186) It is clear Bitcoin can be used as money. It can be used to purchase goods or
services, and as Shavers stated, used to pay for individual living expenses. The
only limitation of Bitcoin is that it is limited to those places that accept it as
currency. However, it can also be exchanged for conventional currencies, such
as the U.S. dollar, Euro, Yen, and Yuan. Therefore, Bitcoin is currency or a
form of money, and investors wishing to invest in BTCST provided an
investment of money.

187) SEC.& Exchange Comm’'n v. Shavers, 2013 BL 208180 (ED. Tex Aug 6, 2013),
<http://www.courthousenews.com/2013/08/08/Bitcoin.pdf.>

188) 91¢) 715

189) Texas Man Sentenced For Operating Bitcoin Ponzi Scheme, DOJ(July 21, 2016),
<http://www.justice.gov/usao—sdny/pr/taxas—-man-sentenced-operating —bitcoin—po
nzi-scheme>
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v AL = 20149 6€ HEIJOR HIEH S St AFEA|
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191) Securities Act of 1933 SEC. 5.(a) Unless a registration statement is in effect as
to a security, it shall be unlawful for any person, directly or indirectly -

(1) to make use of any means or instruments of transportation or
communication in interstate commerce or of the mails to sell such
security through the use or medium of any prospectus of
otherwise; or

(2) to carry or cause to be carried through the mails or interstate
commerce, by any means or instruments of transportation, any
such security for the purpose of sale or for delivery after sale.

(b) It shall be unlawful for any person, directly or indirectly -

(1) to make use of any means or instruments of transportation or
communication in interstate commerce or of the mails to carry or
transmit any prospectus relating to any security with respect to
which a registration statement has been filed under this title,
unless such prospectus meets the requirements of section 10; or

(2) to carry or cause to be carried through the mails or interstate
commerce any such security for the purpose of sale or for
delivery after sale, unless accompanied or preceded by a
proepectus that meets the requirements of subsuction (a) of
section 10.
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216) Rule 10b-5 : Employment of Manipulative and Deceptive Practices :

It shall be unlawful for any person, directly or indirectly, by the use of

any means or instrumentality of interstate commerce, or of the mails of

any facility of any national securities exchange,

(a) To employ any device, scheme, or artifice to defraud,

(b) To make any untrue statement of material fact or to omit to state a
material fact necessary in order to make the statements made, in the
light of the circumstances under which they were made, not
misleading, or

(c) To engage in any act, practice, or course of business which operates
or would operate as a fraud or deceit upon any person,

in connection with the purchase or sale of any security.

217) <td, ARIAEY AW olF wEAAN A dskek HA” 'BFL,  Al40E
(2010. 3.) 839.

218) ARaL, “FF FAAYEG] A 2 AEAGR e FAAHEY g digk A
77 TKRX market; (2009. 7.), 191

- 105 -



tol7h AEA A A178%F = AW A7 =2l FAHQd AEe

w Ao ol AR A® 8THA vk

g B AN Sish 2o AWFAel EADT Wk b

@ fdel AelA F1 R Aol sbss sbEele wEe #%
A7l AEA7bA] ol2A @udts, AAQ Ay Adste] A5

l

BHSHAL i ARE Tl Ul AAEIY RARTL A4HE
Aol w, A2 wmE AWt AgHTE Ade] 7
Uobrh Sleh e $AE Frke] 54 FulE AsE Bat glo

B, ged At 9ol E4HA Qs ¥ gl s

_|_,
olr
o
O
o

219) 1 9] tiHY 2011. 7. 14. Au 201153180 AL ‘vmelEo] AGALe FAL
H56}7M 57t 48 A58 A= vkA] 2371 x}%l Ahoz F

A, fEAY g% AFel BA, £ A% 2o fwe B FAAY
NI FAAEE Sols AuH BRe A GomA ARAGIN FAP
AU AAT A9l FARA EdlE Arhshel A Yo $44, 1319 o

L8HE AN FENN QF wgRgel F FHAFY FYZAE B T
AAE AT BAE ARATE ATE ALG ALS, A2GNA AT U
FEEAGES vhlst BAsel YA FHolt JluE AgakE G R S

o Agol e A

- 106 -



=

SR

o

v

ARZ1H O] A HE oy A= AEA A

boh ek AN RRbARe] FAIHS

)

5] ) A}

bl 2

<]

o7 o= ol

o] 77

j—

Aol Tk

255 7] doleh

s 5ttt

ol 7}

olo

b

4

i 7}

o

A1z ek v

Hh, wlsroll A 7S sk dd M AL dAloln A A Fol SEC

Rule 10b-5 f

5}

)

sith. webd ool
sh¥]7] Aol 24

Al
=

17r &

I

=

s+

&l <

)

1

SEC Rule 10b-5 7S A2AR A1178% Al
k)

tol Aoy 3

2,
At

]

Ay

o

HiE FAA] A A 9
o

11

R
o
T

A

—_
fite)

=

oj
K
Uy
B

10

oo

ol

0

ANAZZDY FA

)

»AO
TH
ZO

b

3. AHEA]

WL EET EEREE

s
ofy

o

o] %71

N

7}

o

0

Ho

A

BT weA

CREREEE

al

T} 220)

- 107 -

guel 724e]

1

.

114

0

_CH



ARAGY AL6EE O TG i), @ AAAd o @
AAZE, @ H5Es 9% AAEE, @ ANEA AT AAEE,

® NSl g m ngY9), © AA 9 ANEFS FARTL 9

MAZZZAE drAle= AZAEH Al76x2 FAE2 v 19349 S

AAUNE A9z} FAls)

i)

@) 7V3Es Ba WAoo F74E BRA

d

HAEE ANUEAe]l 4 B ohe WA Fol o@ AdxET

o gl W Acksith Al EAAEL ALEe 71EH )

el ARme FAAGY A A A A Zeade Ba AAE

220) W€ 2001 1. 19. A3 20005444 4 5 =E
221) =¥ Al443% A%



Fol oluet Aelz v Aol HFEFS AL 245 9dske] A
d A7z g AL ohdA SAshE AR A2 ¢ Azt
AA ARBAA, oUW AgES AAE AFATN] dstel o
2 G AAAE WA ggont Az APER ANEFE A

A7k F8e) WAY & AT AL welETa @ Aot
&

53], < ICO° wigh #alo] wobxa w2, 1COe| 45 71
F3tE T - Avste]l AES RPdYE HolM THEEst 2y -
g SR o AMETS T F e Thedol Eokxtta & A

o
=
I
v
=
e
2
—
Q
@)
=2
r <
ot
'L
2
o
R
N

b A mhdse 94 e
Al Bg oA olel Balel AMu A s

IV. ICO &5 Ht2] vy
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Abstract

The Characteristics of
Virtual Currency and

Legal Responses to Criminal

Offense

Cho1 Ji Hyun
Department of Law, Criminal Law
The Graduate School

Seoul National University

Virtual currency is based on block chain technology. Block chain
technology 1s decentralized information sharing and storing technology
that allows traders to deal prudentially among millions of unknowns.
This causes a problem of anonymity for block chain technology is
with encrypted data.

Anonymity of block chain technology directly applies to virtual
currency. Virtual currency applies to crimes and income source or
crimes dues to its anonymity of transactions. The case of Silk Road
in US and running a porn website illegally in South Korea are typical

examples of this anonymity on virtual currency. With regards to
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these criminal activities, the Supreme Court agreed to forfeiture of
virtual currency related to criminal activities as virtual currency is
intangible, but considered as monetary units.

Weakness in virtual currency technology will bring crimes like
hacking, and such intruding crime is very difficult to recover once it
takes place. It is possible that such infringement can be punished by
violation of information and communication network law (infringement
of information communication network), computer use fraud, etc.
However, infringement such as hacking is likely to cause another
crime such as personal information infringement and Voice Phishing
fraud. Therefore, establishing enhanced security/safety on trading
platform for virtual currencies is vitally critical to prevent crimes
such as hacking.

Meanwhile, as virtual currencies have significant volatility in its
market price, people go on profit-taking and, it leads to limitation of
the mean of currency with unstable value. virtual currency can be
interpreted as currency for its mean of payment, as property for its
monetary asset value, and it can be viewed as financial investment
products for its investment purpose. Thus, its legal distinction is
ambiguous.

This legal ambiguity/indistinctness of virtual currency has resulted
in delay of legal policy on the issues and increased its criminal rates.
This causes serious problems on the protection for investors or
consumers of virtual currencies.

In the US, Bitcoins are considered as currency or money, and the
fraud investment in Bitcoins is punished by the Federal Securities
Act. S. Korean government has a case to punish by Federal
Securities Act based on Capital Market Law as well. Generally, fraud

1s the crime case of Cryptocurrencies in S.Korea.
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Since the virtual currency is not only related to the property
protection of individual investors but also to the stability of the
virtual currency market, it is necessary to apply the capital market
law on social legal interests as well as the application of fraud on
personal legal interests. According to the Capital Market Law, it is
possible to punish market manipulation for it is easy to manipulate.
Virtual currency is volatile, and it is hard for general investors to
learn technical contents or pricing process of virtual currency.

Nevertheless, virtual currency is hard to see as securities so
current law cannot apply. Therefore, it is necessary to set up penal
regulations similar to securities crimes through separate legislation to
prevent the punishment delay. In addition, it is necessary to establish
a clear legal definition of virtual currency, as to clarify the titles of
virtual currency business in order to prevent upcoming virtual

currency related crimes and to prevent the punishment delay.

keywords : infringement crime such as virtual currency,
anonymity, hacking, imperfect value storage,
confiscation of virtual currency, legal character of
virtual currency

Student Number : 2005-21855
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