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Oco0eHHOCTH OCYLIeCTBJICHUA YTOJOBHOI0 Mpecjel0BaHMs
no HopmaM Pycckoii IIpaBabl
Features of criminal prosecution according to the norms of Russian Truth

The article describes the features of criminal prosecution during the period of the Russian
Truth.

B crarbe omnmcheIBaroTCS OCOGGHHOCTI/I OCYHICCTBJICHHA YI'OJIOBHOI'O TMIPCCICAOBAHUS B
nepuop nerictBusa Pycckoit [lpaBnpl. [loareBepknaercs HaiMuMe B YroJIOBHOM mporecce JpeBHen
Pycu npu3HaKkoB yroJIOBHOTO MpeCcieI0OBaHUS.

HcTopuueckoe UcCleI0OBaHNE CTAaHOBJICHUS U PAa3BUTHUS KAKOro-1MOO MHCTUTYTa MOMOTaeT
Jydiie MOHSATh €ro MpeaHa3HadeHue. B maHHOH cTathe peub moineT 00 MHCTUTYTE YrOJIOBHOTO
npeciefoBaHusa. B 1ensx ysACHEHUs CYUIHOCTHM YrOJOBHOIO IIpeciieOoBaHUsA HEO0O0XOIUMO
06paTI/ITBC}I K UCTOKaM IIOABJICHUA HAHHOI'O IOHATHUA, U3YUYUTH €0 OCHOBHBLIC 3TAllbl PA3BUTHUSA B
TEOpUH YrOJOBHOTO Ipoliecca M MpaBONpUMEHUTENbHON mnpakTuku Poccuun. Koneuno, mensercs
TCPMHUHOJIOTHUA U COACPKAHNEC NHCTUTYTOB U HOHHTHﬁ, HO CYIIHOCTBb UX OCTACTCA. DTO ¥ MTO3BOJISIET
HaM MPOBOJIUT UX aHAIHM3 U 0000IICHHE.

OI[HI/IM U3 BaXXHEUIIIUX DSJIIEMEHTOB KYJbTYpbl HapoJa SABJIACTCA 3aKOHOAATCIILCTBO €TO
rocynapctBa. «[IpaBo — »symeMeHT KynbTypbl uenoBeuecTBa. OHO MOSBISETCS TOr/AA, KOrja
OOILIECTBO JOCTHraeT OINpEIeNeHHOr0 YpPOBHsA pa3BuTHA» %2, Kak mpaBuio, mo conaep:KaHUIO
YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHOJATENbCTBA MOXKHO CYJIUTh O TOCIOACTBYIOMIMX MOJTUTUYECKUX
UJesX, KOTOPbIMU PYKOBOACTBOBAJIOCh T'OCYAApCTBO HA OINPEICICHHBIX HCTOPHUYECKUX OTPE3Kax
CBOETO Pa3BUTHS, a TAKKE€ YPOBHE COIMAbHO-3KOHOMHYECKOIO Pa3BUTHUS 3TOTO TOCYAapCTBa.
JlanHble (haKTOPHI ABISUIMCH OCHOBHBIMH B ONpeeNIeHUH (POpM U CIOCOOO0B pean3aliii HHCTUTYTa
YTOJIOBHOTO TMpecienoBaHusa. B 3Toil cBA3M He NUIIHUM ObUIO OBl YIIOMSHYTHh BBICKa3bIBaHHE
OJHOTO M3 BUIHEUIIMX OTEYECTBEHHBIX YYCHBIX B O0JACTH YrOJOBHO-TIPOLIECCYAIBHOTO MpaBa,
npodeccopa M.A. YenbiioB-beOyToBa, KOTOPHIN OMUCKHIBAsI UCTOPHUIO CYJla U YTOJIOBHOTO IMpoIecca
B Poccuu ormeuan «.. .Hago0 MpU3HaThb, YTO NCPBBLIC, U3BCCTHLIC HAM MMAMATHUKUN 3aKOHOJATCIILCTBA
X-XI BB. (moroopsl Pycu ¢ Buzantueit u Pycckas [IpaBaa) npeactaBisitoT co00ii BIpaKeHUE BOJIH
TOCIIOJICTBYIONIETO Kiacca — (heoJaioB ¢ HEKOTOPHIMH TMEPEeKUTKaMU Oojiee paHHUX MPABOBBIX
00braaeB» 1%,

CraHoBleHHE U PAa3BUTHUC MHCTUTYTA YI'OJIOBHOI'O IMPCCICIOBAHUA HCPA3PLIBHO CBA3aHO B
L[EJIOM C pa3BUTHEM yrojioBHoro mpouecca B Poccuu. Ero 3apoxaeHust CTOUT UCKAaTh B IEPBBIX
3aKOHOJATEIbHBIX MCTOYHUKAX PYCCKOro Ipasa. /IpeBHEHIIMMHU HCTOYHMKAMH IIPABOBBIX HOPM,
PETYIHUPYIOMKUMU BOIPOCHI MIPUBJICUEHUS JIULl K OTBETCTBEHHOCTH 32 COBEpPILEHHE NPECTYILICHUH,
aBisA0TCs Jorosopel Pycu ¢ Buszantueit 907, 911, 945 u 971 rr. I[lomumo perinamMeHTHPOBAHMUS
OOIIMX BOMPOCOB, TAKMX KaK BOCCTAHOBJIECHHE IPY)KECTBEHHBIX OTHOIICHUN M MUpa MEXAY BYMS
rocyJapcTBaMH U T.J., JaHHBIE JOTOBOPHI, ONPEIEIISIIN MEPhl HaKa3aHUs 3a COBEpIICHUE yOUICTBa,
HACWJIMSI, KPaKU U JIPYTUX MPECTYIJICHUH CChUIasCh Ha «3aKoH pycckuit». [lpu sToM mopsiaok
MpU3HaHUA JIULl BUHOBHBIMU B COBCPIICHUU HpeCTYH.HeHI/II\/'I WU HAa3HA4YCHUA HaKa3aHHUA B HHUX HE
onuchiBaica. B Oonbiuell cBoeil 4acTh B HUX ObUIM PETIaMEHTHPOBAHBI BOIIPOCHI YTOJIOBHOTO

192 Poccniickoe 3akoHonaTensetBo X-XX BB. T. 1. 3akonomxarensctso Jpesneit Pycu / Tlox pea. B.JI. SInuna. M. 1984.
C.5.
193 Yenpio-be6yroB M.A. Kypc COBETCKOrO yroJOBHO-TIPOIECCYadbHOro npaBa. Ouepkd MO HCTOPHH Cyaa U

YTOJIOBHOTO Mpolecca B paboBiIagenbueckux, peoalbHbIX U OypKyasHbIx rocynapcrsax. M. 1957. C. 624.
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[paBa, a HE CyJONPOM3BOACTBA. B mocieayromeM 4acTUYHO BOIPOCHI CBSA3aHHBIE C YIOJOBHBIM
nporeccom ObuIM omucaHbl B «Pycckoii IIpaBne», mpu 3TOM JaHHBIN TOKYMEHT TakXke HE JaeT
MOJIHOW KAapTHHBl NPOLECCYaNIbHOM JEATEIBHOCTH TOrO IEpUOAd, IOITOMY €ro Hemb3s
paccMaTpuBaTh Kak HEKUI aHAJIOT COBPEMEHHOIO YTOJIOBHO-TIPOIECCYAIbHOTO KOJIEKCa.

JpeBHeiluii MaMsATHUK OTE€YECTBEHHOTO mpasa - "Pycckas IlpaBma", HECKOIBKO BEKOB
CIIY>KHJI OCHOBHBIM PYKOBOJICTBOM TIPH CYIEOHBIX Pa30MpaTeNbCTBaX U MPECICIOBAHUN BHHOBHBIX
B coBepmieHUHM TpecTtymieHud. Pycckas IlpaBma Oblma pe3ynbTaTOM Pa3BUTHS  PYCCKOM
opuarueckor Mbican X-XII BB., €€ U3ydeHne 1aeT HaMm IIPEACTABICHUE O MPABOBBIX MOHATUAX TEX
cronetuil. [IpaBooxpanuTenbHast QyHKIMS B TOT MEPHO/] 3aKJ0Yaiach B OCHOBHOM B OTIIPAaBJICHUU
MPABOCYAUS KHSKECKUM CYJIOM, a YCTAaHOBIICHUE U TPECIe0BaHNE MPECTYITHUKOB OBUIO 3a/adyeid
camMux mnorepneBmMX. JlaHHas Qopma YrojaoBHOTO Tmpolecca fBISJIACh YacTHO-UCKOBOM U
noJpasymeBaiia moji co0oil yacTHOe yrosoBHoe npecienoBanue. [lon mpectyruienuem B Pycckoit
[IpaBae MOHMMAIOCH TONBKO TO, YTO NPHYMHSIIO HEMOCPEACTBEHHBIM yIIepd ompeneaeHHON
JTUYHOCTH WITK €T0 UMYIIECTBY U BBIPAXKAJIOCh 3TO TEPMHUHOM «OOHIa».

Ocob6ennoctpio Pycckoit [IpaBnbl SIBISUIOCH OTCYTCTBHUE YETKOTO pPa3TPaHUUEHUS MEKTY
YIOJOBHBIMM  MPECTYIUIEHUSIMH W TPAKJAHCKMMH  [PABOHAPYLIICHHSMH, YTO  O3HA4aJIo
paccMOTpeHHH el Bcex Kareropuil B enuHoil ¢opme. OHU ObUTH 000OIIEHBI €AMHBIM MOHITHEM
«obuna», HO He TOpa3yMeBarollee OCKOpOIEHNE YeCTH, a B CMbICIIe IPUYMHEHUS Bpena. B nanHoe
MOHATHE BXOJUJIO KaK YOMICTBO, TaK ¥ HETIATEXK JOJTa.

CyneOHbIi MPOIECC HOCHJI OOBHHUTEIBHO-COCTS3ATENBHBIA XapakTep, CTOPOHBI WMETH
paBHbIE MpaBa M CaMU SBJSUIUCh WHUIMATOPAMHU BCEX MPOLECCYaAIbHBIX JEUCTBUI. YTOJIOBHOE
MpeciieIoBaHue BO30YXKIAI0Ch MO Kajno0e (MCKy) MOTEpIIeBIICH CTOPOHBI, MPOIECC NETUICS Ha
TpH craauu. Ero mnepBoil cTaauel SBISUICS «3aKINY», 03HAYABIINN OOBSIBICHHUE O TIPOU3OIICIIEM
MPECTYIUICHUH (HampuMmep, o mpornaxke umyiiectBa). OH TPOU3BOAWICS B OOIIECTBEHHOM MECTE,
IJie IPUITFOHO COOOIIANIOCh O MPOMaXe Belr, 0003HAYCHHON WHANBUAYAIbHBIMU TPU3HAKAMH, TIO
KOTOpPHIM €€ MOXHO ObLJIO omo3HaTh. B ciyuasx, korja mpomnaxa oOHapyKuBajach IOCIE Tpex
JTHEW ¢ MOMEHTa 3aKJIn4a, TOT, y KOr0 HaXO0ujach MPOIaBIlas Belllb, CYUTAJICS OTBETUUKOM.

Crnenyromieit crangueid ObT «CBOJ», HAIIOMUHABIIMKA OYHYIO CTaBKy. OH OCYIIECTBIISIICS
00 10 «3akinya», TMO0 B MEpBBIC TPU JTHS TOCIE «3akiauyay. JIMio, y KOTOpOro oOHapyKUIH
MPOMABIIYIO0 BEIlb, JOHKHO OBUIO J0Ka3aTh TOOPOCOBECTHOCTh MPHOOPETCHHS AaHHOW Bemu. B
cllydae €CJId OH He TPU3HABAJICSA, YTO YKpall, a yBEpsUl, YTO KYIWI WM OOMEHSII 3Ty Bellb, OH
JOJKEeH ObLT yKas3aTh JIMIO, Y KOTOPOro oH ee nmpuodpen. [loarBepauTs npaBAUBOCTb CBOMX CJIOB
OH MOT TP TOMOIIY MOKAa3aHUA ABYX CBHJIETENCH WM MBITHUKA — COOPINHMKA TOPTOBBIX MOIUIHH.
CBon He mpekpamaics A0 TeX MOop, MOKa HE JOXOAWJ JI0 4YEJIOBEKa, KOTOPbIM HE MOTI JaTh
o0BsICHEHHE, KakuM 00pa3oM OH MpuoOpen 3Ty Bellb. EcTu CBOA BBIXOAWI 32 TPaHUIIBI
HAaCEeJIEHHOT0 IyHKTa, B KOTOPOM IIPOIajia BElllb, OH IMPOJOJIKAJICS O TPETHETO JULA, HA KOTOPOTO
BO3JIarajgach OOSI3aHHOCTh YIUIATHTH MOTEPHEBIIEMY CTOMMOCTH Bemd. Ilpu 3TOM TpeThe IHUI0
HAJEJSUI0Ch MTPABOM JAJIE€ CAMOCTOSITENBHO MPOJOIKATH CBOI.

Tpetbs cramus «['OHEHHWE ciena» — 3TO OTBHICKAHHME JIOKA3aTeIbCTB U OOMIYUKA TIO €Tro
cnenaMm. Ecnm cnen mpuBen K JAOMY ONPENEIEHHOIO YEJIOBEKA, CYMTAIOCh, YTO OH U €CTh
npectynHuk. Eciu cnex mnpuBea B HACENEHHBIM MYHKT, OTBETCTBEHHOCTb JIOKMJIACh Ha
BepBb (00muAYy). Ecnu cien motepsiics Ha O0MBIION JOpOTre, TO HAa 3TOM MOUCK TpeKpamaics. Tak
kak B [IpeBHelt Pycu oTcyTcTBOBaNM crelUanbHbIE PO3BICKHBIE OpraHbl M JIMIA, TOHEHHE clieaa
OCYILIECTBIISUTH MOTEPIIEBIINE, UX OJM3KHE, WIEHBl OOIIMHBI U TOOPOBOJBIBL. DIEMEHTHI TOHEHUS
cliela OTPaXaroT CYIIHOCTh COBPEMEHHOT'O YrOJOBHOTO MPECIIEOBAaHUS, B YacCTU H300JMYCHHUS
BUHOBHOTO B IIPECTYIUICHUU JIUIIA.

N3noxeHnHoe mMO3BOJIAET clielaTh BBIBOJ, YTO YIOJIOBHOE IMIPECIIEIOBAHME KAaK BH/J
MIPOLIECCYATILHOM JESTENBHOCTH 3apOXKAAIOCh U Pa3BUBAIIOCH BMECTE C YTOJIOBHBIM IIPOLIECCOM CO
BpeMeH [IpeBHel Pycu, orpaxas xapakTep NpOUCXOIAIUX B HEM U3MEHEHUM.

BbanamoBa AHHa



