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K Bompocy o rpa:xkaaHcKo-IpaBoOBbIX CO001IeCTBAX
On the issue of civil law community

The article deals with new category for Russian civil law — «civil law community». The
author analyzes civil law and interpretation of Plenum of the Supreme Court of the Russian
Federation regarding new category’s application. The author raises the question of the advisability
of classifying the bodies of a entity and the entities themselves as civil law communities.

CTaths MOCBAIICHA HOBOM JIJISI POCCHHUCKOT0 IPaXKIaHCKOTr0 MpaBa KaTerOPHUH «IPakIaHCKO-
MPaBOBOE COOOIIECTBO». AHAIM3UPYETCS TPaKIAHCKOE 3aKOHOJATEIBCTBO U  Pa3bICHECHHS
[Tnenyma BepxoHoro Cyna P® oTHOCUTENbHO TPUMEHEHUSI HOBOM KaTeropuu. ABTOPOM CTaBUTCS
BOIIPOC O HCJ’ICCOO6paSHOCTI/I OTHCCCHUS OpPTraHOB IOPUANYCCKOIO JTUIa N CaMUX IOPpUANYCCKUX JIUI]
K TPaKIAHCKO-TIPABOBBIM COOOIIECTBAM.

KiroueBrnie CJIOBA: TPaXKIaHCKO-TIPABOBOE COOO0IIECTRBO, FOPUIAYECKOE JIUIIO,
MIPaBOCYObEKTHOCTb.

B TemaTuke cekuuM 1MOJ HA3BAaHUEM «IBOJIIOIUS TPAKIAHCKO-NIPABOBBIX HHCTUTYTOB U
MEPCHEKTUBBl MX PA3BUTHS» BUAMTCS AKTYaJbHbIM PACCMOTPEHHME OTHOCHUTEIBHO HOBOHM JUIS
POCCHICKOTO TPa)KAaHCKOTO IpaBa KaTErOpUU - «TPakJaHCKO-TIpaBOBOE coolOmecTBo». OHa
ynomuHaetcs B Ti1aBe 9.1 'K PO, nocesiienHoi pemenusim coopanuii. IMEHHO yrmoMHUHaeTcsl, TaK
KaK B KOJEKCE OTCYTCTBYET €€ JIETAIbHOE ONPEIEICHUE M HAJTUYECTBYET JUIIb NEPEUMCICHUE
HECKOJIbKMX TPYNI JIMIl U3 OTKPBITOIO NEPEUYHs, KOTOPHIE SIBISAIOTCS I'PaKJaHCKO-IIPABOBBIMHU
coobmiecTBamu. Mcxoas U3 MpUMEpPOB, MPUBEACHHBIX 3aKOHOJATENIEM, CIIOKHO BBIICTUTH KaKOM-
00 KpUTepuid, KOTOPBINA OBl YETKO U OJIHO3HAYHO OOBEANHSII IPUBEICHHBIE TPYIIBI JUll. B cBsizu
C YeM CcIeayeT OTMETUTb, YTO YPOBEHb TEOPETUUYECKOH OOOCHOBAHHOCTH 3aKOHOAATEIEM
HBIHEIIHEr0 BapHaHTa KOHIIEMIMHM TPa)<IaHCKO-IIPABOBOIO COOOIIECTBA MOYKHO IMOCTAaBUTh IO
COMHEHHUE.

B monoOHBIX ciydasX HEONpPENETIEHHOCTH PAaCTOJIKOBAaTh HE COBCEM SICHYIO KaTETrOpHUIO
JIOJKHBI BBICIINE CyeOHBIE OpraHbl CTPAHBI, YbH PA3bICHEHUS UMEIOT MPAKTUYECKOE 3HAUCHUE U
SBIIAIOTCSL  OOSI3aTENIbHBIMHM  JUIsl TPUMEHEHHS] HIDKECTOALIUMH cydaMH. Takyio TOMBITKY
npennpussul Bepxouelii Cyn Poccuniickoit ®enepaunn B nocraHosieHuu [lnenyma ot 23 urond
2015 1. Ne 25 «O npuMeHEHUM CyIaMH HEKOTOPBIX NOJIOKEHHW paszjaena | wactu mnepBoi
I'paxxmanckoro koxaexkca Poccuiickoit denepauuum», TIA€ B KayeCTBE TIPAXKIAHCKO-IIPABOBOIO
cooO1lecTBa Ha3BaHa OINpeiesieHHas Tpylmna JHI, HaJeJeHHas MOJHOMOYMSIMHM NpPUHHUMATh Ha
COOpaHMSIX pEIICHUs, C KOTOPBIMH 3aKOH CBSI3BIBAET TPaKIaHCKO-TIPABOBBIC ITOCIEICTBUS,
o0si3aTenbHbIE 7Sl BCEX JIUI], MMEBIIUX MPAaBO y4aCTBOBATh B TAKOM COOpaHWU, a TAKXKe JJISl MHBIX
JIUL], €CIM 3TO YCTAHOBJIEHO 3aKOHOM WJIM BBITEKAET U3 CYIIECTBA OTHOLICHUIA.

BepxoBubiit Cyn P® xonkperusupyer mnonoxkeHus [K PO u maer onpeneneHue
IpaXJaHCKO-TIPAaBOBOTO COOOIIECTBA Yepe3 NpPU3MYy pELICHHH COOpaHuil, KOTOpble B CBS3U C
m3meHeHusMu cratbl 8 'K P® Temeps neranbHO mMpu3HAHBI B KaYeCTBE IOPUINYECKHX (DAKTOB.
Takoe yTOUYHEHHE BBITJISAUT JOTUYHBIM M OTBEYAET CMBICTY BBEJICHUSI YKa3aHHOW KaTEropuu —
OTTPAaHUYUTH PELICHUsI COOpaHUI TPYIIBI CYOBEKTOB OT CAENOK, 3aKII0YAEMbIX CYObEKTaMH.

Onnako JanpHEWIIee HU3y4eHHE YKa3aHHOro TocTaHoBieHus Ilnenyma BHOcUT eliie
00JIbIIIYI0 HEONPEEICHHOCTh B IOHMMaHNWEe HOBOM KaTteropuu. Tak, MOXKHO cJienaTh BBIBOJ, YTO
Bepxosubiit Cyn Poccuiickoit depepanuy NpUUUCIAET K TPakKIaHCKO-TIPABOBBIM COOOIIECTBaM
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Oprasbl OPUANYECKOro JIMIA, a B 1. 113 u n. 118 mocTtaHoBieHMs, CBEPX TOTO, YKA3bIBAETCS, YTO
TPa)xIaHCKO-TIPABOBOE COOOIIECTBO MOXKET SBISATHCS IOPUIMUECKUAM JIHIIOM.

[N'ocnoacTBytO1IEH M BBHITEKAIONIEH U3 3aKOHOAATENBCTBA ABJISETCA TOYKA 3PEHUs, COTJIACHO
KOTOPOU OpraHbl IOPUAMYECKOTO JIMIA ¥ IOPHINYECKOE JIUIIO COOTHOCATCS MEXKAY COOOM Kak 4acTh
u nenoe. Opranbl yrnpaBlIeHUST HE MOTYT pacCMaTpUBATHCA OTICIBHO OT €AMHOW KOHCTPYKIIMH
FOPUJIMYECKOTO JIUIIA, BOJIIO KOTOPOIO 3TH OpPraHbl YIpaBlIeHUs CO3[aHbl Beipaxars. [locpeactBom
CBOMX OpraHOB IOPHUJIMYECKOE JIMLO KaK pa3 M pean3yeT CBOI0 MPaBOCYOBEKTHOCTh. Takum
00pa3oM, peuieHue KOINe2UANIbHO20 OpP2aHa IOPUOUYECKO20 JUYd, NPUHAMOE ONpedeneHHbIM
OONBUIUHCINGOM 20I0CO8 U NPU  HATUYUU KBOPYyMA Oe-lope ABIAemcs peuleHuem camoz20
ropuoudeckoeo auya. B cBs3U ¢ 3TUM, OTHECEHUE MOHATUS «KOJUIETUANIbHBIA OpraH» K KaTeropuu
«TPa’KIaHCKO-TIPAaBOBOE COOOILIECTBOY U3IHUIIHE U HEIleIeco00pasHo.

Y4uuThiBas MO3HIIMIO BHICIIETO CyAeOHOTO OpraHa, KOTOPBIA OMYCKAeT, YTO TPakIaHCKO-
MIPaBOBBIM COOOIIECTBOM MOKET SBIATHCA IOPUAWYECKOE JIHIO, €JUHCTBEHHBIM BO3MOXKHBIM
BBIBOJIOM SIBJISIETCS CJIEAYIOIIEE YMO3AKIIOUEHHUE: «...IPaXKITaHCKO-TIPABOBOE COOOIIECTBO MOXKET
OBITh WJIM HE OBITh CYOBEKTOM IIpaBa, CYOBEKT IMpaBa MOXKET OBITh WM HE OBITh TPaXKTaHCKO-
npaBoBbIM cooOmiecTBOM. C TOYKH 3peHus (opMalbHON JIOTUKM TNEpe] HaMU TOHATUS, 00beM
KOTOpBIX Tmepecekaercsan 22, Omciooa credyem, umo no nozuxe Ilnenyma BC P® 2paxcoarncko-
npagoswvie coobuecmsa mMo2ym Oblms KAk NpasocyObeKmHbIMU, MAK U HeNnpasocyObeKmHbIMU.

BriBon Ilnenyma BepxoBHoro Cyma P® o ToMm, 4TO rpa)kIaHCKO-TIPaBOBOE COOOIIECTBO
MOJKET SIBJSATHCS IOPUINYECKUM JIMIIOM HACTOJIBKO HEJIOTMYEeH, YTO BO3HUKAIOT MBICIH O HAJMYUU
TEPMHUHOJIOTUYECKON OIIMOKM TPU COCTAaBICHUHM TEKCTAa MOCTAHOBJICHHS, U BBICIIUN CYHCOHBIHA
Opran uMen B BHUAY, YTO CYLIECTBYIOT TIpa)</JIaHCKO-TIPaBOBbIE COOOIIECTBA, CBSI3aHHBIE C
IOPUANYECKUMH JIUIIAMU (HAPUMEp, YYACTHUKU FOPUIUYECKOTO JIMIA), U HE CBSI3aHHBIC C HUMH
(Hanpumep, cOOCTBEHHUKU MoMmeleHui ). Ha Hai B3risi1, NpuHIMIHAIBHBIM MOMEHTOM SIBJISIETCS
HE CTOJBKO TEPMUHOJIOTUYECKAsE HETOYHOCTh, CKOJIBKO BOIMPOC O IEIeCO00Pa3HOCTH MPUMEHEHUS
KaTeTOPHUH TPaXkTaHCKO-TIPABOBOT'0 COOOIIECTBA K TPABOCYOBEKTHBIM 00PA30BAHMSM B I[E€JIOM.

I'paxxnaHcko-TIpaBOBBIE COOOIIECTBA TPEACTABISIIOT U3 CE0s TPYIIy MPaBOCyObEKTHBIX
JUL, KaXIbld U3 KOTOPBIX SBISIETCS HOCHUTENIEM IpaB M 00s3aHHOCTEH IO OTHOIICHHUIO K
coobmecTBy. [Ipu 3TOM UX 00bEIMHEHHE, 10 HAIIEMY MHEHHIO, HE HAJIENISIET MPAaBOCYObEKTHOCTHIO
caMoO  COOOIIECTBO. [TosiBieHne  KaTeropuM  «rPa’kJaHCKO-TIPAaBOBOE  COOOIIECTBO»
00yCIOBJIMBAETCS, MPEXKIE BCET0, HEOOXOIUMOCTHIO JICTAIU3AINH JICITEIHHOCTH CYIIECTBYIOIINX
HEMpaBOCyOBEKTHBIX 00pa30BaHUM, YaCcTh U3 KOTOPBIX B Ka4eCTBE NMpuUMepa mpuBeaeHa B cr. 181.1
I'K P®. Jeamenvnocmo dce npagocybvbekmuvlx 00pa306anuii He HyHcOaemcs 6 0ONOIHUMENbHOM
pe2yIupo8anull, OHU AGIAIOMCI CAMOCMOAMENbHLIMU YUACMHUKAMU 000poma.

HecmoTrpss Ha TO, 4TO 3a «MAacKoOil» KOPHOPATUBHOTO HOPUAMYECKOTO JIUIA MOXKET
«CKPBIBaThCS» IPyIa CyObEeKTOB ¢ BHYTPEHHUMHU KOPIOPATUBHBIMU OTHOIIEHUSIMH, IOPUIUIECKOE
JUI0, HA HAll B3IV, CIEAYeT pacCMaTpuBaTh MCKIIOYUTEIHPHO B KayecTBE €IUHOTO H
CaMOCTOSITENTbHOTO YYaCTHUKA TPaKJIAHCKUX OTHOUICHWH. B CBSI3W ¢ 3THUM MBI CUHMTaeM, 4TO
pa3zbsicHeHust [lneHyma kacaTelbHO BO3MOKHOCTH OTHECEHHS IOPUAMYECKUX JIUIl K TPakIaHCKO-
MPaBOBBIM COOOIIECTBAM HE TOJIBKO SBJISIIOTCS aJOTHYHBIMH C TOYKH 3PEHUS OTCYTCTBHUS
HEO0OXOIMMOCTH JIOTIOJIHUTEIHHOTO PETYIUPOBAHUS NEATEIHOCTH IOPUINYECKUX JIUI, HO U BOBCE
HapylIalOT NPUHIUIBl €IMHCTBA U CAMOCTOSITEILHOCTH IOPUAMYECKOTO JnMua. B 3akimoueHue
XOYETCsI OTMETHUTh, YTO Ha HAIIl B3TJISI/I, BBEJICHUE KATETOPUU «TPAKIAHCKO-TIPABOBOE COOOIIIECTBOY
MOKHO OXapaKTepU30BaTh B KaUeCTBE 3BOJIOLUHU IPaKJAHCKOTO 3aKOHOJATENIbCTBA, OJJHAKO JIUIIIb
B paMKax HEOOXOJUMOCTH JIeTallu3allid ¥ TPABOBOTO PETYIUPOBAHUS  JCSATEIbHOCTH
HEMpaBOCYOBEKTHBIX  OOpa3oBanuil. OTHECEHHME K JaHHOM KAaTeropuM KOPHOPATHBHBIX
IOPUANYECKUX JIMIl U KOJUIETHAIBHBIX OPTaHOB IOPUAMYECKUX JIMIl HEIENecoOo0pa3HOo, TaK Kak
JeCTBYIOIIEE 3aKOHOIATENbCTBO YK€ COAEPKUT HOPMBI, PETYIUPYIOLINE UX AEITeIbHOCTb.
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