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JBOJIOLMS NPUHIMIIA 00ecTiedeHUs] BOCCTAHOBJICHHMSI HAPYLIEHHBIX NPaB U
HX CyAeOHOM 32l THI B POCCHICKOM I'Pa’KIAHCKOM NpaBe
Evolution of the principle of ensuring the restoration of violated rights and their judicial
protection in Russian civil law

The article discusses the evolution of the principle of ensuring the restoration of violated
rights and their judicial protection in Russian civil law. The principles of civil law in the native civil
legislation of the XX century are studied. Attention is paid to the problem of interpretation of the
principles of civil law.
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B cratbe paccmaTpuBaeTcs HBOJIOLMS TNPUHIMUNA OOecreyeHUs BOCCTAHOBJICHUS
HApyIIEHHBIX TpPaB W WX CyAeOHOW 3alUThl B POCCHUHCKOM Tpa)XIaHCKOM Tpase. M3yueHo
3aKpeIUICHUE NPUHIUIIOB TPAYXKIAHCKOIO IIpaBa B OTEYECTBEHHOM I'PaKJaHCKOM 3aKOHOAATEIIbCTBE
XX B. Y ensiercss BHUMaHUE PoOIeMe TOJIKOBAHUS MPUHIIMIIOB IPAXKAaHCKOTO MPaBa.

KiroueBble cnoBa: MPUHUMIT TPAXKIAHCKOTO MpaBa, TIPaKIAHCKOE 3aKOHOAATENbCTBO,
cyaeOHas 3amuTa rpakIaHCKUX PaB, MOJIKOBaHKE MPUHIIUMIIOB I'PAKJAHCKOT'O TpaBa.

B oOmeit Teopuu mpaBa TOHITHE NPHHIMIIOB TPaBa O3HAYaeT o0O0IIe00s3aTeIbHBIE
HCXOJHbIE HOPMATUBHO-IOPUIUYECKHE TMOJOXKEHHS, OTIMYAIOUINECs] YHUBEPCAIbHOCTbIO, OOIIeiH
3HaYMMOCTBIO,  BBICIICH  HMMIIEPAaTUBHOCTBIO,  ONPEACISIONIME  COJEpKAHHE  IPAaBOBOIO
pPErylIUpOBaHMsI M BBICTYNAIOIIME KPUTEPUEM MPABOMEPHOCTU TMOBEACHUS U JEATEIbHOCTH
YYaCTHUKOB PETYJIUPYEMBIX MPaBoM OTHouIEeHMH?, CiemnoBaTensHO, MPUHIMITEL TPAKIAHCKOTO
npaBa SIBISAIOTCS (YHAAMEHTOM BCEH OTpaciu rpaxIaHckoro mpasa. I[lo MHEHHIO COBETCKOTO
nuBuiucta O.A. KpacaBumkoBa, MPUHIUIIBI TPAXKIAHCKOTO TPaBa — 3TO Hadalla, PYKOBOISIIME
UJCU, B COOTBETCTBUM C KOTOPHIMU OCYIIECTBIISIETCS MPABOBOE PEryJIHPOBAaHUE OOIIECTBEHHBIX
orHomennii’®,  CoBpemeHHbI ['pakmaHckuil KomekC Poccuiickoit ®Denepanuu  COAEPKUT
OCHOBHBIE Hayaja rPaKIaHCKOTO 3aKOHOJATENbCTBA, KOTOPhIE Mbl OTOXAECTBISIEM C MPUHLIUIIAMU
rpaxgaHckoro mpasa. Jpyrumu cinoBamu, ['pakmaHckuil KoOAeKC OasupyeTcs Ha MPHHLIUIAX
rpaxaaHcKoro mpasa. BakHO MOJUYEpKHYTH, YTO BKJIIOYEHHE MPUHLMIOB IPaKAaHCKOro MpaBa B
rPaKIaHCKOE 3aKOHOJATEIBCTBO M MPUIAHME UM POJIM Hayall TPAKIAHCKOrO 3aKOHOJATENbCTBA -
CIIEICTBUE PACIOJIOKEHUS TPAXXKIAHCKO-TIPABOBBIX HOPM 10 NaHAEKTHOH MOJeNH, KOoTopas
npearnosiaraeT BbIJENCHHE OOIIMX BOMPOCOB, OTHOCSAIIMXCS KO BCEM 3JIEMEHTaM IPakJaHCKOTO
npaBa (HampuMep, MOJOKEHUS O JHIax), U CIEHUANbHBIX MPaBUI MPUMEHHUTEIHHO K OTAEIbHBIM
6mokaM (HarpuMep, HOpMbI 00 apeH 1€ TPAHCTIOPTHBIX CPEICTB).
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B coBpemeHHOI Hayke rpak[IlaHCKOTO NPaBa yAeslseTcs BHUMaHUE TOJIKOBAHUIO MPUHIUIIOB
rpaxmaHckoro mpaea. M sTo HecnmydaiiHO, Beab uTOOBI peanu3oBaTh IMPABO, HEOOXOIUMO
OCMBICIIUTh TpaBoByI0 HOpMY. OOBsICHEHHE MPaBOBOW HOPMBI HEBO3MOXKHO 0€3 BBISABICHUS
CYLIHOCTH TPHUHIIMIIOB IpaBa, Ha KOTOPHIX 3Ta HOpMa 3MXKAETCS. «3ajaya U 1eib TOJKOBAHUS
MPUHIIMIIOB TpaBa 3aKJIIOYaeTcsi B TMPaBWIHHOM, TOYHOM U OJHO3HAYHOM I[OHUMAaHUHM H
NPUMEHEHUH OOMIMX MPaBOMPUMEHUTEIBHBIX TIOJIOXKEHHI !,

T'oBops 0 mpuHIMIIAX TPAKIAHCKOrO MPABA, HEIB3s HE OCTAHOBUTHCA HA Cienyromem. Bee
MPUHLIMIIBI B CBOEH COBOKYIHOCTH, a Tak)K€ KaXKIbIH M3 HUX, OKa3bIBAIOT BIMSHUE Ha MpOIlecC
(hOopMHUPOBaHUS TPAXKTAHCKO-TIPABOBOI 3aKOHOJATENLHON CHCTEMBI U OOECIIEUYMBAIOT TEM CAMBIM
CUCTEMHOCTh TPa)KIAHCKOTO 3aKOHOAATENbCTBA. MIMEHHO NPUHLMUIIBI MO3BOJIAIOT MOJAJIEPKUBATH
HEOOXOIMMBI YPOBEHb TaKOW CHUCTEMHOCTH, TIOCKOJIBKY OHH BBICTYIAIOT B KA4€CTBE MEXaHU3Ma
MPEOJI0JICHUSI BO3HUKAIOIIMX B Tpolecce (QPYHKIMOHUPOBAHUSA 3aKOHOJATENBHOM CHCTEMBI
KOJLTU3HI» .

B oreuecTBEHHOM TIpakIaHCKOM 3aKOHOJATEIbCTBE, KAK HBIHE ACHCTBYIOUIEM, TaK H
MPOLUIOrO BeKa, MPUHLUIBI TPAKIAHCKOTO MpaBa cHOpPMYIHMPOBaHBI Mo-pazHomy. [Ipocienum
HBOJIIOIMIO MPUHIUIA 00ecTiedeH ] BOCCTAHOBIICHUSI HAPYIICHHBIX MPaB U UX CYyA€OHOW 3aIlUThI,
JUIsl 9ero obparumcs K monoxkeHusMm [ 'pakmanckoro xkogexkca PCOCP 1922 r. u I'pakmanckoro
koqekca PCOCP 1964 r.

Cratest 1 TK PO 3akperuisser MPUHIUMIT HEOOXOAMMOCTH OOeCredeHUs: BOCCTAHOBJICHUS
HAPYLIEHHBIX TIpaB M MX CyaeOHOW 3amuThl’. brarogaps JaHHOMY TPHHIMIY HOPMBEI
IPKJAHCKOrO MpaBa HE MPEBPAIIAIOTCS B MPOCTYIO0 Jekiapanuio. CTeneHb CyIecTBEHHOMN
BaXHOCTH JIaHHOTO MpPHUHLHUIIA ObLIa SICHA COBETCKOMY 3aKOHOJATEN0, KOTOPBIA BKIIOUMI 3TOT
npuHim B K PCOCP 1922 r. u 8 'K PCOCP 1964 r. Cornacho ct. 2 'K PCOCP 1922 r., cnopsi
0 npase zpadcoanckom paspewdiomcs 6 cyoebnom nopsoke?. B TK PCOCP 1964 r. npusimn
CyneOHOM 3aIUThl TPAKIAHCKUX MpaB U3N0keH Oosiee moapooHo. CormacHo ctr. 6 'K PCOCP
3auuma epaxicOAHCKUX npas ocyujecmensaemcs 68 YCmaHo8IeHHOM HOpsOKe CyOOM, apOUmMpadtCHuLM
CYOOM U Mpemenuckum cyooM Nymem: NPUSHAHUS IMUX NPA8; B0CCHMAHOBIEHUS NOJIONCEHUs,
cywecmeogasuieco 00 HApywieHus npasd, U npeceyenus Oeucmeull, Hapyuarnwux npaso;
NPUCYIHCOEHUSL K UCNOJHEHUI0 O0O0SA3aHHOCMU 8 Hamype, NpeKpaujeHus Uil UMeHeHUs
NPABOOMHOUEHUS, 83bICKAHUSA C TUYA, HAPYUUBULE20 NPABO, NPUYUHEHHBIX YOLIMKOS, d 6 CIYYasX,
NPeoOyCMOMPEHHBIX 3AKOHOM UMU 002080POM, - HEYCMOUKU (wmpagha, neHu), a maxice UHbLMU
cnocobamu, npedycmompenuvimu  3akonom>. TIoMAMO CyneOHOM 3aIlUThl yKa3aHHAS CTaThsl
NpeAycMaTpuBajlia BO3MOXXHOCTb  3alllUThl TPQOKIAHCKUX MPaB TOBAPUILECKUMHU CyIaMH,
npo(CcOIO3HBIMU M HMHBIMH OOIIECTBEHHBIMH OpraHU3alUsSMU, a TaKKe B aJIMHUHHCTPATHBHOM
nopsiake®. CoBpemennbiii 'K P® 3akpemiser MOJOXKEHHE O 3allMTe TPAXKIAHCKMX IIpaB B
CyneOHOM M aJIMUHUCTPATUBHOM IOPSIKE U TOBOPHUT O CMOCO0aX 3alUThl TPAKIAHCKUX TIPaB.
Takux croco6oB B 'K P® ropaszno Gospmie, vem B 'K PCOCP 1964 1. Takum o06paszom,
MOCTENEHHO PACIIUPSAETCS JIEralibHasi TPAKTOBKA 3TOTO MPHUHIUIA: YBEJIMYMBACTCS KOJIUYECTBO
CHOCO0O0B OCYIIECTBICHUS 3alUTHI.

AHanu3upys BBIIIEH3I0KEHHOE, MPUXOIUM K BBIBOJY OO SBOJIIOIMH MPHHIMIA CYHeOHOM
3alUThl TPaXKJaHCKUX mpaB. Kak BUIUM, OAMH W TOT K€ NPHHLMII TPAXKIAHCKOrO mpasa
BBIpaXXaJICA B 3aKOHOAATENIbCTBE HEOJIMHAKOBO HA MPOTSKEHUU CTa JIET.
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