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PROFESSOR DURFEE: A STUDENT’S RECOLLECTIONS
George A. Spater*

DOZEN or so manila envelopes, frayed and brittle, contain

the essence of a three-year law education completed twenty-
five years ago. The envelopes are marked with the names of courses
that now sound strange. Among them can be found Equity I,
Equity II, Creditors’ Rights, Mortgages.

The upper left hand corner of the envelopes bears the legend
“Slater’s Incorporated, two campus stores, Ann Arbor, Michigan.”
In the State Street store it was occasionally the custom to give
window space to the pictures of the faculty of the various schools
of the University. There, in that State Street window, I was intro-
duced to Professor Durfee. It was 1929 or thereabouts and I was
an undergraduate. My companion, a law school freshman, ran his
finger along the glass, identifying Dean Bates, Professor Goddard,
Swede Holbrook, “and there,” he said with emphasis, “is the
Chancellor!”

The Chancellor looked into State Street through thick glasses.
He was very bald. A distinguished forehead and firm chin com-
pleted the image. The impression was of a large man and of im-
placable integrity, high intelligence and grim justice. Although
the Chancery promised relief to those without adequate remedy
at law, it plainly offered nothing to triflers.

This austere picture softened gradually. It turned out that
the Chancellor was a slender man of medium height, not the
physical giant suggested by the picture in Slater’s window. Stu-
dents also discovered that Professor Durfee was addicted to brown
tweeds, unconventional headgear and colored shirts (he once
called them “crazy” shirts), more often than not worn with a green
necktie. During the hot summer months he would occasionally
appear on the campus outside the class hours wearing a sport shirt
without any necktie, much to the anguish of sartorially impeccable
Dean Bates. The old hats became the subject of many a hypotheti-
cal question in Professor Durfee’s courses.

*J. D. University of Michigan, 1933; member, New York Bar.—Ed.
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During the opening days of Equity I there was a good deal
of elucidation  from the podium and two schools of note-taking:
those who didn’'t understand and therefore wrote down every-
thing and those who didn’t understand and therefore wrote down
nothing. After a warm-up semester of courses that were “laid out
cold” (more or less), Edgar Durfee seemed as elusive as Red
Grange. It finally dawned on us that perhaps he was not making
matters more complicated, but making them simpler. He was
talking about the ‘works while we were looking at the facade. We
saw an involved, complex structure while he saw the molecular
composition of the elements.

In Edgar Durfee’s classroom law was taught as a slice of life.
“A teacher, when he takes his eyes from his books, will often feel
that he stands still while the world sweeps past him. Yet, in
happier mood, he may conjure the belief that he, with the novelist
and the dramatist, is shaping the world, piping the tune to which
the rabble dance. At any rate, teaching law to able boys is a joy,
and reséarch in the law is endlessly fascinating, and one should be
content if he can make a living by activity which is neither
dull nor dishonorable.” Thus he described his own role thirty
years ago.

Unpretentious himself, Professor Durfee saw through the
pretensions of others. He wrote of one of his students: “A bit stiff
in the sense that he lacks the saving grace of humor. For instance,
his conversation is punctuated with ‘shall we say. ...” ”

. Edgar Durfee was totally devoid of cynicism yet took nothing

for granted. Dean Langdell’s statement that a common law
court never redresses a wrong to a plaintiff by laying a command
on a defendant was shown to be “only 909, true.” Professor
Durfee pointed to a text on mortgages which had used the Mis-
sissippi River as a dividing line for a broad generalization con-
cerning legal title states and lien states, but which had over-
looked the fact that Louisiana and Minnesota are on both sides
of the river.

And what questions! Professor Durfee’s earned run average
was lowest in the league. A simple query would mow down one
batter after another and the horror of this spectacle was magnified
by his unique method of calling on students. The more humane
technique used by the rest of the faculty was to skip around the
class (the sporting chance method) or to call for volunteers.
Edgar Durfee might start at an arbitrary point but, once the
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start was made, would continue on a straight line, vertically or
horizontally, until he struck out the entire long TOW. - He was
always cheerful on such occasions.

Always cheerful, always witty. Nearly every paragraph was
punctuated by merry, graphic phrases: the judge who “played
horse with the common law”; the assurance that it was possible
to “cultivate a taste for statutes”; the mortgagor who ‘“milks
the property and starves the cow”; the feigned disgust with
the “modern monkeying around with the mortgage.” And, from
one of his letters, “Perhaps we made a mistake a century ago
when we set up free education. If the lower classes couldn’t read,
they wouldn’t be so exposed to corruption by their betters.”
Everyone remembers the flavor of these pungent morsels, but
the words themselves are hard to recall, and those notes incar-
cerated within the manila envelopes were offensively utilitarian.

Indeed, much of the wit could never have been reduced to
paper. During the question period the student answers were not
always met with a verbal reply. Often the response was drawn
from a gigantic repertory of facial expressions: the happy surprise
and the mournful surprise, the shock, the blank wall the joyful
approbation, the hearty guffaw

There was no sting in the wit. It was as good natured as a
Mozart scherzo.

Many stories were told regarding this wit, some credible, others
incredible. Yet he never denied any of these tales. A bumptious
student, let us say a Mr. Jones, reputedly went to Professor
Durfee’s office during the summer to secure his final grade in.a
recently completed course. He stood in the doorway while
Professor Durfee unconcernedly pecked away at his typewriter.
“Professor Durfee,” began the student, “Mr. Jones would like
to have his mark in Creditors’ Rights.”

“Professor Durfee has gone to California,” came the answer.

The student was floored, but only for the minute. “Well, Mr.
Jones has gone to California too and would like to know what he
got on his blue book.”

The typist never looked up. “Professor Durfee left the blue
books back in Ann Arbor.”

Another little window was opened to those students who
attended University concerts. Edgar Durfee sat near the front of
the auditorium, easily identified by his bald head: This was a
beacon for music lovers who had only to see the head bobbing
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forward and back, or side to side in time with the music, to know
that all was well.

Out of fragmentary evidence of this sort the Durfee legend
was created and grew among students. He had an enormous
reputation for scholarship and wit. But there was far more than
that. He represented what was the best among men, an inexhaust-
ible, unplumbed reserve of greatness, and as such, a lifelong
inspiration to many a student of the Michigan Law School.

Foremost among his qualities of greatness was the freshness
with which he approached every fact, every problem, every object
of beauty. He never used a cliché. He never bored his friends
with the repetition of old stories. He was a good listener, not
merely giving others their turn to talk, but hearing what they
had to say.

This quality of good listening was a part of a broader quality
of sensitivity. Edgar Durfee was a musical instrument as well
as a first-rate performer. His strings caught and vibrated sympa-
thetically with every nuance of emotion or thought that was in
the atmosphere about him. To the last day of his life he con-
tinued “learning from eager youth.” This, Whitehead declared,
“is one of the most valuable things on earth.”

But this hardly begins to tell the story. One must also con-
sider the range of the man. He was at home with all people,
all fields of learning, all aspects of beauty. He understood music
in his marrow and enjoyed everything from the plain song to
Shostakovich. He once wrote, “Maybe I have felt overwhelmed
by the bulk of Haydn’s work. How can one ever feel acquainted
with a guy who has written 125 symphonies and 77 quartets?”
But he also knew and understood what was going on in Wall
Street. He could tell you the weight of a bushel of sand or the
name of an obscure wild flower.

Beauty in its broadest sense encompasses all that is good. It
includes the best of human traits, such as understanding, courage,
humility, tolerance, humor, intelligence, kindliness, nobility. But
it also includes much more—qualities, thoughts and emotions
of an infinite range.

Edgar Durfee’s life was a thing of beauty, giving joy to all
who shared in it. Not the least among them were the hundreds
of students who sat before him, learning law and of things more
precious than law from this great teacher. .
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LEGAL WRITINGS OF EDGAR N. DURFEE

Books

Cases oN MorTtcacGEs (1915).

Casks oN Equrty (1928).

Cases oN Equrty, mimeographed, 10 books (1935) (with John P. Dawson).
Books VII-X revised in 1940; books I-VI revised in 1946.

CASESSON CrepITORS RIGHTS, mimeographed (1985). Revised in 1936 and
1938.

Cases oN CrepITORs RiGHTS, mimeographed (1941) (with Russell A. Smith).
Revised in 1946, lithographed.

CASEs ON REMEDIES—RESTITUTION AT LAW AND 1N EquiTy (1939) (with John
P. Dawson).

Cases ON Security, vol. I, Property Security (1951); vol. II, Suretyship
(1953). First published in 1934 in mimeographed form, with major
revisions in 1938 and 1946.

Co-RePORTER (with Maurice T. Van Hecke), RESTATEMENT OF TORTS,
Chapter 48, Injunction (1939).

Articles and Law Notes

“The Lien or Equitable Theory of the Mortgage—Some Generaliza-
tions,” 10 Micu. L. Rev. 587 (1912).

“The Lien Theory of the Mortgage—Two Crucial Problems,” 11 MicHh.
L. Rev. 495 (1913).

“Marshaling of Mortgaged Property in Favor of Subsequent Mortgagees,”
14 M1cu. L. Rev. 53 (1915).

“Equity in Rem,” 14 Micu. L. Rev. 219 (1916).

“Taking of Equitable Easements for Public Use,” 14 MicH. L. Rev.
659 (1916). »

“The Mortgagee in Possession in New York and Michigan,” 15 Mics.
L. Rev. 58 (1916).

“Recovery of Money Paid under Duress of Legal Proceedings in Mich-
igan,” 15 Mics. L. Rev. 228 (1917).

“Joy-Riding, Simple and Compound,” 16 MicH. L. Rev. 260 (1918).

“The Statute of Uses and Active Trusts,” 17 Micu. L. Rev. 87 (1918).

“Termination of a Continuing Guaranty,” 17 Mica. L. REv. 416 (1919).

“Effect at the Situs Rel, of a Decree Ordering Conveyance of Foreign
Land,” 18 MicH. L. Rev. 142 (1919).

“The Legal Status of Abstract Books—Literary Property, Implied Con-
tract of Secrecy, Unfair Trade,” 18 MicH. L. REv. 415 (1920).

“Nebulous Injunctions,” 19 Mica. L. Rev. 83 (1920).

“Mutuality in Specific Performance,” 20 Micu. L. Rev. 289 (1922).

“The Basis of Relief from Penalties and Forfeitures,” 20 Micu. L. Rev.
646 (1922).
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“Nebulous Injunctions,” 23 Mica. L. REv. 53 (1924).

“Is Non-Cumulative Preferred Stock Cumulative?” 23 Mica. L. Rev. 779
(1925) (with Andrew M. Keep).

“Redemption from Foreclosure Sale—The Uniform Mortgage Act,”
23 Micu. L. Rev. 825 (1925) (with Delmar W. Doddridge).

“Foreclosure of Land Contracts in Michigan: Equitable Suit and
Summary Proceeding,” 7 Mrca. St. B. J. 166,* 221* (1928) (with James E.
Duffy, Jr.).

“Res Judicata and Recording Acts: Does a Judgment Conclude Non-
Parties of Whose Interests the Plaintiff Has No Notice?” 28 Mica. L. Rev.
811 (1930) (with Austin Fleming).

“Federal Injunction Against Proceedings in State Courts: The Life
History of a Statute,” 30 Mich. L. Rev. 1145 (1932) (with Robert L. Sloss).

“Broadening Legal Education,” 31 Micn. L. Rev. 206 (1932).

“Evasion of Mortgage Moratoria by Prosecution of Personal Remedies,”
33 Micu. L. Rev. 1196 (1935) (with Gordon B. Wheeler).

Book Reviews

Huston, The Enforcement of Decrees in Equity (1915). 14 MicH. L. REv.
219 (1916).

Alexander, The Administration of Justice in Criminal Matters in
England and Wales (1915). 16 Micu. L. Rev. 65 (1917).

Thurston, Cases on Quasi Gontract (1916). 16 Micr. L. REv. 563 (1918).

Clark, Equity (1919). 18 Mica. L. Rev. 817 (1920).

Eaton, Handbook of Equity Jurisprudence, 2d ed., Throckmorton (1923).
22 Micu. L. Rev. 400 (1924).

Throckmorton, Illustrative Gases on Equity Jurisprudence, 2d ed. (1923).
22 Micn. L. Rev. 400 (1924).

Frankfurter and Green, The Labor Injunction (1930). 29 MicH. L. Rzv.
1126 (1931).

Arant, The Law of Suretyship and Guaranty (1931). 17 Corn. L. Q. 707
1932).
( G%enn, Law Governing Liquidation (1985). 21 VA. L. Rev. 834 (1935).

Dawson, Unjust Enrichment (1951). 49 Micu. L. Rev. 1264 (1951).
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