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ABSTRACT: The relationship between Puerto Rico and the United States has long
been a story of empire and colonization. From the island’s annexation to today,
Puerto Ricans have struggled for their right to self-determination. The fiscal
control board, housing crisis, austerity measures, Hurricane Maria, and the recent
resignation of former governor Ricardo Rossell6 have revived social, economic,
and political debates about Puerto Rico’s status. This Note illustrates how
struggles for self-determination and sovereignty manifest themselves beyond the
legal and political realms, inspiring local fights for a just recovery in the country.
It argues that the third space of Puerto Rican sovereignty exists outside of
dominant expressions of citizenship and state sovereignty. It presents three case
studies of organizations led by women who are promoting self-determination
through concrete fights on the ground: cancelling the public debt, advocating for
dignified housing, and defending food sovereignty. By analyzing grassroots
efforts and looking outside the hegemonic framework of state sovereignty, a
better understanding of the relationship between social movements and the law
can emerge, particularly at a time when there seems to be no realistic alternative
in sight to the political status of the island.
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INTRODUCTION

The relationship between Puerto Rico and the United States has long been a
story of empire and colonization. From the island’s annexation to today, Puerto
Ricans have struggled for their right to self-determination. The recently installed
fiscal control board, housing crisis, austerity measures, Hurricane Maria, and the
resignation of former governor Ricardo Rossell6 have revived social, economic,
and political debates about Puerto Rico’s political status. In light of the current
challenges of attaining real independence and the failure of both the United
States and the island’s government to protect Puerto Ricans, several
communities, activists, and lawyers continue to reimagine self-determination on
their own terms. In particular, women across the island have created and led
initiatives to assert control over their lives at a moment when neoliberal
economic policies and colonial legacies continue to shape the future of Puerto
Rico.

Sovereignty in this context implies much more than the mainstream political
science definition of state sovereignty. Traditionally, sovereignty has been used
in post-colonial settings to describe a state’s autonomy over its political,
economic, and social life, independent from the former colonial power. Bruyneel
describes state sovereignty as existing

in a mutually constitutive relationship with the international state

system. In tandem, this conceptual system reflects and imposes a

hegemonic way of seeing and knowing the political world, and thisis a

world where marginalized groups . . . are presumptively unwelcome,

where they seem mute politically when it comes to claims about people,
power, and space.'

In Puerto Rico, the discussion about sovereignty has been dominated by
debates over the island’s status vis-a-vis the United States. Now, in light of the
island’s history, recent crises have led to new forms of resistance to U.S.
dominance, or what I call the third space of Puerto Rican sovereignty. I am
inspired by Chief Justice Emeritus of the Navajo Nation Robert Yazzie's
description of “sovereignty” as “the ability of a group of people to make their

1.  KEVIN BRUYNEEL, THE THIRD SPACE OF SOVEREIGNTY 23 (2007).
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own decisions and control their own lives.”? Throughout this Note, I will use
“sovereignty” not only to refer to Puerto Ricans’ ability to make their own
decisions regarding the future of the island, but also over their everyday lives.

In this Note, I aim to illustrate how struggles for self-determination and
sovereignty manifest themselves beyond the legal and political realms, inspiring
local fights for a just recovery in the country.” I analyze the ways in which Puerto
Ricans assert their own visions of sovereignty as opposed to relying on
traditional notions of sovereignty that focus on state sovereignty alone, which
are often linked to the island’s legal status. By studying how communities and
groups have mobilized in response to different systems of oppression and a
legacy of imperialism, I show how grassroots resistance can circumvent
hegemonic notions of state sovereignty, claiming new definitions of individual
and collective independence. I aim to center the voices and stories of
marginalized groups in Puerto Rico and U.S. society: women, people of color,
low-income communities. This is a deliberate effort to understand sovereignty
through the eyes of those on the receiving end of state violence as opposed to
through the dominant lens of state sovereignty. In particular, I focus on women-
led organizations to highlight the ways in which women respond to and resist
structural violence fueled by a neocolonial relationship with the United States
and the imposition of neoliberal economic policies.

This piece situates itself in the literature on the legal status of U.S. territories,
in particular with respect to Puerto Rico.* The Insular Cases constitute the
foundational jurisprudence on the relationship between the United States and the
annexed territories. Since the Supreme Court held that there may be territories
subject to U.S. jurisdiction that are not part of the United States, most scholarship
on the historical, legal, and political implications of the relationship between the
United States and Puerto Rico has focused on the incomplete citizenship of
Puerto Ricans as a result of their legal status.” Scholars have presented

2. Id (citing Robert Yazzie, Indigenous Peoples and Postcolonial Colonialism, in RECLAIMING
INDIGENOUS VOICES AND VISION 39, 46 (Marie Battiste ed., 2000)),

3. The term recuperacion justa, or just recovery, has been used by many activists, leaders, and
community members who hope that Puerto Rico’s recovery after Hurricane Maria is inclusive and
just.

4. See, e.g., JORGE DUANY, THE PUERTO RICAN NATION ON THE MOVE: IDENTITIES ON THE ISLAND
AND IN THE UNITED STATES 122-36 (2002); GUSTAVO A. GELPI, THE CONSTITUTIONAL EVOLUTION
OF PUERTO RICO AND OTHER U.S. TERRITORIES (I898-PRESENT) (2017); JOSE TRIAS MONGE,
PUERTO RicO: THE TRIALS OF THE OLDEST COLONY IN THE WORLD 177-96 (1997);
RECONSIDERING THE INSULAR CASES: THE PAST AND FUTURE OF THE AMERICAN EMPIRE (Gerald
L. Neuman & Tomiko Brown-Nagin eds., 2015); Joel Colén-Rios & Martin Hevia, The Legal Status
of Puerto Rico and the Institutional Requirements of Republicanism, 17 TEX. Hisp. J.L. & POL’Y 2
(2011); Margaret Power & Andor Sketnes, Editor’s Introduction, 128 RADICAL HIST. REV. 1, 3
(2017); The International Place of Puerto Rico, 130 HARV. L. REV. 1656 (2019).

5. See, e.g., NELSON A. DENIS, WAR AGAINST ALL PUERTO RICANS: REVOLUTION AND TERROR IN
AMERICA’S COLONY (2015); FOREIGN IN A DOMESTIC SENSE: PUERTO RICO, AMERICAN
EXPANSION, AND THE CONSTITUTION (Christina Duffy Burnett & Burke Marshall eds., 2001); Pedro
Caban, Puerto Ricans as Contingent Citizens: Shifting Mandated Identities and Imperial
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competing views of what the legal status of the island should be; always locating
their analysis within the framework of U.S. domination. The array of proposals
includes full independence or autonomy, statehood, a mixed system, or the
perpetuation of the status quo (i.e., commonwealth).

One of the limitations of this debate is that it misunderstands or overlooks
how everyday Puerto Ricans—and not just their political leaders or political
parties—conceive of independence. Puerto Ricans find themselves in a complex
colonial relationship where none of the schemes proposed seem to be feasible,
mainly for political and economic reasons. Nonetheless, they are willing to
imagine and work towards their own vision of sovereignty: control over their
economy, control over their bodies, control over their energy system. Far from
lofty theoretical discussions, people inside the island are fighting for real and
concrete changes in how they exert power over their nation. When no single
conception of legal status presents a clear solution, Puerto Ricans assert a
grassroots vision of self-determination.

By looking at sovereignty only through the traditional lens of state
sovereignty, past scholarship limits our understanding of the ways in which
social movements organize themselves to resist colonization on an everyday
basis. We miss an entire dimension of society by merely focusing on judges and
judgments, even if their decisions impose real consequences on the ground. By
focusing instead on social movements and distinct subsets of groups mobilizing
against the legacy of colonial status—which mostly operate outside the
mainstream political discussions about the island’s legal status as a
commonwealth, state, or independent country—we gain insight into how people,
especially women, interact with the law, including by deliberately not engaging
with it. By analyzing grassroots efforts in Puerto Rico, we can better understand
the relationship between social movements and the law at a time where there
seems to be no alternative to the political status of the island. Even when these
movements are not cognizable as law may be, they continue to be essential to the
ongoing struggle for Puerto Rican independence.

First, I offer a brief overview of Puerto Rico’s historical relationship with
the United States, focusing on the legal, social, and economic implications of the
colonial status today. This Part includes the implications of second-class
citizenship on the island, including some of the effects of the Puerto Rico
Oversight, Management, and Economic Stability Act (PROMESA) and
Hurricane Maria. Second, I present the theoretical framework. I borrow Kevin
Bruyneel’s concept of the third space of sovereignty 10 discuss resistance in the
Puerto Rican context and apply an alternative lens to our understanding of
sovereignty. Third, I offer a preliminary view of what is happening outside of
the legal and political debates on status, focusing on the meaning of autonomy

Disjunctures, 29 CENTRO J. 283 (2017); Juan R. Torruella, Ruling America’s Colonies: The Insular
Cases, 32 YALE L. & PoL’Y REV. 57 (2013).
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in everyday struggles. I present three case studies of organizations led by women
who are promoting self-determination through concrete fights on the ground:
canceling the public debt, advocating for dignified housing, and defending food
sovereignty. All of these organizations fight for a just recovery, although they
implement different strategies and tools to claim their rights. Finally, I raise
additional questions regarding the extent to which local struggles can
successfully resist efforts to undermine local autonomy and reinvent traditional
conceptions of sovereignty.

I. THE WORLD’S OLDEST COLONY

On July 25, 1898, the United States invaded Puerto Rico and seized the
island from Spain, which had colonized it since 1493. The U.S. government then
appointed a civilian government, with governors directly chosen by the U.S.
President.’ In 1917, Puerto Ricans received U.S. citizenship through the Jones
Act.” The timely passage of the Act allowed the military conscription of Puerto
Ricans in World War L.¥ However, a few years later in Balzac v. Porto Rico, the
Supreme Court determined that not even the grant of citizenship changed the
constitutional rights of Puerto Ricans as long as they lived on the island.” In his
majority opinion, Chief Justice Taft argued that locality, not individual status,
determined what constitutional rights were bestowed upon individuals.'® This
further demonstrated the “unilateral nature of the conferral of citizenship” under
the conquest paradigm.'' This citizenship was not equivalent to the citizenship
of residents of the fifty states since Puerto Ricans—Tlike other colonial subjects—
were seen as inherently inferior and unruly, a kind of second-class citizen that
could not fully access the benefits of full membership in society.'?

6. Acting-pursuant to the U.S. Constitution’s Territory Clause, Congress initially established a “civil
government” for Puerto Rico possessing significant authority over internal affairs. Organic Act of
1900, ch. 191, 31 Stat. 77; see U.S: CONST., Art. IV, § 3, cl. 2 (granting Congress the “Power to
dispose of and make all needful Rules and Regulations respecting the Territory or other Property
belonging to the United States”). Puerto Ricans were only allowed to elect representatives to the
lower house; the Governor, supreme court, and upper house of the legislature were all appointed by
the U.8. President. See §§ 1735, 31 Stat. at 81—-85.

7. Jones Act, Pub. L. No. 64-368, 39 Stat. 951 (1917).

8. Ren/Rachel Ellis Neyra, Towards an Un-American Solidarity: Thinking with Puerto Rico After
Hurricane Maria, INDEP. CURATORS INT’L (Oct. 30, 201 7), http://curatorsintl.org/research/towards-
an-un-american-solidarity-thinking-with-puerto-rico-after-hurricane [https:/perma.cc/SWV8-
FOMS5].

9. Balzac v. Porto Rico, 258 U.S, 298 (1922) (holding that the right to trial by jury was not a
fundamental right applicable to the U.S. citizens who resided in Puerto Rico).

10. 7d. at 309.

11.  Chiméne 1. Keitner, From Conquest to Consent: Puerto Rico and the Prospect of Genuine Free
Association, in RECONSIDERING THE INSULAR CASES, supra note 4, at' 77, 82.

12 José I. Fusté, Repeating Islands of Debt: Historicizing the TransColonial Relationality of Puerto
Rico’s Economic Crisis, 128 RADICAL HIST. REV, 91, 96:(2017).
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The Insular Cases (1901-1922) legitimized the colonization of Puerto Rico
and other territories, while codifying territorial residents’ status as second-class
citizens. In Downes v. Bidwell, the Supreme Court stated that “there may be
territories subject to the jurisdiction of the United States, which are not of the
United States.” "> The Court concluded that overseas territories were not
incorporated into the political body of the United States, yet belonged to the
United States, limiting the application of constitutional rights and creating a state
of constitutional exception for colonies. 14 The Court decided that colonial
subjects were unfit for automatic citizenship, self-rule, and representation in the
federal government.'® Inhabitants of territories could not immediately upon
annexation be “entitled to all the rights, privileges, and immunities of citizens.”'
Thus, an unincorporated territory could be kept in subordination indefinitely,
until Congress decided to incorporate it into the United States.!” In this way, the
Court reasoned that territories like Puerto Rico were “foreign to the United States
in a domestic sense.”'®

The Insular Cases succeeded in lending legitimacy to the category of
second-class citizenship, rendering territories invisible since they lacked voting
power at the federal level and independent status in the international stage.'® As
Efrén Rivera Ramos explained:

The Insular Cases represented both a continuation of and a break from
the past. The continuity included resorting to concepts such as the long-
existing plenary power doctrine and creating a symbolic space to be
inhabited by peripheral populations, similar to the spaces designed that

13. Downes v. Bidwell, 182 U.S. 244, 263 (1901).

14. 7d. According to historian José L. Fusté, the Court did not inventa new territorial designation per se;
it was “reminiscent of how Native American communities besieged by settler colonial expansion
had been similarly deprived of constitutional protections and full US citizenship.” Fusté argued that
legal scholars overlooked the similarities between the Insular Cases and how U.S. judges
constructed indigenous colonial subjects. Fusté, supra note 12, at 95.

15. The legal reasoning underlying the Insular Cases was heavily influenced by the work of legal
scholars, officials, judges, and lawyers, who sought to modernize colonial jurisprudence. For
instance, Elihu Root filed an 1899 report with Cengress where he outlined how to avoid
incorporating territories and granting voting rights to their residents. Fusté, supra note 12, at 95.
Similarly, Abbott Lawrence Lowell published an article in the Harvard Law Review suggesting the
distinction between incorporated and unincorporated territories. Abbott Lawrence Lowell, The
Status of Our New Possessions—A Third View, 13 HARV. L. REV. 155 (1899). In addition, Yale Law
School professor Simeon Baldwin wrote an article stating that it would be unwise “to give . . . the
ignorant and lawless brigands that infest Puerto Rico . .. the benefit[s] of [the Constitution].” Simeon
E. Baldwin, The Constitutional Questions Incident to the Acquisition and Government by the United
States of Island Territory, 12 HARV. L. REV..393, 415 (1898-99).

16. Downes, 182 U.S, at 279.

17. RECONSIDERING THE INSULAR CASES, supra note 4, at xiv.

18. Downes, 182 U.S, at 341,

19, Christina Duffy Ponsa, When Statehood Was Autonomy, in RECONSIDERING THE INSULAR CASES,
supranote 4,at 1, 2.
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had been designed for African Americans, Native Americans, new

immigrants, and women.*°
In essence, the Insular Cases replicated the legal doctrine of Plessy v.
Ferguson*' Their logic directly clashed with the U.S. Constitution, ran contrary
to express positions of international treaties ratified by the United States, and
violated the equality of all citizens before the law.** They also conveniently
reflected the racist views prevalent in U.S. society at the time.>

Soon after the creation of the United Nations, the colonial relationship
between the United States and Puerto Rico—and, arguably, the implication of
the Insular Cases—became a point of international concern. The United States
presented itself as the defender and leader of the “Free World,” and having a
colony undermined its position. In 1952, Puerto Rico’s Governor Luis Mufioz
Marin announced the creation of the Commonwealth of Puerto Rico through the
newly enacted constitution, which supposedly granted Puerto Ricans self-
government.”* Mufioz Marin said that the relationship between Puerto Rico and
the United States had become consensual since Puerto Ricans had approved of
this new government through a referendum.” His administration was unwilling
to demand a clear definition of the new configuration, but the State Department
was nevertheless successful in presenting the commonwealth arrangement
internationally as a noncolonial status.?®

While the word to describe that status in English is “Commonwealth,” the
Spanish term is Estado Libre Asociado or “Freely Associated State.”?” This
discrepancy stems from the different ways in which the United States and Puerto
Rico interpreted this new arrangement. Although Congress understood exactly
what it was and was not granting to the island, Mufioz Marin and the Popular
Democratic Party were not completely transparent when conveying this
information to Puerto Ricans. The term has since then generated confusion
because of its inherent ambiguity.”® Nonetheless, the fact remains that the
Commonwealth of Puerto Rico was designed within the colonial relationship
with the United States, creating U.S. congressional supremacy over the island.?’

20. Efrén Rivera Ramos, The Insular Cases: What Is There to Reconsider? , in RECONSIDERING THE
INSULAR CASES, supra note 4, at 29, 36.

21. Plessy v. Ferguson, 163 U.S. 537 (1896).

22. Torruella, supra note 5, at 62-63.

23, Id at64.

24. Public Law 600, “recognizing the principle of government by consent,” authorized the island’s
people to “organize a government pursuant to a constitution of their own adoption.” Act of July 3,
1950, § 1, Pub. L. No, 600, 64 Stat. 319.

25.. DANIEL IMMERWAHR, HOwW To HIDE AN EMPIRE : A HISTORY OF THE GREATER UNITED STATES
699 (2019).

26. Keitner, supra note 11, at 87.

27. SeeP.R.CoONST.art.1,§ 1.

28. Keitner, supranote 11, at 89.

29. Id. at88.
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This is what writer Irene Vilar calls a “no-nation,” a “somewhat shapeless” polity
suspended uncomfortably between inclusion and independence.’ 0

As a result of this historical development, Puerto Ricans are second-class
citizens in the United States. Puerto Ricans operate both inside and outside the
U.S. legal and political constitutional jurisdiction. They are bound by U.S. law
but are also subject to their own constitution and government. They must obey
U.S. courts and yet they have no federal representation in U.S. Congress and
cannot vote in presidential elections while residing on the island.*! Even their
efforts to hold referendums on Puerto Rico’s status are merely symbolic and seen
more as opinion polls. Any attempt to change the island’s status necessitates
congressional approval, evidencing the legacies of the conquest model and the
existence of colonial rule.*? Judge Juan R. Torruella has said of this situation, “I
cannot imagine a more egregious civil rights violation, particularly in a country
that touts itself as the bastion of democracy throughout the world.”

Puerto Rico’s second-class status is also evidenced by the fact that it cannot
access international fora in the way that sovereign states do. Puerto Rico cannot
enter the United Nations or be a party to any major treaty or international
agreement; it can only be an observer in most international organizations.34 Even
then, it requires U.S. approval since the island is subject to the plenary powers
of Congress under the Territorial Clause. While it can petition before the Inter-
American Commission on Human Rights (IACHR, it is still not recognized as a
state.””

More recently, in Puerto Rico v. Sanchez Valle, the Supreme Court
reaffirmed the precedent established by the Insular Cases: the island lacks any
sovereignty of its own, with U.S. Congress as the sole source of Puerto Rican
sovereignty.’ Writing for the majority, Justice Kagan explained:

30. IRENE VILAR, THE LADIES’ GALLERY: A MEMOIR OF FAMILY SECRETS 72 {Gregory Rabassa trans.,
1996).

31. Puerto Rico has one resident commissioner representing the island in the House of Representatives,
with no power to vote on the floor of the House.

32. Keitner, supra note 11, at 79. The conquest paradigm entailed the power to acquire territory by
conquest and the ability to determine the status of the territory conquered. Jd. at 81.

33. Torruella, supra note 5, at 74.

34, See The International Place of Puerto Rico, supra note 4, at 1673.

35. Telephone Interview with Verénica Figueroa Huertas, Organizer, Formerly of Colectiva Ferninista
en Construccion (Apr. 16, 2019). Nonetheless, in 2018, the IACHR expressed deep concern about
the human rights situation in Puerto Rico, urging the United States to adopt measures to respond to
the devastation brought by Hurricanes Maria and Irma. The JACHR found that scarcity and
shortages of basic services have resulted in obstacles to the exercise of civil, political, economic,
social, cultural, and environmental rights. See JACHR Expresses Deep Concern About the Human

Rights Situation in Puerto Rico, OAS (Jan. 18, 2018),
http://www.oas.org/en/iachr/media_center/preleases/2018/004.asp [https://perma.cc/PKKS-
KBPH].

36. Puerto Rico v. Sanchez Valle, 136 S. Ct. 1863 (2016) (holding that the Double Jeopardy. Clause bars
the federal government and Puerto Rico from “twice putfting]” a defendant in jeopardy for the same
offence); Fusté, supra note 12, at 107.
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If two entities derive their power to punish from wholly independent

sources (imagine here a pair of parallel lines), then they may bring

successive prosecutions. Conversely, if those entities draw their power

from the same ultimate source (imagine now two lines emerging from a

common point, even if later diverging), then they may not.*’

Justice Kagan ruled that because the dual-sovereignty doctrine focuses not on
the mere existence of self-rule but on its origins, the Court is forced to go to the
“ultimate source” of power, which, in the case of Puerto Rico, is the U.S.
Congress.*

This treatment of Puerto Ricans can be understood as the result of what
Bruyneel called American colonial ambivalence, which refers to ‘the
inconsistencies in the application of colonial rule and the product of institutional
and cultural dynamics.*® Thus, it is colonial because the United States holds
power in defining the terms of the Puerto Rico-United States relationship, but it
is also ambivalent in that it changes.*® Bill Ashcroft explained that ambivalence
is not only “the sign of the failure of colonial discourse to make the colonial
subject conform, it is the sign of the agency of the colonized.”' I argue this
relationship is also ambivalent in that it offers second-class citizenship to Puerto
Ricans, where there are partial benefits, but not all the characteristics of full
membership. In turn, Puerto Ricans’ resistance to this arrangement contests the
boundaries of colonial rule and thus contributes to the ambivalence of the
island’s relationship with the mainland.

The political and legal sources of second-class citizenship have also
accompanied and justified specific economic policies for Puerto Rico.* First,
Puerto Rico suffers from an economy built around specific economic interests,
which remain virtually unchanged since the interwar period when Congress
passed section 262 of the 1921 Revenue Act. The island’s economic model
shares remarkably similar variables:

a sizeable proportion of internal production executed by US

transnational companies, financed by US capital, buttressed by US

technology, focused almost exclusively on exporting to the US market,

and heavily dependent on the availability of prohibit enhancing

mechanisms exempting those companies from all applicable federal and

local taxes . . . . Consequently, Puerto Rico today bears the heavy brunt

of all the regulatory costs flowing from the island’s insertion into the

US economy, without any control over such economic variables and,

37. Sanchez Valle, 136 S. Ct. at 1871.

38. Case Comment, Puerto Rico v. Sanchez Valle, 130 HARV. L. REV. 347, 350 (2019).

39. BRUYNEEL, supranote 1, at 10.

40. Id. '

41. BILL ASHCROFT, POST-COLONIAL TRANSFORMATION 23 (2001).

42. Historian José A. Fusté has analyzed how the United States developed “interrelated geostrategic and
economic logics” that facilitated wealth extraction by the U.S. government and private capital,
undermining Puerto Rico and other territories’ potential for independent economic development.
Supra note 12, at 94.
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equally importantly, without any possibility of engineering yet another

fiscal mechanism at the federal level for offsectting these costs.*’

Tax policies offering exemptions to U.S. companies essentially made Puerto
Rico a tax haven for decades and were a direct result of the /nsular Cases, which
denied the extension of federal law to other colonies and unincorporated
territories. When the 1990s Congress began to phase out the loophole in the tax
code previously used to attract companies, public borrowing skyrocketed.* At
the same time, companies searching for cheaper operational costs and tax
incentives relocated abroad.

Second, through the Jones Act, the island became increasingly dependent on
the economy of the mainland by having tariffs imposed on any shipped good. On
average, the Act imposes an additional $500 million each year.*” It also allows a
triple-tax exemption for bonds to allow the local government access to cheaper
credit. While the dependency on bonds decreased in the 1940s, it rose again by
the mid-1950s, and has only increased since then.*

Third, disparate federal aid has also resulted from and fueled the disparate
treatment between states and Puerto Rico under the law.*’ For instance, for
federal programs like Medicaid, the U.S. government has capped the amount of
money that Puerto Rico can receive when compared to states. The island receives
less money in Medicaid reimbursements than all other states, despite having
much lower income levels.*® Other federal programs that have been capped by
Congress include Supplemental Security Income (SSI) and Supplementary
Nutrition Assistance Program (SNAP). According to a report by the federal
Government Accountability Office, 49 Ppuerto Rico could have received
approximately $3 billion in additional funding for Medicaid and SSI payments
alone if it had been treated as a state.”

43, Rafael Cox Alomar, The Ideological Decolonization of Puerto Rico’s Autonomist Movement, in
RECONSIDERING THE INSULAR CASES, supra note 4, at 129, 133,

44, Fusté, supra note 12, at 105.

45. Jeremy Scahill, Hurricane Colonialism: The Economic, Political, and Environmental War on Puerto
Rico, INTERCEPT (Sept. 19, 2019), https:/theintercept.com/2018/09/19/hurricane-colonialism-the-
economic-political-and-environmental-war-on-puerto-rico [https:/perma.cc/KZ7J-9Y VW]

46. Fusté, supra note 12, at 104.

47. Paige Winfield Cunningham, The Health 202: Puerto Rico's Problems Include a Medicaid Shorifall,
WaSH. POST (Oct. 4, 2017), https://www.washingtonpost.com/news/powerpost/paloma/the-health-
202/2017/10/04 [https://perma.cc/FC4H-WCMY]

48. Scahill, supra note 45.

49. PUERTO RICO: Information on How Statehood Would Potentially Affect Selected Federal
Programs and Revenue Sources, U.S. GOV'T. ACCOUNTABILITY OFFICE (Mar 31. 2014),
https://www.gao.gov/products/GAO-14-31 [https://perma.cc/89QC-JPEUL.

50. Courts have also upheld this disparate treatment. For instance, in Califano v. Torres, the Supreme
Court refused to restore the petitioner’s SSI benefits when she moved from Connecticut to Puerto
Rico because the program only applied to residents of one of the states. The Court held that Puerto
Rican residents did not contribute to-the public treasury, that the costs of granting SSI benefits to all
eligible Puerto Ricans residing in the island would be too great, and that the inclusion of Puerto
Ricans to the SSI program “might seriously disrupt the Puerto Rican economy.” Califano v. Torres,
435U.8. 1 (1978).
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The economic structure described above served to facilitate the perfect
conditions for the debt crisis. When tax breaks for U.S. manufacturers expired
and prompted a wave of capital flight in 2006, the island’s debt soared. The
government temporarily shut down and attempted to hold its deficit by
borrowing additional money. In 2016, President Barack Obama signed into law
the Puerto Rico Oversight, Management, and Economic Stability Act
(PROMESA) after the bill received bipartisan support in Congress. The law
created the Financial Oversight and Management Board for Puerto Rico,
composed of non-Puerto Ricans appointed by the federal government, to
restructure the $122 billion debt, excluding the voice of the people of Puerto
Rico.”! While the governor and the legislature remain in office, no executive
action or law can be issued without the prior approval of the Board or, as it is
locally known, La Junta.> In this way, the Board’s power eroded even further
the limited sovereignty of Puerto Rican voters and elected representatives over
their territory. The Puerto Rican legislature had attempted to pass its own version
of PROMESA, but it was later declared unconstitutional by the Supreme Court.”?
Unlike states, the island could not declare bankruptcy because Congress removed
it from federal bankruptcy protections in 1984 through changes in the
Bankruptcy Code.™

After PROMESA became law, the Puerto Rican government cut funding for
social services including education, health care, public pensions, and public
transportation. More than 17,000 public sector workers were fired.>® Between
2010 and 2017, 340 public schools were shut down.’® In 2018, then-Secretary of
Education Julia Keleher announced that an additional 283 schools would close.”’
Privatization of social services has also accompanied austerity measures. For
example, the Board has ordered that the electric company be privatized, and a

S51. Scahill, supra note 45 (Puerto Rico owes approximately $73 billion to bondholders and
approximately $40 billion in unfunded pensions). The Board commissioned a report to investigate
the root causes of Puerto Rico’s debt. It found that about $46 billion dollars alone were originally
borrowed to pay back previous debts. Lenders also played a significant role by crafting new
instruments to allow Puerto Rico to continue borrowing money when the official bonding capacity
had been reached. For instance, Lehman Brothers advised the island to create a'salés tax and earmark
a portion of it to securitize additional bonds. The government also purchased other high-risk capital
appreciation bonds with excessive interest rates, allowing the unsustainable debt to explode. /d.

52.  In re Financial Oversight and Management Board for Puerto Rico, 916 F.3d 98 (1st Cit. 2019).

53.  Puerto Rico v, Franklin Cal.-Tax Free Trust, 136 S. Ct. 1938 (2016) (holding that Chapter 9 of the
Bankruptey Code, 11 U.S.C. § 903(1), preempted the Puerto Rico Public Corporation Debt
Enforcement and Recovery Act, which allowed public utilities to restructure their debt).
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excluded Puerto Rico. 11 U.S.C. § 903(1); see also 11 U.S.C. § 101(52).
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rico-hurricane-maria-recovery [https:/perma.cc/ND6R-8YEJT].

56, Id.
57. Rafael Bemnal, Puerto Rico to Close 283 schools, THE HILL (Apr. 6, 2018),
https://thehill.com/latino/381963-puerto-rico-to-close-283-schools [https://perma.cc/EA32-
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similar reform is expected in the transportation system.>® Furthermore, labor
“reform” has curbed workers’ rights. PROMESA includes a provision reducing
the minimum wage for newly hired workers under the age of twenty-five to as
little as $4.25 an hour.”® The result of these policies is that the financial burden
has shifted to a population with a low capacity to face additional economic
restraints, since 43.5% of the island already lived in poverty before Hurricane
Maria hit.®

Critics like Naomi Klein have written extensively on how entrepreneurs,
bondholders, investors, and financiers taken advantage of the fiscal crisis in
Puerto Rico, pushing an agenda of privatization, deregulation, and austerity.®'
They have created wealth for themselves by imposing neoliberal policies that
further perpetuate inequality in the island in relation to the United States. For
example, as part of the recovery program, the Puerto Rican government created
an incentive for high-net-worth individuals to move to Puerto Rico and relocate
the address of their business or hedge fund to the island. In exchange, they do
not need to pay capital gains tax or taxes on any dividends paid to Puerto Rican
residents.®? In addition, a clause in the federal tax code allows U.S. citizens who
move to the island to avoid paying federal income tax on any income earned in
Puerto Rico.®> Meanwhile, real estate agencies and developers have sought an
opportunity to continue selling property to outsiders, while the tourist industry
promotes better infrastructure for hotels, restaurants, and bars.** Entrepreneurs
have also arrived in Puerto Rico to build a crypto-utopia, hoping to make Puerto
Rico “the epicenter of this multi-trillion-dollar market.”*> The model supported
by both the Board and the current government reinforces the island’s contrasting
realities: a highly unequal country where a majority of the wealth is concentrated
in the hands of outsiders.

The economic crisis was further aggravated by Hurricanes Maria and Irma,
which both struck Puerto Rico in September 2017. Maria alone was the third
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most costly storm in U.S. history.®® Given the immense deficit, the island had

not had any major investment in infrastructure before the storm hit. The electrical
and water systems were paralyzed after the storm. Roughly 300,000 homes were
damaged or destroyed, costing approximately $100 billion.®” The cap on public
federal funds also limited the assistance that Puerto Rico could receive, even
during emergencies. SNAP, for example, could not be expanded in response to
the emergency—as often occurs in other states—because there is a cap to the
amount of funds the island can receive.®®

The response of the Trump administration was woefully inadequate, despite
assertions by the President that it was an “unsung success.”® The government’s
response was slow, ineffective, and immoral.”” One month after the hurricane,
eighty percent of people were left without power and about a third could not
access clean water.”' Five months after the disaster, a third of Puerto Ricans still
did not have electricity.”® A year after the disaster, some people remained
without power.”?

66.. National Hurricane Center, Costliesr U.S. Tropical Cyelones Tables Updated, U.S. DEP'T OF
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The story of Puerto Rico as the story of the world’s oldest colony is essential
to understanding how empire shapes the life of the island and its people. But it
is also an incomplete story if we fail to account for the ways in which Puerto
Ricans assert their self-determination in light of the complex colonial
relationship that they find themselves in.

II. THE THIRD SPACE OF SOVEREIGNTY

Sovereignty in the Puerto Rican context has often been debated as a goal that
is strictly achieved through political and legal changes; a discussion about
national boundaries and membership. Leaders and activists such as Pedro Albizu
Campos, Lolita Lebrén, the Fuerzas Armadas de Liberaciéon Nacional (Armed
Forces of National Liberation), Oscar Lopez Rivera, Marie Haydée Beltran
Torres, and others have sought a transformation in the relationship between the
island and the United States. Since 1898, there have been over two thousand
political prisoners arrested for their resistance to U.S. rule over the island.”
Sovereignty, however, is a complicated concept that encompasses issues beyond
the legal status of a tetritory.

This focus on state sovereignty or legal status obscures other important
struggles for self-determination. At the same time, it “reflects and imposes a
hegemonic way of seeing and knowing the political world,” where colonized and
marginalized people seem “mute politically when it comes to claims about
people, power, and space.” 7> This dominant notion of statist sovereignty
presumes that “legitimate, viable sovereignty can be secured and expressed only
through statist institutions.”’® Puerto Ricans, however, have claimed a third
space of sovereignty. They move across and push against political boundaries
“to gain the fullest possible expression of political identity, agency, and
autonomy.”””

exempted certain provisions from the purview of the Federal Emergency Management Agency
(FEMA). Other legal obstacles to recovery exist. For instance, the Stafford Act of 1988 prevents
FEMA funds to be used for renewable energy systems since it requires that any infrastructure built
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(Nov. 3, 2017), https://wwiv.theatlantic.com/politics/archive/2017/1 1/puerto-rico-whitefish-cobra-
ferna-contracts/544892 [https:/perma.cc/47V7-K4X3].

74, Jan Susler, More Than 25 Years: Puerto Rican Political Prisoners, NACLA (Nov. 26, 2007),
hitps://nacla.org/article/more-25-years-puerto-rican-political-prisoners [https://perma.cc/R2JW-

XJG3).
75. BRUYNEEL, supra note 1, at:23.
76. Id at219.

77. Id. at 6. Alternate methods of conceptualizing sovereignty reimagine the relationship between
people, power, and space over time, Building on Jens Bartelson’s work, Bruyneel warns us to “take
heed of what we lose by not opening ourselves up to at least a consideration of alternatives” and to
decolonize our spatial imaginations. Jd. at 222. He reminds us of the words of Chief Justice Robert



2020] The Third Space of Puerto Rican Sovereignty 87

The third space of sovereignty questions the notion that expressions of
citizenship and sovereignty are limited by dominant political boundaries.”® This
is particularly relevant in the context of Puerto Rico, where self-determination
has been defined in the context of its relationship with the United States. The
history behind the concept of self-determination is beyond the scope of this text,
but the end of World War 1l marked an important moment for colonies around
the world and, thus, for common understandings about political sovereignty. In
1945, countries declared through the UN Charter their intention to foster the
“creation of conditions of stability and well-being which are necessary for
peaceful and friendly relations among nations based on respect for the principle
of equal rights and self-determination of peoples.”” Similarly, UN General
Assembly Resolution 1514, also known as the Declaration on the Granting of
Independence to Colonial Countries and Peoples, declared that “all peoples have
the right to self-determination; by virtue of that right they freely determine their
political status and freely pursue their economic, social and cultural
development.”®® Both the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social, and Cultural Rights have
an article that recognizes the right to self-determination.®! In these documents,
the international community has characterized self-determination as “the
gateway for the full enjoyment of human rights,” both economic, social, and
cultural rights as well as civil and political rights.*

Sovereignty is more complicated than the question of political status.
Professor Kevin Bruyneel defines sovereignty as “the ability of a group of people
to make their own decisions and control their own lives in relation to the space
where they reside and/or that they envision as their own.”®® Bruyneel’s work
focuses on the struggles of indigenous peoples and their relationships with the
U.S. political system, arguing that the imposition of U.S. colonial rule and the
indigenous struggles against it constitute a conflict over boundaries. The
resistance of indigenous people to this process creates what Bruyneel calls the
third space of sovereignty, which “resides neither simply inside nor outside the
American political system but rather exists on these very boundaries, exposing
both the practices and contingencies” of U.S. domination. I argue that a similar
space has existed and continues to exist as Puerto Ricans resist colonialism and

Porter of the Supreme Court of the Sac and Fox Nation of Kansas and Missouri: “a decolonized
relationship does not mean that there is no relationship at all.” 7d. at 223.
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reimagine their own sovereignty. While this comparison is by no means perfect,
it captures the similar experience of groups who have been subjected to the logic
of imperialism. It also serves as another option “for defining and seeing
expressions of citizenship and sovereignty that are not confined by dominant
political boundaries.”®*

This third space encompasses resistance to the current status and all its
implications for everyday life, spanning beyond the legal and political realm. It
exists as a space that Puerto Ricans build and inhabit everyday. The third space
occurs when people resist the lack of sovereignty over their own food production,
energy generation, evictions, and visitor economy. It manifests itself when
people resist the economic and political spaces created by over a century of
colonial rule over the island. The spatial boundaries are not inflexible or static.
They are contested precisely because Puerto Ricans—and colonized people
generally—seek to move forward by challenging colonial impositions and
colonial rule to “gain fuller expression of their agency and autonomy.”** This
contestation is “not only about state-sanctioned geographic boundaries, which,
although violent and oppressive, are also the most apparent and thus slightly less
insidious form of boundaries imposed.”®® Ultimately, the third space allows
groups to refuse to conform to the binaries of inside-outside, modernity-
traditionalism, and assimilation-independence. People search for a more
profound sense of what it means to exercise their right to self-determination and
to have a political identity. In essence, the third space problematizes the
boundaries of colonial U.S. rule.*’

Using the lens of the third space allows us to understand the implications of
and responses to colonialism in the context of Puerto Rico. It enriches our current
understanding, while challenging the hegemonic notion of state sovereignty.
This in turn allows us to broaden our analysis and learn from the ways in which
social movements reimagine their existence in a colonized space, resist structural
violence, and seek to redefine their reality. It enriches current legal scholarship
by going beyond the question of Puerto Rico’s political status. Furthermore, in
light of the political impasse and the seeming absence of real alternatives to the
island’s existing political configuration, we must look beyond the obvious places
to better understand how legal structures imposing second-class citizenship on
Puerto Ricans are contested, particularly by women.

As in all patriarchal societies, women are vulnerable to structural violence.
Women are often relegated to the private sphere, with a high number of female
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heads of household and low representation in public office.*® Women also suffer
endemic gender-based violence, with one woman being killed every week and
police undercounting femicides.* Puerto Rican women are also often at the end
of facially neutral policies and are hardest hit by austerity measures. They
experience poverty at disproportionately high rates compared to men and are
particularly vulnerable after natural disasters and in times of economic crisis.”®
It is precisely because of the position of women in Puerto Rico that exploring
and understanding their role and visions of self-determination is imperative.
There is much to learn when we extend our analytical lens to include
understandings of sovereignty beyond state sovereignty, especially as we focus
on the role of women resisting subordination.

1I1. THE THIRD SPACE OF PUERTO RICAN SOVEREIGNTY

In the context of compounded natural and manmade crises, what does
sovereignty mean for Puerto Ricans? In the absence of state sovereignty in
Puerto Rico, what solidarities emerge and what is the interplay between a weak
state and a resilient society? When traditional avenues for political change are
inaccessible, what is the alternative? In this moment, where the island is
experiencing multiple crises, different models of change emerge. As Klein and
others describe, the island faces the choice between two utopian projects:

the vision of Puerto Rico in which the wealth of the island is carefully

and democratically managed by its people, and the libertarian project

some are calling “Puertopia” that is being conjured up in the ballrooms

of luxury hotels in San Juan and New York City. One dream is grounded

in a desire for people to exercise collective sovereignty over their land,

energy, food, and water; the other in a desire for a small elite to secede

from the reach of government altogether, liberated to accumulate
unlimited private profit.”'

After the Junta began dictating economic policy in Puerto Rico—and the
current government was unable or unwilling to challenge the austerity measures
being pushed through—people took to the streets and organized. Students at the
University of Puerto Rico protested for almost three months in the spring of 2017
against budget cuts and a raise in tuition. A few months later, approximately one
hundred thousand people marched on the streets to demand an end to austerity
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and what they see as an illegitimate debt.”? In 2018, the Citizen Front for the
Debt Audit (Frente Ciudadano por la Auditoria de la Deuda) asked the U.S.
Congress not only for a cancellation, but also for a comprehensive audit of the
debt.”® Many feel, however, that social movements resisting the Board have been
debilitated as a result of trauma, displacement, and neoliberal policies.g4 After
the 2017 protests, for instance, the government cracked down on the
organizations involved in the mobilization, threatening them with litigation and
arrests.”

Despite the suppression of social mobilization, a growing movement
reimagines a just recovery that encompasses energy sovereignty, food security,
access to healthcare, and adequate education as the pillars of reform. Over sixty
groups and individuals have come together to create JunteGente, a political
program to bring sovereignty to Puerto Rico beyond political independence.
Their platform begins by stating:

Puerto Rico suffers from an unprecedented political, economuic,

environmental, and social emergency. Every day more people feel the

urgency to come together, intertwine efforts, and take concerted actions
that turn the direction of our collective lives . . . . Before feeling the first
hurricane gusts, the people of this archipelago carried a decade of
economic depression and austerity, feeling handcuffed before the
blatant looting and dismantling of the basic institutions that guarantee

our well-being. The immense crisis we are facing in not Hurricane

Maria’s fault, but the result of decades of misguided public policies and

the actions of corrupt politicians . . . .*°
As this statement illustrates, the aftermath of PROMESA and Maria increased
the visibility of the role of the U.S. government not only in undermining
sovereignty, but also in blocking it. These crises have reenergized a demand to
redefine the relationship between the island and the United States, while creating
a deeper interdependence of grassroots communities. Puerto Ricans have been
forced to organize and respond on a massive scale.

After Maria hit Puerto Rico, local communities mobilized to clear the debris
on the roads, deliver aid, remove trees, cook meals, and take care of children.”’
Women in particular helped connect Puerto Ricans with aid groups, raised
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money to rebuild, and drove the reconstruction of the island.’® They also
distributed solar-powered lights, generators, water, clothes, batteries, and
medication, among other basic necessities. In response to the problem of
standing water and the mosquito population, a group of women known as Las
Tres Mosquiteras (a play on the Three Musketeers) devised a way to make
mosquito nets without sewing machines.” With the support of a number of aid
groups, women canvassed in their own neighborhoods, created handmade nets
to cover as many beds as possible, and taught other women how to do the
same. '% Another organization, Casa Pueblo—a community and ecology
center—became a community hub for self-organized relief efforts, in large part
because its solar panels generated power for a large number of homes after most
of the island was left without electricity.'®' The organization is advocating for an
off-grid energy system, where people no longer rely on fossil fuels for their
energy needs.'*” Like many others, Las Tres Mosquiteras and Casa Pueblo are
not waiting on the U.S. government to lead the way to a just recovery. They are
pushing for their own vision of change, exemplifying the third space of
sovereignty in the Puerto Rican context.

Out of the diverse range of actors fighting for self-determination today, I
selected three case studies to explore the concept of the third space of
sovereignty. All three organizations are led by women, operate at the grassroots
level, and connected broader fights for structural change with the particular
conditions of the Puerto Rican context. Their efforts illustrate the importance of
thinking about self-determination and sovereignty beyond the independence
movement and the political status question.

The case studies presented here also demonstrate the distinct ways in which
social groups engage with the law. Some groups, like Ayuda Legal Puerto Rico,
use law as a central tool to-effect change and ameliorate the impacts of austerity
measures and eviction. Other groups, like the Feminista Colectiva en
Construccion, prefer a more confrontational approach, in which advocacy is
centered around feminist and anti-patriarchal ideology and there is very limited
engagement with law as a tool to vindicate rights. The third space reflects how
the law is contingent and thus, “how it matters for social movements varies with
the context and character of struggle.”'%
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A. Feminista Colectiva en Construccion

Feminista Colectiva en Construccién (Feminist Collective in Construction,
or the Collective) actively resists forms of patriarchal domination over women
in the island, fighting for concrete policies against widespread gender-based
violence in the island. The Collective is a political group with a black feminist,
anti-patriarchal, anti-black violence, and anti-capitalist platform. Founded in
2014, the group has been active in response to the devastation brought by La
Junta and the hurricanes. After Hurricane Maria and the ineffective U.S.
response, for example, the Collective occupied a public building to fill in the
gaps left by the Federal Emergency Management Agency (FEMA).'** Instead of
waiting for the Puerto Rican or U.S. government to respond, members of the
Collective took matters into their own hands. The organization began distributing
food and water supplies. It connected pregnant women with medical and legal
services. It also supported the 2017 student strike against the massive proposed
budget cut affecting the University of Puerto Rico along with other protests. In
this way, the group supported Puerto Ricans in struggles to assert control over
their everyday lives.

Although the Collective is politically aligned with the left in Puerto Rico
(including those supporting independence), it has encouraged debates regarding
the meaning of sovereignty, autonomy, and self-determination. ' While
feminists at the Collective believe that a broader national discussion on the legal
status of the island and the relationship with imperialism and colonialism is
central to the island’s future, they are imagining a broader platform that also
centers liberation in everyday life.'° They fight gender and racial inequality,
using an intersectional framework to analyze social problems. While the
Collective supports having more women and people of color in positions of
power, they are keen to promote public policy and social programs geared
towards vulnerable populations. They are tackling issues like the public debt,
food sovereignty, and the visitor economy. The Collective has several projects,
including a feminist school in which members are assigned and discuss specific
readings each session.'"’

The Collective has been one of the most, if not the most, outspoken civil
society group against endemic gender-based violence in Puerto Rico. In
November 2018, the group led a series of protests demanding that Governor
Rosselld declare a state of emergency after a spike in the number of femicides
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on the island.'” According to the Collective, forty women were murdered in
Puerto Rico in 2018 and twenty-four of those were cases of domestic violence.'”’
Three of the murders were committed by police officers, none of whom have
been convicted.''’ Through the plantén contra la violencia machista (strike
against sexist violence), activists urged the governor to issue an executive order
to guarantee an emergency governmental plan against gender-based violence.''!
The Collective believes declaring a state of emergency would

establish a precedent for the level of urgency with which sexist and

gendered violence should be treated. [The executive order] declares that

this violence is not a private or interpersonal issue alone, but a public

one created by many intervening factors that the state is responsible for

taking on and working to reduce. It promotes the immediate allocation

of funds for public agencies and nongovernmental organizations to

address the crisis, and allows the mobilization of the directors of public

agencies to prioritize services and establish plans to work together.!'
The group presented a draft order with concrete proposals to tackle the situation
from a holistic and public health perspective. The proposal was the result of a
2017 broad-based national feminist assembly where more than four hundred
women discussed gender-based violence in Puerto Rico.''* Activist Vanesa
Contreras said:

Here people worry more about keeping the bonistas [bondholders]

happy than about offering women a dignified life. We have to develop

a fiscal emergency plan because we have to pay the investors, and yet

there is no fiscal emergency plan to eradicate sexist violence. These are

the government’s priorities.''*

Although the governor did not sign the order, the media covered the protests
and gender-based violence reports extensively, with Puerto Rican celebrities
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joining in support.!’® A few days later, the Collective also met with two staff
members from the governor’s office and a representative of the Women’s
Advocate Office (WAO). The Collective and the government agreed to work
jointly on a media campaign against sexism in the island. Given the legal and
financial implications of declaring an emergency, however, the government did
not agree to label the current situation as such.!'® WAO director Lersy Boria
Vizcarrondo also admitted that there were no funds for campaigns after La Junta
cut their budget by $1 million.""” Boria did commit to set a meeting between
women advocates and the Governor, which took place on January 14, 201918
As a result, the government agreed to provide legal support to women victims of
domestic violence, open the first shelter in Ponce (south of Puerto Rico) to assist
victims, and create a specialized chamber on domestic violence in the Ponce
Tribunal.'"’

In spring 2019, the organization led what they called La primavera
feminista, or the Feminist Spring. The campaign sought to raise awareness about
the debt as a tool of controlling the colony and disproportionately affecting
women and black Puerto Ricans.'?’ While the Collective has raised the visibility
of gender-based violence, it understands patriarchy as also exerting structural
violence on women. For instance, the debt has been used to cut funding to
programs that primarily affect women, such as schools and hospitals. Since both
nurses and teachers are predominantly women, the Collective sees austerity
measures as another tool to directly oppress women.'*'

The work of the Collective contributes to the third space of sovereignty,
whereby Puerto Rican feminists demand autonomy over their bodies and
territory. By claiming freedom from gender-based violence and austerity law,
they resist structural violence and its everyday impacts on the safety of women
and people of color.
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B. Ayuda Legal Puerto Rico

Ayuda Legal Puerto Rico (Ayuda Legal) is a women-led, non-profit legal
organization supporting women and low-income communities as they reclaim
control over basic aspects of their own lives, including housing and education.
Based in San Juan, Ayuda Legal offers direct legal services to low-income Puerto
Ricans. It is also the first free disaster legal aid initiative in the island. It focuses
on legal education and legal counseling as a tool to mobilize people and
transform society. The staff is made up mainly of women who have worked on
economic and social rights in the past and who apply a community lawyering
perspective to their work. Some of the lawyers have supported activists in recent
protests, particularly after the 2017 student strike where students were arrested
and faced charges.'” The organization wants to make lawyers accessible and
continue a long-time tradition of community lawyering in Puerto Rico.'?® Its
members believe that legal knowledge should not be held exclusively by a group
that is already privileged and powerful.'** Many identify as lawyers, feminists,
and activists.'?®

Similar to other organizations in Puerto Rico, Avuda Legal sees the austerity
measures and the fiscal reconfiguration of the island as structural violence. The
organization’s vision presumes that Puerto Ricans’ interaction with the law is
often violent, and at times even traumatic—with parents having their children
taken away, people losing their homes, and more.'?® They see their role as radical
lawyers, focusing on “enabling poor and powerless people to petition rather than
on changing legal doctrine.”'*” In this way, the organization empowers people to
assert control over basic elements of their lives.

Ayuda Legal was first founded after Hurricane Maria struck the island to
provide free legal services to low-income Puerto Ricans whose property had
been affected. Near two hundred lawyers and two hundred law students helped
people navigate the processes required by FEMA to file a claim.'*® The director
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of the organization, Ariadna M. Godreau-Aubert, has referred to this event as “a
crisis inside another crisis.”'?® dyuda Legal soon developed distinct areas of
work focused on the right to housing. They helped homeowners file FEMA
applications for federal assistance and meet the eligibility requirements.
Providing the requisite documentation to FEMA poses a challenge because many
Puerto Ricans, especially those living in remote areas, lack deeds to their homes,
which are often passed through generations without any legal documentation.'*
Ayuda Legal also deployed legal brigades in almost seventy-eight municipalities
and drafted a legal manual for attorneys focused on natural disasters.'?!

From Monday to Friday, the organization staffs a free hotline to help anyone
with housing issues. In addition, Ayuda Legal holds Know Your Rights trainings
and represents individual clients who cannot afford legal counsel.”*? Training
sessions also serve as community spaces for people to meet and discuss what
they envision as a just recovery.'>> These community spaces raise the visibility
of the structural nature of evictions, displacement, violence, and debt.'**

Ayuda Legal unofficially subscribes to a theory of practice that advocates
using the legal system to empower people by increasing their sense of personal
and political power.'** They seek to accomplish what Peter Gabel and Paul
Harris identified as the three general ways to achieve empowerment: (1) develop
a lawyer-client relationship of genuine equality and mutual respect; (2)
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demystify the symbolic authority of the state in the court; and (3) reframe legal
conflicts to highlight their social, economic, and political foundations.!*¢
Ayuda Legal is also working on education issues, which they see as
connected to the right to housing. More than two hundred schools have closed
around the island, which has forced people to move because they no longer have
a place to send their children during the day. The organization also sees women’s
rights as inextricably linked to housing—the right to physical integrity and to
occupy a space depends on having a safe and dignified home.'*” After the
hurricane hit, the organization moved from FEMA appeals to evictions and other
related issues, including the removal of minors by the Department of Social
Services. The department sought to remove minors because families lacked
adequate housing, which was only an issue because FEMA had not responded to
Puerto Rican’s claims requesting financial assistance to fix property damages.'*®
Ayuda Legal sees the right to housing as a feminist claim because denying
women and their families a space to live is a form of structural violence.
Godreau-Aubert said:
Our initiative i5 a feminist process. The ecoriomic crisis in Puerto Rico
does not affect us equally. The most challenging part has been
discerning the process of receiving funds. This is a project of
constructing social justice. Most people affected by the hurricane were
women. It’s the feminization of poverty. If you pay close attention, most
of the people at FEMA answering questions about applications and
cases are women. Our work is necessarily feminist and the
accompanying process is necessarily feminist.'*
Ayuda Legal grounds its work in a broader structural analysis where debt and
fiscal control have resulted in gentrification, a tourist-based economy, the
erosion of social fabric, and forced displacement. They advocate for a rights-
based approach, where people have a right to dignified housing and to self-
determination. Mayté Rivera Rodriguez, another lawyer working on recovery
and public interest issues, described their role as lawyers:
We must think not only about what our role as lawyers should be but
also our role as women. I think people are impressed when they see a
group of women doing this. We provide information that empowers
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people but also helps them challenge the system. Our work is a response

to the struggles of our country. '*°

Ayuda Legal’s work encompasses the act of petitioning the government for
a particular change or to claim a right. Their work has served as a way to
publicize issues and demand attention in the legislative agenda, in addition to
offer aggrieved parties a way “to seek relief unavailable through other channels
such as the courts or the ballot box.”"*! By having citizens bring their grievances
to government, petitioning serves as a way to empower individuals and society
as a whole.'*? According to Anita Hodgkiss, petitioning

involves a change in consciousness and social relations so that people

see themselves as able to join, and actually do join, in making decisions,

along with their community, which affect their lives in important ways.

Empowerment—the opposite of alienation—cannot be achieved by a

simple attitude change; it depends, to a certain extent, on actual

participation in a political movement or some other collective activity

by which people try to influence decisions that affect their lives.'*?

A rights-based discourse in Puerto Rico has historically provided a
framework for effective organizing and community-driven action."** The work
done by lawyers at Ayuda Legal empowers Puerto Ricans affected by the
financial crisis and the hurricanes while constructing new claims to sovereignty
in everyday life.

C. El Departamento de la Comida

El Departamento de Comida seeks to promote food sovereignty in Puerto
Rico by helping residents reassert control over their food and food sources.
Despite efforts after 2016 to increase the food security of the island, imported
food constituted up to ninety percent of the total food supply in Puerto Rico.!*
After Hurricanes Irma and Maria destroyed restaurants, greenhouses, food
trucks, and farms, the food sovereignty movement rebounded with an impressive
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commitment to the island.'*® EI Departamento de la Comida, primarily led by
women, is one of the most visible organizations working on Puerto Rico’s
recovery. The agroecological collective was created in 2010 by Tara Rodriguez
Besosa to encourage local and regional food systems, including sustainable
farming practices and farmers” markets.'*” It first aggregated produce from farms
and sold it to 150 families and restaurants in San Juan.'*®

El Departamento is an effort to promote small family farming and resist the
industrial agriculture model, which has historically profited from monocrops of
sugarcane, coffee, corn, and bananas.'* As a result of economic policies,
including the high tariffs on the import of goods, Costco and Walmart dominate
the market. The large percentage of imported food left the island extremely
susceptible when the hurricane hit.'°® With a limited number of local food
sources, Puerto Ricans are vulnerable to shifts in price, natural disasters, and the
whims of outside producers. As San Juan Mayor Carmen Yulin Cruz said:

I hate to say anything positive about Maria. But what the hurricane did

was force us to look at the realities of life here and how our dependency

on the outside weakens our ability to ensure our people are taken care

of. Maria made it evident that we need agricultural sovereignty.'"!

El Departamento de la Comida has undergone several transformations since
its founding, shifting from community-supported agriculture (CSA) to a food
hub to a restaurant to a fund supporting volunteer brigades and food sovereignty.
The organization has adapted according to the island’s needs, particularly after
the hurricane destroyed eighty percent of Puerto Rico’s agricultural crops,
costing as much as two billion dollars.'** El Departamento de la Comida seeks
to embody self-determination and sustainability through a revolution in the food
system on the island.'** Rodrigucz Besosa explained:

A Tot of our farmers—a lot of people in general-—have been through a
very devastating situation. Not only economically devastating, but
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emotionally and physically devastating. So that’s something we think is

important, to give support to farmers and to people that work within

resilient food economies in Puerto Rico.'>*
In 2019, the nonprofit will focus on four areas: agency, resource library, farm,
and kitchen. The agency components will support three farm projects (a
community run-garden, an agroforestry project, and a permaculture farm), while
the resource library will offer farm tools and equipment to local farms.'> El
Departamento de la Comida has also led a network of advocates inside and
outside of Puerto Rico who want not only to reconstruct farms, but also to
reinvent and reclaim food sovereignty in Puerto Rico."” 6

Rodriguez Besosa sees the government using the hurricane as an excuse to
privatize social services to give economic control to outsiders. She believes that
by working to get two hundred sustainable food projects off the grid—with their
own water collection systems, renewable energy, seeds, and farmland—Puerto
Rican farmers and producers can resist the privatization trend and live a just
recovery. >’ This is another example of Puerto Ricans and community-led
organizations inhabiting a third space of sovereignty, whereby they empower
each other and resist the legacies of U.S rule.

1V. THE LIMITS OF THE THIRD SPACE

In addition to the Colectiva Feminista en Construccion, Ayuda Legal Puerto
Rico, and El Departamento de la Comida, there are numerous organizations
reimagining self-determination at the local level. Artists and musicians, for
example, have their own visions of resistance.'*® The hurricane and the debt
restructuring have set the stage for new proposals of what self-determination and
a just recovery mean in the Puerto Rican context: debt cancellation, dignified
housing, and food sovereignty.

This Note has illustrated the inadequacy of the presumption that sovereignty
in Puerto Rico only raises questions about the island’s political and legal status.
Sovereignty is a profoundly rich and varied concept. The notion of the third
space of sovereignty recognizes that power and resistance can take different
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forms. It challenges the traditional understanding of sovereignty—dominated by
the logic of the international state system—which inhibits our ability to
“conceive other possibilities, other forms of political identity and community,
other histories, other futures.”'*

At the same time, the installment of La Junta and the aftermath of Hurricane
Maria and Irma made it clear that the current political status of the
commonwealth is not only immoral but also deeply unsustainable. While
activists, lawyers, farmers, musicians, and many others are connecting local
strategies of resistance to broader historical, political, and legal questions, it is
unclear the extent to which they serve to politicize or depoliticize communities.
Shifting the analytical lens beyond state sovereignty sheds light on more local
forms of resistance, but it can also detract from the ongoing struggle over Puerto
Rico’s political and legal status vis-a-vis the United States. Moreover, it might
incentivize Puerto Ricans to remove themselves from broader conversations
about the island’s status in order to focus more on concrete fights over housing,
food, and education. The spaces of autonomy through everyday strategies of
resistance are important, but if they satisfy only immediate material needs such
as food or housing, what does this mean for questions around political status and
other long-term goals? Can these efforts coexist with more traditional
configurations and visions of autonomy? Are they able to sustain themselves
over time and fuel broader political campaigns?

CONCLUSION

This Note has explored the different meanings of sovereignty in Puerto Rico,
challenging the notion that sovereignty can only be understood within the
political and legal frameworks of states. The Note described a third space of
sovereignty in the space created by the resistance of Puerto Ricans to the extreme
austerity, failing infrastructure, and economic crisis created and continuously
fueled by the United States. The third space exists when the island contests U.S.
control by resisting the everyday implications of having the mainland dictate
Puerto Rico’s past, present, and future. This Note does not aim to capture Puerto
Rico’s immensely complex, nuanced, and rich history, but to highlight the
diversity of social groups and organizations claiming their right to self-
determination.

Legal scholars have extensively debated the origins and implications of
Puerto Rico’s status in relation to the United States. By focusing on this question,
they have overlooked the importance of broader concepts of sovereignty. A
different approach sheds lights on the role of women-led organizations,
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demonstrating how different groups can organize around government institutions
to challenge their impacts on everyday life beyond electoral politics. While
understanding the independence movement’s history and its struggle to enact
legal change—through political reform, violence, or mass protests—remains
important, looking at grassroots efforts outside of the traditional political space
can improve our understanding of Puerto Rican society. Although the potential
of the organizations featured in this Note to transform Puerto Rican society in
the mid- and long-term remains unclear, they are currently aiding thousands of
people in need, shedding light on the oppressive structures that impose austerity
measures, drawing communities closer together, and empowering Puerto Ricans,
especially Puerto Rican women, to claim their fundamental rights to self-
determination, housing, and food sovereignty. Even if their influence is limited
to these contemporary effects, their efforts will have been worthwhile.





