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Abstract : Financial institution$ punitive damages liability is of great practical significance for strengthening the protec-
tion of financial consumers, filling the social damages caused by financial institutions” fraudulent behaviors, curbing finan-
cial institutions”opportunistic behaviors and moral risks, and maintaining financial stability and financial security. Howev-
er, it has in fact failed in our country. There are deep institutional reasons for the failure. Firstly, the lack of the concept
of "financial consumer" and the plight of explanation of "living consumption" in financial field, make its subject of claim
unclear. Secondly, there is a lack of information obligation to guarantee it, which reflects the specialty and particularity of
financial industry. Thirdly, The disproportional burden of proof on financial consumers makes them difficult to prove the
fraud of financial institutions. Lastly, the court prudently controls its negative incentive functions. Therefore, we should not
only improve its subject of claims, financial institutions duty to inform and distribution of the burden of proof of fraud, but

also determine reasonable punitive damages on the basis of the losses suffered by financial consumers, curb its negative in-
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centive functions, so as to achieve a just social order in the field of finance.

Key Words: financial institution; financial consumer; punitive damage; fraud
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